GOVERNMENT: 


| = Nt 7 Ree — ' 


' DISCOURSES 


CONCERNING 


B Y' 


Algernon Sidney, 


Son to Robert Earl of Leicefter, and Ambaſſador 


from the Commonwealth of England to Charles 
| Gufiaous King-of Sweden. 


Publiſbed from an Original Manuſcript of the A iakes, 


L 0 N*D' 0\N, 
Printed; and are to be fold by: 
London and Weſtminſier. 


Bookſellers of 
RY CVIII, 


Ca APCPE 


— —_ c_ Ate wi -—— —_ m——_—_— _ = 
hg Te "<p a” > 2 —— —— — — — —  —  — OAPI > - © —_—_ 
ne 3 od = + hc ' ae ated > xn . A ————_—_— _— © Ls ach" --— 
. 
-” \ - 
* * A 
. P 4 
R 4 ; 
s 
* 
; - 
* 
, - 
; 
- » 
Q 
@ . 
b 
. 
. 
& # 
\ * 
. . 
a : : 
ct. 3 
- , G 
* - . 
- 
- ak 
. = ao 
. 
6 
> . 
. 
- 
f . 
. 
: F : 
. | | 
#1 k 
a | F 
« * . . 
, , k 
%. 
: £ ] 
* 
- wy . 
3 
% 
i 
& 1 


vt, Wo SS 2 a a Ito mw ew, 7 


ow 


= _ Ae AS cx ES 


T HE 


PREFACE 


OW highly the Writings of wife and good Men con- 

cernhig Government have bin efteemed in all Apes, 
the teſtmmony of Hiſtory, and the preſervation of ſa 
many 'Books compoſed by the Antients on that Subjef, 
do ſufficiently manifeſt. And it may be truly ſaid, that unleſs 
men have utterly abandon'd themſelves to all that is deteſtable, they 
have ſeldom attempted ro detratt from the worth of the Aſſertors 
of Liberty, tho Ambition and other paſfions have influenced them to 
aft in oppoſition to it, When Auguſtus had ſnrprifed a young 
Roman who Was related to him, reading a political Diſcourſe of 
Cicero, he commended his judgment in that choice. The Hiſtory of 
France, written by the Preſident de Thou, with a ſpirit of Free- 
dom that might have bm worthy of thofe who had liv'd before the vis» 
Lation of their Liberty, has bin fo generally valued by men of all ranks 
in that Nation, that "tis hard to find a Book on any tmportant Sub- 
Jef which bas had fo many Editions. And the juſt efteem that the 
Emperor Charles the fifth made of the Memoirs of Philip de 
Commines (tho that Author has given ſo many inſtances of his 
deteſtation of Tyranny) may be enough to put this matter out of 
diſpute. But if allother proof were wanting, the implacable ha- 
tred, and unwearied: induſtry of the worſt of men to ſuppreſs ſuch 
Writings, would abundantly teſtify their excellency. 

That Nations ſhould be well informed of their Rights, is of the 
moſt abſolute neceſſity : becauſe the happmeſs or infelicity of any 
Prople intirely depends upon the enjoyment or deprivation of Li- 
berty; which is ſo mvincibly proved in the following Diſcourſes, 
that to endeavour to make it more clear, would be an unpardonable 
preſumption. 
' Tf any man think the publication of this Work to be unſeaſona- 
ble at this time, he is deſired to conſider, that as men expet+ good 
Laws only from a good Government, ſo the Reign of a Prince, 
whoſe Title is founded upon the principle of Liberty Which is bere 
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defended, cannot but be the moſt proper, if not the only time 
to inform the People of their juſt Rights, that from a due ſenſe of 
their ineſtimable value, they may be encouraged to aſſert them a- 
2ainſt the attempts of ill men in time to come. 

*Tis not neceſſary to ſay any thing concerning the Perſon of the 
Author. He yas ſo well known im the world, ſo wiverſally efteem- 
ed by thoſe who knew how to ſet a juſt Value upon true Merit, and 
will appear ſo admirable in the following Diſcourſes, as not to ſtand 
in need of a flattering Panegyrick. But it may not be amiſs to 
fay fomething of the Diſcourſes now publiſhed. 

The *Pater delivered to the Sberiffs immediately before his death 
informs us, that be had lefe a Large anda Leſſer Treatiſe written 
againſt the Principles contained in Filmer's Book ; and that 8 
{mall part of the leſſer Treatiſe bad bin produced for evidence &- 
gainſt biz at bis Trial, *Tis there alſo jaid, that the leſſer Trea- 
tiſe neither as, nor probably ever ſhould have bin finiſhed, This 
therefore is the Large Work mentioned in that Paper, and nat the 
Leſſer, upon part of which the wicked Sentence pronounc'd, and 
executed againſt him, was grounded. | 

It remains only to add 4 few words for ſatisfaftion of the Pub- 
lick, that theſe Diſcourſes are genuine. And bere 1 ſhall nat meed 
to jay, that they were put into the hands of a Perſon of exninent 
Quality and Integrity by the Author himſelf ; and that the Original 
is, inthe judgment of thoſe who knew him beſt, all written by bis 
own band: His inumtable manner of treating this noble SubjeA, 
is juſtead of a thouſand demouſtrations, that the Work can belawg 
to 0 dther than the Great Man whoſe name it bears, 
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SECTION I. 
INTRODUGT ION. 


”AVING lately ſeen a Book intituled Parriarcha, writ- 
ten by Sir Robert Filmer, concerning the Univerſal and 
undiſtinguiſhed Right of all Kings, I thought a time 
of leiſure might be well employed in examining his 
x Doftrine, the Queſtions ariſing from it ; which 
ſeem ſo far to concern all Mankind, that, beſides the influence upon 
our future Life, they may be ſaid ro comprehend all that in this 
World deſerves to be cared for. If he fay true, there is but one 
Government in the World that can have any thing of Juſtice in  ; 
and thoſe who have hitherto bin eſteemed the beſt and wiſelt of Men, 
for having conſtituted Commonwealths or Kingdoms ; and taken 
much pains ſo to proportion the Powers of ſeveral Magiſtracies, that 
they might all concur in procuring the Publick Good ; or ſo to di- 
vide the Powers between the Magiſtrates and People, that a well- 
regulated Harmony might be preſerved in the whole; were the moſt 
unjuſt and fooliſh of all Men. They were+not builders, but over- 
throwers of Governments : Their buſineſs was to ſet up Ariſtocra- 
tical, Democrztical or mixed Governments, in oppaſition to that 
Monarchy which by the immutable Laws of God and Nature 
is impoſed upon Mankind ; or preſumptuouſly to pur Shackles up- 
bn the Monarch; who by the fame Laws is to be abſolute and 
bncontralled : They were rebellious and diſfohedient Sons, who roſe 
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up againſt their Father ; and not only refuſed to hearken to his Voice, 
but made him bend to their Will. In their opinion, ſuch only 
deſerved to be called Good Men, who endeavoured to be good to 
Mankind; or to that Country to which they were more particu- 
larly related : and in as' much as that Good conſiſts in a felicity of 
Eſtate, and perfeQion of Perſon, they highly valued ſuch as had en- 
deavoured to make Men better, wiſer and happier. This they un- 
derſtood to be the end for which Men enter'd into Societies: And, 
tho Cicero ſays, that Commonwealths were inſtituted for the ob- 
taining of Jultice, he contradifts them not, but comprehends all in 
that word ; becauſe *tis juſt that whoſoever receives a Power, ſhould 


einploy it wholly for the accompliſhment of the Ends for which it 


was given. This Work could be performed only by ſuch as excelled 
in Virtue; but leſt they ſhould deflet from it, no Government was 
thought to be well conſtituted, unleſs the Laws prevailed above the 
Commands of Men ; and they were accounted as the worſt of Beaſts, 
who did not prefer ſuch a Condition before a ſubjeRion to the fluc- 
tuating and irregular Will of a Man. 

If we believe Sir Robert, all this is miſtaken, Nothing of this 
kind was ever left to the choice of Men. They are not to enquire 
what conduces to their own good : God and Nature have put us into 
a way from which we are not to ſwerve : We are not to live to him, 
nor to our ſelves, but to the Maſter that he hath ſet over us. One 
Government is eſtabliſhed over all, and no Limits can be fer to the 
Power of the Perſon that manages it. This is the Prerogative, or, 
as another Author of the ſame ſtamp calls it, The Royal Charter 
granted to Kings by God. They all have an equal right to it; 
Women and Children are Patriarchs ; and the next in Blood, with- 


' out any regard to Age, Sex, or other Qualities of the Mind or Bo- 


dy, are Fathers of as many Nations as fall under their power. We 
are not to examine, whether he or ſhe be young or old, virtu- 
ous or vicious, ſober minded or ſtark mad ; the Right and Power is 
the ſame in all. Whether Virtue be exalted or ſuppreſſed ; whe- 
ther he that bears the Sword be a Praiſe to thoſe that do well, and 
a Terror to thoſe that do evil ; or a Praiſe to thoſe that do evil, 
and a Terror to ſuch as do well, it concerns us not; for the King 
muſt not loſe his Right, nor have his Power diminiſhed on any ac- 
count. I have bin ſometimes apt to wonder, how things of this 
nature could enter into the head of any Man: Or, it no wickedneſs 
or folly be ſo great, but ſome may fall into it, I could not well con- 
ceive why they ſhould publiſh it to the World. * But theſe thoughts 
ceaſed, when I conſidered that a People from all . Ages in love 
with Liberty, and deſirous to maintain their own Privileges, 
could never be brought to reſign them, unleſs they were made 
to believe that in Conſcience they ought to do it ; which could 
not be, unlets they were alſo perſwaded to believe, that there 
was a Law fet to all Mankind which none might tranſgreſs, and 
which put the examination of all thoſe Matters out of their power. 
This is our Author's Work. By this it will appear whoſe Throne he 
ſeeks to advance, and whoſe Servant he is, whilſt he pretends to 
ſerve the King. Andthat it may be evident he hath: made uſe of 
| Meang 
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Means fſitable to the Ends propoſed for the Service of his great Stct; 2: 
Maſter, I hope to ſhew rhat he harli not uſed one Argument that is V2 
not falſe, nor cited one Authot whom he hath not perverted and a- 
buſed. Whilſt ray work is fo to lay open tele Snates that the moſt 
ſimple may not be taken in them, I ſhall riot examtin how Sir Robert 
cameto think himſelf a Man fit roundertake forgreat a work, as to de- 
ſtroy the Pg row whith frotn the begintting feerti to have bin com- 
moi to alf Mankind ; bur only weighing the Poſittons and Argiinents 
thar he altedperh, will, if chere be either trath of t&vngth th thein, 
confefs the Stovery comes from him that gave tis leaſt reaſon ro ex: 
pet it, and that in ſpight of the Antients, there is tot in the world | 
4 piece of Wood out of which a Metcury may not be made. 


-*® © »S: | 4 
The common Notions of Liberty are not from School Divines, bit 
from Nature, | | 


N the firſt lines of his Book he ſeeths to denounce War againſt 
Mankind, endeavouring to overthrow the principle of Liberty in. 

which God created us, and which includes the chief advantages of 
the life we enjoy, as well as the greateſt helps towards the felicity, 
that is the end of our hopes in the other. To this end he abfurdly 
impures to the School Divines that which was takert wy then as a 
common notion, written in the heart of every Matt, denied by ions, 
bur fuch as were degefierated into Beaſts, from whence they right 
prove ſuch Poiiits as of themſelves were kefs evident; Thus did Ea: 
z/id lay down certain Axiomis, which none could LY that did not 


renounce comirion Seriſe, from wheiice he drew the $ of ſuch 
Propoſitions as were leſs obvious to the Underftariding ; and they 
may with as ifiuch reaſon be accufed of Paganifm, who fay that the 
wholeis greater than a part, thar two halfs take the whoſe, or that 
a ſtreight Line is the ſhorteſt way from Poitit to Point, as to ſay, that 
they who in Politicks lay fuch Fotindations, as have been taken up by 
Schoottien and others as” tindeniable Freiths, do therefore fillow 
their, or have afiy regard to their Atthority. Tho tht Schwoltfich 
were corrupt, they were neither ſtupid nor unletrined : They coufd 
not but ſee rhat which all men ſaw, not fay niore approved Fortndati- 
ons, than, "That Man is naturally free ; That he catitor juſtly be de- 
privet of that Liberty without caufe, and that he doth not reſign it, 
or any part of it; unleſs it be iti confidetarion of 2 girter good, which 
fie propoſes to himſelf, But if he doth tinjuſtly iripute the itiverttior) 
of this to School Divinies, he in fore meafure repaits his Fault in 
ſaying, This hath been Joon by af tales FH for good Divi 
nity : The Divines of the Reformed Churches have et? dined it, thi 
the Commion People every where tenderly emtbratt if. © Thit is to ſay, 
all Chriſtian Divines, whether Refortted or Utireforitied; —_ 
it, and the People every where tagnify it, a$ the” height of H r : 
; Eit- 
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Crap, I. felicity. But Filer and ſuch as are like to him, being neither Refor- 
F WY med nor Unreformed Chriſtians, nor of the People, can have no 
— title to Chriſtianity ; and, in as much as they ſet themſelves againſt 
that which is the height of human Felicity, they declare themſelves 
Enemies to all that are concern'd in it, that is, to al Mankind. 
But, ſays he, They do not remember that the deſire of Liberty was the 

firſt cauſe of the fall of Man : and I defire it may not be forgotten, 
that the Liberty aſſerted is not a Licentiouſneſs of doing what 1s plea- 
ſing to-every one againſt the command of God ; but an exemption . 
from all human Laws, to which they have not given their aſſent. 
If he would make us believe there was any thing of this in Adem's 
Sin, he ought to have proved, that the Law which he tranſgreſſed 
was impoſed upon him by Man, and conſequently that there was a 
Manto impoſe it ; for it will eaſily appear that neither the Reformed 
or Unreformed Divines, nor the People following them, do place 
the felicity of Man in an exemption from the Laws of God, but in a 
moſt perte& conformity to them. Our Saviour taught us zo: to 
fear ſuch as could kill the Body, but him that could kill and caſt into Hell : 
And the Apoſtle tells us that we ſhould obey God rather than Man. 
It hath bin ever hereupon obſerved, that who moſt preciſely 
adhere to the Laws of God, are leaſt ſollicitous concerning the com- 
mands of men, unleſs they are well grounded ; and thoſe who moſt 
delight in the glorious Liberty of the Sons of God, do not only ſub- 
je rhemſelvesto him, but are moſt regular obſervers of the juſt Or- 
dinances of Man, made by the conſent of ſuch as are concerned ac- 
cording to the Will of God. 

The error of not obſerving this may perhaps deſerve to be pardon- 
ed ina Man that had read no Books, as proceeding from ignorance ; 
if ſach as are groſly ignorant can be excuſed, when they take upon 
them to write of ſuch matters as require the higheſt knowledg : But 
in Sir Robert tis prevarication and fraud to impute to Schoolmen and 
Puritans that which in his firſt page he acknowledged to be the Doc- 
trine of all Reformed and Unreformed Chriſtian Churches, and that 
he knows to have been the principle in which the Grecians, Italians, 
Spaniards, Gauls, Germans, and Britains, and all other generous 
Nations ever lived, before the name of Chriſt was known in the 
World; inſomuch that the baſe effteminate Aſiaticks and Africans, 
for being careleſs of their Liberty, or unable to govern themſelves, 
were by Ariſtotle and other wiſe men called Slaves by Natare, and 
looked upon as little different from Beaſts. 

This which hath its root in common Senſe, not being to be over- 
thrown by reaſon, he ſpares his pains of ſeeking any ; but thinks it 
enough to render his DoQtrine plauſible to his own Party, by joini 
the. Fefuits to Geneva, and coupling Buchanan to Doleman, as 
maintaining the ſame DoQtrine ; tho he might as well have joined the 
Puritans with the Tarks, becauſe they all think that one and one þ 
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makes two. But whoever marks the Proceedings of Filmer and his 
Maſters, as well as his Diſciples, will rather believe that they have 
learn'd from Rome and the Jeſuits to hate Geneva, than that Geneva 
and Rome can agree in any thing farther than as they are obliged 
:to ſubmit to the evidence of 'Truth; or that Geneva and Rome 

can 
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can concur in any deſign or intereſt that is not common to Man- Sz cr. 2. 
kind. ” EC 
Theſe men allowed to the People a liberty of depoſing their Princes. 
This is 4 deſperate Opinion, Bellarmin «xd Calvin look aſquint xt it. 
But why is this a deſperate Opinion ? If Diſagreements ue be- 
tween King and People, why is it a more deſperate Opinion to think 
the King ſhould be ſubje& to the Cenſures of the People, than the 
People fubje&t to the Will of the King ? Did the People make the 
King, or the King make the People ? Isthe —_— the People, or the 
People for the King ? Did God create the Hebrews that Saul might 
reign over them? or did they, from an opinion of procuring 'their 
own good, ask a King, that might judg them, and fight their Battels ? 
If God's interpoſition, which ſhall be hereafter explained, do alter 
the Caſe; did the Romans make Romulus, Numa, Tullus Hoſtilins, 
and Tarquinius Priſcas Kings? or did they make or beget the Ro- 
mans ? If they were made Kings by the Romans, *tis certain they 
that made them ſought their own good in ſo doing ; and if they 
were made by and for the City and People, I defire to know if it 
was not better, that when their Succefſors departed from the end of 
their Inſtitution, by endeavouring to deſtroy it, or all that was good 
in it, they ſhould be cenſured and ejetted, than be permitted to 
ruin that People for whoſe good ; as created ? Was it more 
juſt that Cagula or Nero ſhould be ſuffered to deſtroy the poor re- 
mains of the Roman Nobility and —_ with the Nations ſubje&t 
to that Empire, than that the race of ſuch Monſters ſhould be ex- 
tinguiſked, and a great part of Mankind, eſpecially the beſt, a- 
gainſt whom they were moſt fierce, preſerved by their Deaths ? 
I preſume our Author thought theſe Queſtions might be eaſily de- 
cided ; and that no more was required to ſhew the forementioned 
Afſertions were not at all deſperate, than to examine the Grounds of 
them.; but he ſeeks to divert us from this enquiry by propoſing the 
dreadful conſequences of ſubjecting Kings to the Cenfſures of their 
People: whereas no conſequence can deftroy any Truth ;  aad the 
worſt of this is, That- if it were received, ſome Princes might be 
reſtrained from doing evil, or puniſhed if they will not be-reftrain- 
ed. We are hevice only to conſider whether the: People, Se- 
nate, or any Magiſtracy made by and for the People, have, or can 
have ſuch a Right ; for if they have, whatſoever the conſequences 
may be, it muſt ſtand : And as the one tends to the good of Man- 
kind in reſtraining the Luſts of wicked Kings; the other expoſes them 
without remedy to the fury of the moſt ſavage of all Beaſts. Iam 
not aſhamed in this to concur with Buchanan, Cabvin, or Bellarmin, 
and without envy leave to Filmer and his Aſſociates the glary, of 
- Butnotwithſianding our Author's averſion to Frutfy, he confeſſes 
Thet Hayward, Blackwood, Barchy, and orhers who heve bravely 
windicated ' the Right of Kjngs' in this point, do with oneconſent admit, 
as an-unqueſtioneble truth, and aſſent anto the naturat Liberty and i rac 
ity of Mankind, NN Ee NT ET Antlin- 
deed Þ'beheve, that tho fince the fin! of our firſt Parents the'Parth 
hath bronght forth Briars and Brambles, and the nature of near 
in 
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Ca4ay. I. bin fruitful only in Vice and Wickedneſs; neither the Authors he 
»F\ mentions, nor any others have had impudence enough to deny ſuch 


evident truth as ſeems to be planted in the hearts of all men; or to 
ubliſh Do&trines ſo contrary to common Senſe, Virtue, and Huma- 
nity, till theſe times. The produttion of Laud, Manwaring, Sib- 
chorp, Hobbs, Filmer, and Heylin ſeems to have been reſerved as an 
additional Curſe to compleat the ſhame and miſery of our Age and 
Country. Thoſe who had Wit and Learning, with ſomething of 
Ingenuity and Modeſty, tho they believed that Nations might poſ- 
ſibly make an ill uſe of their Power, and were very deſirous to main- 
tain the cauſe of Kings, as far as they could put any good colour up- 
on it ; yet never deniefl that ſome had ſuffered juſtly (which could 
not be, if there were no Power of judging them) nor ever aſſerted 
any thing that might arm them with an irreſiſtible Power of doi 
miſchief, animate them to perſiſt in the moſt flagitious Courſes, wit 
aſſurance of perpetual Impunity, or engage Nations in an inevitable 
neceſſity of ſuftering all manner of 0 They knew that the 
AQtions of thoſe Princes who were not altogether deteſtable, might 
be defended by particular reaſons drawn from them, or the Laws of 
their Country ; and would neither undertake the defence of ſuch as 
were abominable, nor _ Princes, to whom they wiſhed well, into 
the odious extremity of juſtifying themſelves by Arguments that fa- 
voured Caliguls and Nero, as well as themſelves, and that muſt be 
taken for a confeſſion, that they were as bad as could be imagined ; 
ſince nothing could be faid for them that might not as well be appli- 
ed to the worſt that had bin, or could be. But Filmer, Heylin, and 
their Aſſociates ſcorning to be reſtrained by ſuch conſiderations, bold- 
ly lay the Ax to the Root of the Tree, and rightly enough affirm, 
That the whole Fabrick of that which they call Popular Sedition would fall 
Fo the ground, if the Principle of natural Liberty were removed, And 
on the other hand it muſt be acknowledged that the whole Fabrick of 
Tyranny will be much weakened, if we prove, That Nations have 
a right to make their own Laws, conſtitute their own Magitftrates ; 
that ſuch as are ſo conſtituted owe an account of their Aftions 


to thoſe. by whom, and for whom they are appointed. 


SECT. II. 


Implicit Faith belongs to Fools, and Truth s comprehended by exa- 
mining Principles. 


ilſt Filmer*s buſineſs is to overthrow Liberty and Truth, he, 

Y inhisp modeſtly profeſſeth not to meddle with Myſteries 
State, or Arcana :#. He renounces thoſe inquiries an 
licit Faith, which never enter'd into the head of any but Fools, 

and ſuch, as a careleſneſs of the point in queſtion, ated as 
if they, were ſo. 'This is the Foundation of the Papal Power, and it 
can ſtand no longer than thoſe that compoſe the Roman Church can 
be perſwaded to ſubmit their Conſciences to the Word of -a_—_ 
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and eſteem themſelves diſcharged from the neceſſity of ſearching the 
Scriptures in order to know whether the things that are told them are 
true or falſe, Thismay ſhew whether our Author or thoſe of Genevs 
do beſt agree with the Roman DoQtrine : But his Inftanee is yet more 
ſottiſh than his Profeſſion. Ar —_— Faith, ſays he, « given to the 
meaneſt Artificer. T wonder by whom ! Who will wear a Shoe that 
hurts him, becauſe the Shoe-maker tells him *tis well made ? or who 
will live in a Houſe that yields no defence againſt the extremities of 
Weather, becauſe the Maſon or Carpenter aſſures him *tis a very 
good Houſe'? Such as have Reaſon, Underſtanding, '-or common 
Senſe, will, and ought to make uſe of it in thoſe things that concern 
themſelves and their Poſterity, and ſuſpe& the Words of ſuch as are 
intereſted in deceiving or perſwading them not to ſee with their own 
eyes, that they may be more eaſily deceived. This Rule obliges us 
ſo far to ſearch into matters of State, as to examin the original prin- 
ciples of Government in general, and of our own in particular, We 
cannot. diſtinguiſh Truth from Falſhood, Right from Wrong, or 
know what obedience we owe to the Magiſtrate, or what we may 
_ expect from him, unleſs we know what he is, why he is, 
and by whom he is made to be what he is. Theſe perhaps may be 
called Myſteries of State, and ſome would perſwade us they are to' 
beieſteemed Arcanz ; but whoſoever confeſſes himſelf to be ignorant of 


them, muſt acknowledg that he is uncapable of giving any jud 
upon things relating to the Su uQture, and j- ſo doin evil ently 
ſhews to others,that they t not at all to hearken to what he ſays. 

His Argument to prove this. is more admirable. If an implicit 


Faith, ſays he, is given to the meaneſt Artificer in his Craft, much 
more to a Prince in the profound Setrets of Government, But where 
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SECT. F- 


is the conſequence ? If I truſt to the judgment of an Artificer, or one 


of a more ingemuous profefſion, *tis not becauſe he is of it, but be- 
cauſe I am perſwaded he does well underſtand it, and that he will 
be faithful to me in things relating to his Art. I do not ſend for 
Lower or Micklethwait when I am ſick, nor ask the advice of Mainard 
or Jones in a Suit of Law, becauſe the firſt are —_— and the 
other Lawyers ; but becauſe I think them wiſe, learned, diligent, 
and faithful, there being a multitude of others who go under the 
ſame name, whoſe opinion I would never ask. Therefore if any 
concluſion can be drawn from thence in favour of Princes, it muſt be 
of ſuch as have all the qualities of Ability and Integrity, that ſhould 
create this confidence in me ; or it muſt be proved that all Princes, 
in as much as are Princes, have ſuch qualities. No | neg 
— GEES _ firſt _ uſe 0 _ oe 
U which ought to ticularly proved : 
And. if the other be aſſerted, I robo rack whntat Cali 4, Clan- 
dias, Nero, Vitellius, Domitian, Commodaus, Heliog abalus, and others 
not unlike to them, ' had thoſe admirable Endowments, upon which 
an implicit Faith ought ro have bin grounded ; how they-came by 
them; and whether we have-any Promiſe from God, that all Prin- 
ces ſhould for ever excel in thoſe Vertues, or whether we by experi- 
ence find that they do ſo. If they are or have bin wanting in any, 
the whole falls to the ground ; for no- man enjoys as a Prince that 
which is. notcommon to-all Princes -- And if every Princehavenot mp 

om 
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Cray. I. dom to underſtand theſe profound Secrets, integrity to direft him, ac- 
LY cording to what he knows to be good, and a ſufficient meaſure of In- 


duſtry and Valour to prote& me, he is not the Artificer, to whom the 
implicit Faith is due. Hiseyes are as ſubjeCt todazle as my own. But 
*risa ſhame to inſiſt on ſuch a point as this. We ſee Princes of all ſorts ; 
they are born as other men : The vileſt Flatterer dares not deny that 
they are wiſe or fooliſh, good or bad, valiant orcowardly like other 
Men : and the Crown doth neither beſtow extraordinary Qualities, 
ripen ſuch as are found in Princes ſooner than in the meaneſt, nor pre- 
ſerve them from the decays of Ape, Sickneſs, or other Accidents, to 
which all men are ſubje& : And it the greateſt King in the World fall 
into them, he isas uncapable of that myſterious Knowledg, and his 
Judgment is as little to be relied on, as that of the pooreſt Peaſant. 

1 his matter is not mended by ſending us to ſeek thoſe Vertues 
in the Miniſters, which are wanting in the Prince. The ll efftes 
of Rehoboam's Folly could not be corrected by the Wiſdom of Solo- 
-0u's Counſellors : He rejeted them ; and ſuch as are like to him 
will always do the ſame thing. Nero adviſed with none but Muſicie 
ans, Players, Chariot-drivers, or the abominable Miniſters of his 
Pleaſures and Cruelties. Arcadizs his Senate was chiefly compoſed 
of Buffoons and Cooks, influenced by an old raſcally Eunuch. And 
*tis an eternal Truth, that a weak or wicked Prince can never have a 
wiſe Council, nor receive any benefit by one that is impoſed upon 
him, unleſs they have a Power of aQting without him, which would 
render the Government in effe&t Ariſtocratical, and would probably 
diſpleaſe our Author as much as if it were ſo in name alſo. Good 
and wiſe Counſellors do not grow up like Muſhrooms ; great judg- 
ment is required-in chuſing and preparing them. If a weak or vi- 
tious Prince ſhould be ſo happy to find them choſen to his hand, they 
would avail him nothing. There will ever be variety of Opinions 
amongſt them ; and he that is. of a perverted judgment will always 
chuſe the worſt of thoſe that are propoſed, and favour the worſt 
' men, as moſt like to himſelf, Therefore if this implicit Faith be 

rounded upon a ſuppoſition of profound Wiſdom in the Prince, the 

oundation is overthrown, and it cannot ſtand ; for torepoſe confidence 
in the judgment and integrity of one that has none, is the moſt brutiſh 
of all Follies. Sothat ita Prince may have or want the Qualities,upon 
which my Faith in him can. be rationally grounded, I cannot yield the 
obedience he requires, unleſs I ſearch into the Secretsrelating to his per- 
ſon and commands, which he forbids. Icannot know how to obey, 
unleſs I know in what, and to whom; Nor in what,unleſs Iknow what 
ought to be commanded : Nor what ought to be commanded,unleſs I 
underftand the Original Right of the Commander, which is the great 
Arcanum. Our Author finding himſelf involved in many difficulties,pro- 
poſesan Expedientas ridiculous as any thing that had gone before, being 
nothing more than an abſurd begging the main queſtion, and determi- 
ning it withoutany ſhadow of proof. He enjoins an aQtive or paſſive 
obedience before he ſhews what ſhould oblige -or perſwade us to it. 
This indeed were a compendious way of obviating that which he 
calls popular Sedition, and of expoſing all Nations, that fall under 
the power of Tyrants, to be deſtroyed utterly by them. Nero or 
Domitian would have deſired no more than that thoſe who would 
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not execute their wicked Commands, ſhould patiently have ſuffered SzcT. 4; 
their throats to be cut by ſuch as were leſs ſcrupulous : and the WW 
World that had ſuffered thoſe Monſters for ſome years, muſt have 
continued under their Fury, till all that was good and virtuous had 
been aboliſhed. But in thoſe Ages and Parts of the World, where 
there hath bin any thing of Vertue and Goodneſs, we may obſerve a 
third ſort of Men, who would neither do Villanies, nor fuer more 
than the Laws did permit, or the conſideration of the publick Peace 
did require. Whillt Tyrants with their Slaves, and the Inſtruments 
of their Cruelties, were accounted the Dregs of Mankind, and made 


the objefts of deteſtation and ſcorn, theſe Men who delivered their 


Countries from ſuch Plagues were thought to have ſomething of Dt- 
vine in them, and have bin famous above all the reſt of Mankind to 
this day. Of this ſort were Pelopidas, Epaminondas, Thraſibulas, 
| Sar wh Ariſtogiton, Philopemen, Lacius Brutus, PubliasV alerius, 
Marcus Brutus, C.Caſſias, M. Cato, with a multitude of others a- 
mongſt the antient Heathens. Such as were Inſtruments of the like 
Deliverances amongſt the Hebrews, as Moſes, Othniel, Ehud, Barac, 
Gideon, Sampſon, Jephtha, Samuel, David, Jeha, the Maccabezs and 
others, have from the Scriptures a cerrain teſtimony of the righteouſ(- 
neſs of their Proceedings, when they neitker would a& what was 
evil, nor ſuffer more than was reaſonable. But leſt we ſhould learn 
by their Examples, and the Praiſes given tothem, our Author confines 
the Subjects choice to acting or ſuffering, that is, doing what is com- 
manded, or lying down to have his throat cut, or to ſee his _ 
and Country made deſolate. This he calls giving to Ceſar that whic 
is Ceſar's; whereas he ought to have conſidered that the Queſtion is 
not whether that which is Ceſar's ſhould be rendred to him, for that 
is to be done to all Men ; but who is Ceſar, and what doth of right 
belong to him, which he no way indicates to us : ſo that the _= 
remains entire, as if he had never mentioned it, unleſs we do in a 
compendious way take his word for the whole. 


SEC T.IV. 
The Rights of particular Nations cannot ſubſiſt, if General Prin- 


ciples contrary to-them are received as true. 


Otwithſtanding this our Author,if we will believe him, doth not 
queſtion or quarrel at the Rights or Liberties of this or any other 
Nation. He only denies they can haveany ſuch, in ſubjefting them ne- 
ceſſarily and univerſally to the will of one Man ; and ſays not a word 
that is not applicable to every Nation in the World,as well as to our 
own, But as the bitterneſs of his malice ſeems to be moſt eſpecially 
direQted againſt England, I am inclined to believe he hurts other 
Countries only by accident, as the famous-* French Lady intended on- * The arar- 
ly to poiſon her Father, Husband, Brother, and ſome more of her no 
neareſt Relations ; but rather than they ſhould cſcape,deſtroyed many 
other perſons of Quality, who at _ times dined with them : "mw 
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Cx ap. T. if that ought to excuſe her,T am content he alſo ſhould paſs uncenſured, 
LYN tho his Crimes are incomparably greater than thoſe for which ſhe was 
condemned, or than any can be which are not of a publick extent. 


m__—_—— 


CBS CY. VP 
To depend upon the Will of a Man is Slavery. 


His, as he thinks, is farther ſweetned, by aſſerting, that he 

doth not inquire what the rights of a People are, but from 

whence ; not conſidering, that whilſt he denies they can proceed 

from the Laws of natura __ or any other root than the Grace 

and Bounty of the Prince, he declares they can have none at all. 

For as Liberty ſolely conſiſts in an A the Will of a- 

nother, and by the name of Slave we underſtand a man, who can 

neither diſpoſe of his Perſon nor Goods, but enjoys all at the will of 

his Maſter ; there is no ſuch thing in nature asa Slave, if thoſe men 

or Nations are not Slaves, who have no other title to what = en- 

joy, than the grace of the Prince, which he may revoke whenſoever 

he pleaſeth. But there is more than ordinary extravagance in his aſ- 

ſertion, That the greateſt Liberty in the World is for a People to live under 

4 Monarch, whet! his whole Book is to prove, That this Monarch hath 

his right from God and Nature, is endowed with an unlimited Pow- 

er of doing what he pleaſerh, and can be reſtrained by no Law. If 

it be Liberty to live under, ſuch a Government, I deſire to know what 

_ i5 Slavery. It has bin hitherto believed in the World, that the Aſſy- 

rians, Medes, Arabs, Egyptians, Turks, and others like them, . 

ved in Slavery, becauſe their Princes were Maſters of their Lives and 

Goods: Whereas the Grecians, Italians, Gauls, Germans, Spaniards, 

and Catthaginians, as long as they had any Strength, Vertue or 
Courage amongſt them, were eſteemed free Nations, becauſe they 
abhorred ſuch a Subjetion. They were, and would be governed on- 

C. Tacit. Jy by Laws of their own making : Potentiora erant Legum quam homi- 
num Imperia, Even their Princes had the authority or credit of per- 
ſwading, rather than the power of commanding. But all this was 
miſtaken : Theſe men were Slaves, and the Aſiaticks were Freemen. 

By the ſame rule the Venetians, Switſers, Griſons, and Hollanders, are 

not free Nations : but Liberty in its perfe&ion is enjoyed in France, 

and Twrky. The intention of our Anceſtors was, without doubr, 

to eftabliſh this amongſt vs by Migne Charts, and other preceding 

or ſubſequent Laws; but they ought to have added one clauſe, That 

the contents of them ſhould be in force only fo long as it ſhould pleaſe 

the King. King Alfred, upon whoſe Laws Magna Charta was ground- 

ed, when he aid the Engliſh Nation was as free as the internal | 
—_ of. a Man, did only mean, that it ſhould be fo as long as it 
pleaſed their Mafter. This it ſeems was the end of our Law, 
and we who are born under it, andare deſcended from fach as have fo 
valiantly defended their rights againſt the encroachments of Kings, 
have followed after vain ſhadows, and without the expenceof _ 
| _ 


Diſcourſes concerning Government. 13 


Treafure, or Blood, might have ſecured their beloved Liberty, by Szcr. 5: 
caſting all into the King's hands. LANNY 

We owe the difcovery of theſe Secrets to our Author, who after 
having ſo gravely declared them, thinks no offence ought to be taken 
at the freedom he afſumes of examining thingsrelating to the Liberty 
of Mankind, becauſe he hath the right which is common to all : 
But he ought to have conſidered, that in aſſerting that right to him- 
felf, he allows it to all Mankind. And as the temporal good of all 
men conſiſts inthe preſervation of it, he declares himſelf ro be a mor- 
tal m_ to thoſe who endeavour to deſtroy it. If he were alive, 
this would deferve to be anſwered with Stones rather than Words. 
He that oppugns the publick Liberty, overthrows his own, and is 
guilty of the moſt brutiſh of all Follies, whilſt he arrogates to him- 
jelt that which he'denies to all men. 

I cannot but commend his Modeſty and Care zot to detratt fromthe 
worth of learned men ; but it ſeems they were all ſubject toerror,except 
himſelf, who is rendred infallible through Pride, Ignorance, and Impu- 
dence. ' But if Hooker and Ariſtotle were wrong in their Fundamentals 
concerning natural Liberty, how could they bein the right when they 
built upon it ? Or if they did miſtake,how can they deſerve tobecited ? 
or rather, why is ſuch care taken to pervert their ſenſe ? It ſeems 
our Author is by their errors brought to the knowledg of the Truth. 
Men have heard of a Dwarf ſtanding upon the Shoulders of a Giant, who 

Jaw farther thaz the Giant ; but now that the Dwarf ſtanding on the 
__ ſees that which the Giant did overlook, we muſt learn from 
im. Tf there beſenſe in this, the Giant muſt be blind, or have ſuch a 
eyes only as are of no uſe to him. He minded only the things that 
were far from him : Theſe great and learned men miſtook the very 
principle and foundation of all their DoQtrine. If we will believe our 
Author, this misfortune befel them becauſe they too much truſted to 
the Schoolmen. He names Ariſtotle, and T preſume intends to compre- 
hend Plato, Plutarch, Thucydides, Xenophon, Polybiaus, and all the an- 
tient Grecians, Italians, and others, who aſſerted the natural freedom 
of Mankind, only in imitation of the Schoolmen, to advancethe pow- 
er of the Pope; and would have compaſſed their deſign, it Filmer 
and his Aſſociates had not oppoſed them. Theſe men had taught us 
to make the unnatural diſtinftion between Royaliſt and Patriot, and 
kept us from ſeeing, That the relation between Kzjng and People is ſo great, 
that their well being is reciprocal. Tf this be true, how came T arquin to 
think ir good for him to continue King at Rome, when the People 
would turn him out? or the People to think it good for them to turn 
him out, when he deſired to continuein ? Why Fi the Syracuſiansde- 
ſtroy the Tyranny of Djonyſius, which he was not willing to leave, 
till he was pulled out by the heels? How could Ners think of burning 
Rome? Or why did Caligula wiſh the People had but onie Neck, 
that he might {trike it off at one blow, if their Welfare was thus 
reciprocal ? ?Tis not enough to ſay, Theſe were wicked or mad men ; 
for other Princes may be 7 alſo, and there may be the ſame reaſon. of 
differing from them. For if the propoſition be not univerſally true tis 
not to be received as true in relation to any, till it be particularly pro- 
ved ; and then *tis not to be imputed to the quality of Prince, but to the 
perſonal vertue of the Man. | 


Diſcourſes concerning Government. 
I do not find any great matters in the paſſages taken out of Bellar- 


LNWNJ min, which our Author ſays, comprehend the ſtrength of all that 


ever he had heard, read, or ſeen produced for the natural Liberty of 
the Subje& : but he not mentioning where they are to be found, I do 
' not think my ſelf obliged to examin all his Works,to ſee whether tlwey 
are rightly cited or not ; however there is certainly nothing new in 
them : We ſee the ſame, as to the ſubſtance, in thoſe who wrote many 
Ages before him, as well as in many that have lived ſince his time, 
® neither minded him, nor what he had written. I dare not take 
upon me to give an account of his Works, having read few of them ; 
but as he ſeems to have laid the foundation of his Diſcourſes in ſuch 
common Notions as were aflſented to by all Mankind, thoſe who 
follow the ſame method have no more regard to Jeſuitiſm and Popery, 
tho he was a Jeſuit and a Cardinal, than they who agree with Faber 
and other Jeſuits in the principles of Geometry which no ſober Man 


did ever deny. 


SEC TI VE 


God leaves to Man the choice of Forms in Government ;- and 
thiſe who conſtitute one Form, may abrogate it. 


before he examines or refutes them; and indeed it were not poſ- 
ble to make ſuch ſtuff of his Doin as he dos, if he had examined 
or did underſtand it. Firſt, he very wittily concludes, That if by 
the Law of God, the Power be immediately in the People, God i the Au- 
thor of a Democracy : And why not as well as of a Tyranny ? Is there 
any thing 1n it repugnant to the being of God ? Is there more reaſon 
to impute to God Cal:gula's Monarchy, than the Democracy of A- 
thens ? Or is it more for the Glory of God, to aſſert his Preſence 
with the Ottoman or French Monarchs, than with the popular Go- 
veroments of the Switſers and Grifons ? Is Pride, Malice, Luxury 
and Violence ſo ſutable to his Being, that they who exerciſe them 
are to be reputed his Miniſters ? And is Modeſty, Humility, Equa- 
lity and Juſtice ſo contrary to his Nature, that they who live in 
them ſhould be thought his Enemies ? Is there any abſurdity in ſay- 
ing, that ſince God in Goodneſs and Mercy to Mankind, hath with 
an equal hand given to all the benefit of Liberty, with ſome meaſure 
of underſtanding how to employ it, *tis lawſul for any Nation, as 
occaſion ſhall require, to give the exerciſe of that Power to one or 
more Men, under certain Limitations or Conditions ; or to retain it 
in themſelves, if they thought it good for them ? If this may be 
done, we are at end of all Controverſies concerning one Form of 
Government, eſtabliſhed by God, to which all Mankind muſt ſub- 
mit ; and we may fafely conclude, that having given to all Men 
in ſome degree a capacity of judging what is good for themſelves, 
he hath granted to all likewiſe a liberty of inventing ſuch Forms as 
pleaſe them beſt, without favouring one more than another. 


I T Sir Robert deſires to make Obſervations on Bellarmin's words, 
| 


His 
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His ſecond Obſervation is grounded upon a Falſity in matter of SzcT. 6. 
FaQt. Bellarmin dos not ſay, that Democracy is an Ordinance of v4 | 
God more than any other Government : nor that the People have no f 
Power to make uſe of their Right ; but that they do, that is to fay | 
ordinarily, tranſmit the exerciſe of it to one or more. And *ris cer- 
tain they do ſometimes, eſpecially in ſmall Cities, retain it in them- 
ſelves : But whether that were obſerved or not by Bellarmin, makes 
nothing to our Cauſe, which we defend, and —_— 

The next Point is ſubtiſe, and he thinks thereby to have broughe 
Bellarmin, and ſuch as agree with his Principle, to a Nonplus, He 
doubts who ſhall judg of the lawful Cauſe of changing the Govern- 
ment, and ſays, It is a peſtilent Concluſion to place that Power in the 
Multitade. But why ſhould this be eſteemed peſtilent ? or to whom ? 

If the allowance of ſuch a Power to the Senate was peſtilent to Ne- 
ro, it was beneficial to Mankind ; and the denial of it, which would 
have given to Nero an opportunity of continuing in his Villanies, 
would have been peſtilent to the beſt Men, whom he endeavoured 
to deſtroy, and to all others that received benefit from them. Bur 
this Queſtion depends upon another ; for if Governments are confti- 
tuted for the Pleaſure, Greatneſs or Profit of one Man, he muſt not 
be interrupted ; for the oppoſing of his Will, is to overthrow the In- 
ſtiturion. On the other (ide, it the Good of the governed be ſought, 
care muſt be taken that the End be accompliſhed, tho it be with the 
prejudice of the Governor : If the Power be originally in che Mul- 
' titude, and one or more Men, to whom the exerciſe of it, or a part 
of it was committed, had no more than their Brethren, till it was 
conferred on him or them, it cannot be believed that rational Crea- 
tures would advance one or'a few of their Equals above themſelves, 
unleſs in conſideration of their own Good ; and then I find no incon- 
venience in leaving to them a right of judging, whether tHis be dul 
performed or not. We ſay in general, He that inſtitutes, may alſo Cujus ct in- 
abrogate, moſt eſpecially whea the Inſtitution is not only by, but for T{une.n.* 
himſelf, Tf the Multitude therefore do inſtitute, the Multmude may 
abrogate ; and they themſelves, or thoſe who ſucceed in the fame 
Pight, can only —_ of the performance of the Ends of the 
itution. Our Author may perhaps ſay, The publick Peace may 
be hereby diſturbed ; but he ought to know, There can be no Peace, 
where there is no Juſtice ; nor any Juſtice, if the Government infti- 
tuted for the good of a Nation be turned to its ruin. Burt in plain 
Engliſh, the Inconvenience with which ſuch as he endeavour to a- 
fright us, is no more than that He or They, to whom the-Power is 
given, may be reſtrained or chaſtiſed, if they betray their Truſt z 
which I preſume will diſpleaſe none, but fuch as would rather ſfub- 
mit Rome, with the beſt part of the World depending upon it, to 
the Will of Caligals or Nero, than Caliguls or Nero to the Judg- 
ment of the Senateand People ; that is, rather to —_ many = 
and brave Nations to be deftroyed by the rage of a ſavage Beaſt, | 
than ſubjeCt that Beaſt to the Judgment of all, or the choiceft- Men | 
of them, who can have no intereſt to pervert them, or other reaſon F- 
to be ſevere to him, than to prevent the Miſchiefs he would commir, 
and to fave the People from ruin, 
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ap.T. In the next place he recites an Argument of Bellarmix, That *%t© 
—_— = in Sirbrare God hath ordained Powers ; but God bath given them 
to 0 particular Perſon, becauſe by Natare all Men are equal ; therefore he 
hath given Power to the People or Multitude. I leave him to untie that 
Knot if hecan ; but, as *tis uſual with Impoſtors, he goes about by 
Surmiſes to elude the Force of his Argument, pretending that in ſome 
other place he had contradited himſelf, and acknowledged that 
every Man was Prince of his Poſterity ; becauſe that if many Mew 
had bin created together, they ought all to have bin Princes of their Po- 
feerity. But *tis not neceſſary to argue upon Paſſages cited from Au- 
thors, when he that cites them may be juſtly ſuſpeted of Fraud, 
and neither indicates the Place nor Treatiſe, leſt it ſhould be de- 
tected ; moſt eſpecially when we are no way concerned in the Au- 
thor's Credit. I take Bellarmir's firſt Argument to be ſtrong ; and 
if he in ſome place did contradi&t it, the hurt is only to himſelf: bur 
in this Particular I ſhould not think he did it, tho I were ſure our 
Author had faithfully repeated his words ; for inallowing every Man 
to be Prince of his Poſterity, he only ſays, every Man ſhould be chief 
in his own Family, and have a Power over his Children, which no 
man denies: Bur he dos not underſtand Latin, who thinks that the 
word Princeps doth in any degree ſignify an abſolute Power, or a 
right of tranſmitting it to his Heirs and Succeſſors, upon which the 
Dodrine of our Author wholly depends. On the contrary, The 
ſame Law that gave to my Father a Power over me, gives me the 
like over my Children ; and if I had a thouſand Brot each of 
them _ __ the ſame over their C_ — firſt 
Argument therefore being no way enervated by the alledged Pa 
I may juſtly infiſt upon it, _ add, That God hath not —_ 
clared in Scripture, but written on the Heart of every Man, that as 
it 1s better to be clothed,. than to go naked; to live in a Houſe, than 
to lie in the Fields ; to be defended by the united Force of a Multi- 
tude, than to place the hopes of his Security ſolely in his own 
ſtrength ; and to prefer the Benefits of Society, before a ſavage and 
barbarous Solitude ; He alſo taught them to frame ſuch Societies, and 
to eſtabliſh ſuch Laws as were neceſſary to preſerve them. And we 
may as reaſonably affirm, that Mankind is for ever obliged to uſe no 
other Clothes than leather Breeches, like Ada ; to live in hollow 
Trees, and eat Acorns, or to ſeek after the Model of his Houſe for a 
Habitation, and to uſe no Arms except ſuch as were known to 
the Patriarchs, as to think all Nations for ever obliged to be go- 
verned as averned their Families. Thus I take to'be the ge- 
nuine ſenſe of the Scripture, and the moſt reſpeAful way of inter- 
preting the Places relating to our purpoſe, *Tis hard to imagji 
that God who hath left all things to our choice, that are not evil in 
themſelves, ſhould tic us up'in this; and utterly incredible that he 
ſhould impoſe upon us a: of following his Will, without de- 
claring it to.us. Inſtead'of ituting a Government over his Peo- 
ple, conſiſting of many Parts, which we take to be a Model fit co be 
xmitated by others, he- might have declared in a word, That the 
eldeſt Man of the eldeſt Line ſhould be King ; and that his Will 
ought to be their Law. This had bin more ſutable to the Good- 
| neſs 
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neſs and Mercy of God, than to feaveus in a dark Labyrinth, full of Szcp. 5, 
Precipices ; or rather, to make the Government = to his own WY 


People, a falſe Light to lead us to deſtruction. This could not be 
avoided, if there were ſuch a thing as our Author calls a Lord Para- 
mount over his Childrens Children to all Generations, We ſee nothing 
in Scripture, of Precept or Example, that is not utterly abhorrent to 
this Chimera, The only ſort of Kings mentioned there with a 


probation, is ſuch a one as may not raiſe his Heart above his Brethren, Deus, 17, 


If God had conſtituted a Lord Paramount with an abſolute Power, 
and multitudes of Nations were to Jabour and fight for his Great» 
neſs and Pleaſure, this were to raiſe his Heart to a height, thar 
would make him forget he was a Man. Such as are verſed in Scrip- 
ture, not only know that it neither agrees with the Letter or Spirit 
of that Book ; but that it is unreaſonable in it ſelf, unleſs he were 
of a Species different from the reſt of Mankind. His exaltation 
would not agree with God's Indulgence to his Creatures, tho he 
were the better for it ; much leſs when probably he would be made 
more unhappy, and worſe, by the Pride, Luxury and other Vices, 
that always attend the higheſt Fortunes. Tis no leſs incredible 
that God, who diſpoſes all things in Wiſdom and Goodneſs, and 
appoints a due Place for all, ſhould, without diſtin&tion, ordain ſuch 
a Power, to every one ſucceeding in ſuch a Line, as cannot be exe» 
cuted ; the Wiſe would refuſe, and Fools cannot take upon them 
the burden of it, without ruin to themſelves, and ſuch as are under 
them ; or expoſe Mankind to a multitude of other Abſurdities 
and Miſchiefs ; ſubjeCting the Aged to be governed by Children ; 
the Wiſe, to depend on the Will of Fools ; the Strong and Valiant, 
to expe&t defence from the Weak or Cowardly ; ns all in gene- 
ral to receive Juſtice from him, who neither knows nor cares for 
it, 
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Abraham and the Patriarchs were not Kings, 


Counſels ; I anſwer, That if he had, for Reaſons known only to 
imſelf, affixed ſuch a Right to any one Line, he would have ſet a 
Mark upon thoſe who come of it, that Nations might know to 
whom they owe SubjeCQtion ; or given ſome teſtimony of his Preſence 
with Filmer and Heylin, if he had ſent them to reveal ſo great a My- 
ſtery. *Till that be done, we may ſafely look upon them as the 
worlt of men, and teachers only of Lies and Follies. This per- 
ſwades me little, to examine what would have bin, if God had at 


F any Man ay, that we are not to ſeek into the depth of God's 


' oncecreated many Men, or the Concluſions that can be drawn from 


Adam's having bin alone. For nothing can be more evident, than 
that if many bin created, they had bin all equal, unleſs God 
had given a Preference to one. Al their Sons had inherited the ſame 
Right after their death ; and no Dream wasever more empty, than his 
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Whimſey of Adam's Kingdom, or that of the enſuing Patriarchs. 


To fay the truth, *tis hard to ſpeak ſeriouſly of Abraham's King- - 


dom, or to think any Man to be in earneſt who mentions it. He 
was a Stranger, and a Pilgrim in the Land where he hved, and pre- 
tended to no Authority beyond his own Family, which confifted on- 


Iv of a Wife and Slaves. He lived with Lot as with his Equal, and 


would have no Conteſt with him, becauſe they were Brethren. His 
Wife and Servants could neither make up, nor be any part of a 
Kingdom, in as much as the deſpotical Government, both in Prattice 
and Principle, differs from the Regal. It his Kingdom was to be 
grounded on the Paternal Right, it vaniſhed away of it ſelf; he had 
no Child : Ekezer of Damaſcus, for want of a better, was to be his 
Heir : Lot, tho his Nephew, was excluded : He qdurſt not own his 
own Wrfe : He had not one foot of Land, til} he bought a Field for 
a burying place : His three hundred and eighteen Men were Ser. 
vants, ( bought according to the cuſtom of thoſe days) or their 
Childrep ; and the War he made with them, was like to Gideor's 
Enterprize ; which ſhews only that God can fave by a few as wel! 
as by many, but makes nothing to our Author's purpoſe. For if 
they had been as many in namber as the Army of Semiramis, they 
ould have no xelation to the Regal, much lefs to the Paternal Power ; 
far a Father doth not buy, but beget Children. 

Notwuhſtanding this, our Author beftows the proud Title of Lord 
Paramount upan htm, and tranimits it to 1/azc, who was indeed a 
King like his Father, great, admirable, and glorious in Wiſdom and 
Holhnefs, but utterly void of all worldly ſplendor or . This ſpi- 
ritual Kingdom was imherited by Jacob, whole Title to it was not 
founded on Prexogetive of Birth, but EkCion and pecutiar Grace ; 
but he never enjoyed any ether worldly Inheritance, than the Field 
and Cave which Abraham had bought for a burying place, and the 
Goods he had gained in Labay's Service. 

The Example of Frdzh his Sentence upon Thamar is yet. farther 
from the purpoſe, if it be poſſible ; for he was then a Member of a 
private Family, the fourth Son of a Father then living ; neither in 
poſſefſhon, nor under the promiſe of the Privileges of Primogeni- 
ture, tho Ruben, Simeon and Levi fell from it by their Sins. What- 
ſoever therefore the Right was, which belonged to the Head of the 
Famuly, it muſt have bin in Jacob; but as he profeffed himſelf a 
keeper of Sheep, as his Fathers had bin, the exerciſe of thar Em- 
ploiment was i6 far from Regal, that i deſerves no explication. If 
that Act of Judah ts to be imputed to a Royal Power, T have as 
much as I ask : He, tho bving wich his Father, and elder Brothers, 
when he came to be of Age 10 have Children, had the ſame Power 
over {uch, as were of, or came into. his Family, as his Father had over 
him ; for none can go beyond the: Power of Life and Death : The 


lame inthe utmoſt extent, cannot at the fame time-equally belong to 


many. If it be divided equally, it is no. more than that Univerſal 
Liberty which God hath given tro Mankind; and every Man is a 
King till he deveſt himſelf of his Right, in conſideration of ſome- 
thing that he thinks better for him. 
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SEC T. VIII. 


Nimrod was the firſt King, during the Life of Chuſh, Cham, 
Shem, and Noah. 


'HE Creation is exaQtly deſcribed in the Scripture ; but we 
know fo little of what paſſed between the Enithiog of it and 

the Flood, that our Author may ſay what he pleaſes, and I may 
leave him to ſeek his Proofs where he can find them. In the mean 
time I utterly deny, that any Power did remain in the Heads of Fa- 
milies after the Flood, that dos in the leaſt degree reſemble the Re- 
gal in Principle or Pratice. If in this I am miſtaken, ſuch Power 
muſt have been in Noah, and tranſmitted to one of his Sons. The 
Scripture ſays only, that he built an Altar, ſacrificed to the Lord, was 
a Husbandman, planted a Vineyard, and performed ſuch Offices as 


. bear nothing of the Image of a King, for the ſpace of three hundred 


and fifty Years. We have reaſon to believe, that his Sons after his 
Death, continued in the ſame manner of Life, and the Equality pro- 
perly belonging to Brethren. *Tis not eaſy to determine, whether 


Sect. 8. 


Shem or Japhet were the Elder ; but Ham is declared to be the youn- Gen. g. 


ger; and Noah's Bleſſing to Shem ſeems to be purely Prophetical and 
Spiritual, of what ſhould be accompliſhed in his Poſterity ; with 
which Japhet ſhould be perſwaded to join. If it had bin worldly, 
the whole Earth muſt have bin brought under him, and have 4 
ever continued in his Race,*which never was accompliſhed, otherwiſe 
than in the Spiritual Kingdom of Chriſt, which relates not to our 
Author's Lord Paramount. 

As toearthly Kings, the firſt of them was Nimrod, the ſixth Son 
of Chaſh the Son of Ham, Noah's pans and accurſed Son, This 
Kingdom was ſet up about a hundred and thirty Years after the 
Flood, whilſt Chaſb, Ham, Shem and Noah were yet living ; where- 
as if there were any thing of Truth in our Author's Propoſition, all 
Mankind muſt have continued under the Government of Noah whilſt 
he lived; and that Power muſt have bin tranſmitted to Shem, who 
lived about three hundred and feventy Years after the ereQtion of 
Nimrod's Kingdom ; and muſt have come to Japhet it he was the 
Elder, but could never come to Cham, who is declared to have bin 
certainly the Younger, and condemned to be a Servant to them 
both ; much leſs to the younger Son of his Son, whilſt he, and 
= to whom he and his Pofterity were to be Subjefts, were til] 

iving. | 
This ule therefore, which the Partizans of Abſolute Monarchy 
fancy to be univerſal and perpetual, falling out in its firſt beginning, 
direaly contrary to what they afſert ; and being never known to 
have bin recovered, were enough to ſilence them, if they had any 
thing of modeſty or regard to 'Truth. But the Matter may be car- 
ried farther : For the Scripture doth not only =— that this King- 


dom of Nimrod was an Uſurpation, void of all Right, proceeding 
D 2 from 
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 Caxp.1. from the moſt violent and miſchievous V ices, but exerciſed with the 
SY NV urmoſt tury, that the moſt wicked Man of the accurſed Race, who 


ſet himſelf up againſt God, and all that is good, could be capable of. 
The progreſs of this Kingdom was ſutable to its Inſtitution: rhar 
which was begun in wickedneſs, was carried on with madneſs, and 
produced Confuſion. The mighty Hunter, whom the beſt Inter- 
preters call a cruel Tyrant, receding from the {implicaty and innocence 
of the Patriarchs, who were Husbandmen or Shepherds, arrogat- 
ing to himſelf a Dominion over Shem, to whom he and his Fathers 
were to be Servants, did thereby ſo peculiarly become the Heir of 
God's Curſe, that whatſoever hath bin ſaid to this day, of the Power 
that did moſt direQtly ſer it {elf againſt God and his People, hath re- 
lated literally to the Babe! that he built, or figuratively to that whuch 
reſembles it in Pride, Cruelty, Injuliceand Madneſs. 

But the ſhameleſs rage of ſome of theſe Writers is ſuch, that they 
rather chuſe to aſcribe the beguaning of their Idol to this odious V io- 
lence, than to own it from the conſent of a willing People ; as if 
they thought, that as all Action muſt be ſutable to its Principle, ſo 


that which is unjuſt in its praftice, ought to ſcorn to be derived from . 


that which is not deteſtable in its principle. Tis hardly worth our 
pains to examina whether the Nations, that went from Babel after 
the confuſion of Languages, were more or leſs than ſeventy two, 
for they ſeem not to have gone according to Families, but every one 
to have aſſociated hiraſelf to thoſe that underſtood his Speech ; and 
the chief of the Fathers, as Noah and his Sons, were not there, or 
were ſubje& to Nimrod; each of which Points doth deſtroy, evenia 
the Root, all pretence to Paternal Government. Beſides, *tis evi- 
dent in Scripture, that Noah lived three hundred and fifty Years after 
the Flood ; Shems five hundred ; Abraham was born about two hun- 
dred and ninety Years after the Flood, and lived one hundred 
ſeventy five Years: He was therefore bora under the Government 
of Noah, and died under that of Shews: He could not therefore exer- 
ciſe a Regal Power whnlſt he lived, for that was in Shew : So that in 
leaving his Country, aad ſetting upa Family for himfeif, that never 
acknowledged any _— and never pretending to reign over any 
other, he tully ſhewed he a himſelf free, and to owe ſub- 
jettion to none : And being as far from arrogating to himſelf any 
Power upon the Title of Pateraity, as from acknowledging it in any 
other, left every one to the ſame liberty. 

The punQual enumeration of the Years, that the Fathers of the 
holy Seed lived, gives us ground of making a more than probable 
conjecture, that they of the collateral Lines were, in number of 
days, not unequal to them ; .and if that be true, Ham and Chaſb 
were alive when Nimrod ſet himſelf up to be King. He muſt there- 
fore have uſurped this Power over his Father, Grandfather, and 
great Grandiather ; or, which is more probable, he turned into vi- 
lence and oppreſſion the Power givento him by a multitude ; which 
like a Flock without a Shepherd, not knowing whom to obey et 
him up to be their Chief. I leave to our Author the liberty of chu- 
ſing which of theſe two death beſt fate with his Paternal Monarchy ; 
but as far as I can underſtand, the firſt is diretly againkt it, as well 
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as againſt the Laws of God and Man ; the other being from the con- $:c7. 8. 
ſent of the Multitude, cannot be extended farther than they would .%J. 
have it, nor turned to their prejudice, without the moſt abominable 
ingratitude and treachery, from whence no Right can be derived, 
nor any juſtifiable Example taken. 

Nevertheleſs, if our Author reſolve that Abraham was alſo a King, 
he muſt preſume that Shem did emancipate him, before he went to 
ſeek his Fortune. This was nota Kingly poſture ; but I will not 
contradidt him, if 1 may know over whom he reigned. Paternal 
Monarchy is exerciſed by the Father of the Family over his Deſcen- 
dants, or ſuch as had bin under the dominion of him, whoſe Heir he 
is. But Abraham had neither of theſe : Thoſe of his neareſt Kindred | 
continued in Meſopotamia, as appears by what is ſaid of Bethuel and 
Labazy. He had only Lot with him, over whom he pretended no 
right: He had no Children till he was a hundred years old, ( that is 
to ſay, he was a King without a Subje&) and then he had bur one. 
I have heard that * Soveraigns do impatiently bear Competitors ; * 07 
but now I find SubjeCtion alſo doth admit of none. Abrahams Prelie> i 
Kingdom was too great when he had two Children, and to disbur- —— 
then it, -rael muſt be expelled ſoon after the birth of aac, He  Zcan. 
obſerved the ſame method after the death of Sarah : He had Chil- 
dren by Kztarah ; but he gave them Gifts and ſent them away, leav- 
ing 1/aac like a Stoical King reigning in and over himſelf, without 
any other Subjett till the birth of Jacob and Eſau. But his Kingdom 
was not to be of a larger extent than that of his Father : The two 
Twins could not agree : Jacob was ſent away by his Mother ; he 
reigned over Eſau only, and *tis not eaſy to determine who was the 
Heir of his worldly : Kingdom ; for tho Jacob had the birth-right, 
we do not find he had any other Goods, than what he had gotten in 
Labar's ſervice. If our Author fay true, the right of Primogeniture, 
with the Dominion perpetually annexed by the Laws of God and 
Nature, muſt go to the eldeſt : Iſaac therefore, tho he had not bin 
deceived, could not have conferred it upon the younger ; for Man 
cannot overthrow what God and Nature have inſtituted. Jacob, in 
the Court Language, had bin a double Rebel, in beguiling his Fa- 
ther, and ſupplanting his Brother. The bleſſing of being Lord over 
his Brethren, could not have taken place. Or if Iſa«c had Power, 
and his A& was good, the Prerogative of the elder is not rooted m 
the Law of God or Nature, but a matter of conveniency only, which 
may be changed at the Will of the Father, whether he know what 
he do or not. Bur if this Paternal Right to Dominion were of any 
value, or Dominion over Men were a _ to be defired, why did 
Abraham, Iſaac and Jacob, content themſelves with fuch a narrow 
Territory, when after the death of their Anceſtors, they ought, ac- 
cording to that rule, to have bin Lords of the World ? All Authors 
conclude that Shem was the eldeſt by birth, or pon by the ap- 
pointment of God, fo as the = muſt have bin in hirs, and from 
him tranſmitted to Abraham and I/a«c; but if they were ſo poſſeſſed 
with the contemplation of a Heavenly Kingdom, as not to care for 
the greateſt on Earth ; *tis ſtrange that Eſau, whoſe modelty is not 
much commended, ſhould fo far forget his Intereſt, as neither my 

claim 
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7. claim to the Empire of the World, nor diſpute with his Brother the 


FW. poſſeſſion of the Field and Cave bought by Abraham, but rather to 


fight for a dwelling on Mount Serr, that was neither poſſeſſed by, nor 
promiſed ro his Fathers. If he was fallen from his Right, Jacob 
might have claimed it ; but God was his Inheritance, and being aſ- 
ſured of his Bleſſing, he contented himſelf with what he could gain 
by his Induſtry, in a way that was not at all ſutable to the Pomp 
and Majeſty of a King. Which way ſoever therefore the bulineſs be 
turned, whether, according to 1/aac's Blefling, Eſau ſhould ſerve Ja- 
cob, or our Author's opinion, Jacob muſt ſerve Eſau, neither of the 
two was effeted in their Perſons : And the Kingdom of two being 
divided into two, each of them remained Lord of himſelf. 


— 


SE C41. IX 


The Power of a Father belongs only to a Father. 


HIS leads us to an eaſy determination of the Queſtion, which 
our Author thinks inſoluble ; If Adam was Lord of his Chil. 
dren, he doth not ſee how any can be free from the ſubjettion of his Pa- 
rents, For as no good Man will ever deſire to be free from the re- 
ſpe& that is due to his Father, who did beget and educate him, no 
wiſe Man will ever think the like to be due to his Brother or Ne- 
phew that did neither. If Eſau and Jacob were equally free ; if No- 
ah, as our Author affirms, divided Exrope, Aſia and Africa, amongſt 
his three Sons, tho he cannot prove it ; and if ſeventy two Nations 
under ſo many Heads or Kings went from Baby/on to people the Earth, 
about a hundred and thirty years after the Flood, I know not why, 
according to the ſame rule and proportion, it may not be ſafely con- 
cluded, that in four thouſand years Kings are ſo multiplied, as to be 
in number equal to the Men that are in the World ; that is to ſay, 
they are, according to the Laws of God and Nature, all free, and in- 
dependent upon each other, as Shem, Ham and Japhet were. And 
therefore, tho Adam and Noah had reigned alone when there were no 
Men in the World except ſuch as ifſued from them, that is no reaſon 
why any other ſhould reign over thoſe that he hath not begotten. As 
the Right of Noah was divided amongſt the Children he left, and 
when he was dead, no one of them depended on the other, becauſe 
no one of them was Father of the other ; and the Right of a Father 
can only belong to him that is ſo, the like muſt for ever attend every 
other Father in the World. This paternal Power muſt neceſſarily ac- 
crue to every Father : He is a King by the ſame Right as the Sons of 
Noh ; and how numerous ſoever Families may be upon the increaſe 
of Mankind, they are all free, till they agree to recede from their 
own Right, and join together in, or under one Government, accord- 
ing to ſuch Laws as beſt pleaſe themſelves. | 
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S&CHT.. x 


Such as enter into Society, muſt in ſome degree diminiſh their 


Liberty. 


E ASON leads them to this; No one Man or Family is able 
to provide that which is requiſite for their convenience or fecu- 
rity, whilſt every one has an equal Right to every thing, and none 
acknowledges a Superior to determine the Controverſies, that upan 
ſuch occaſions muſt continually ariſe, and will probably be {o many 
and great, that Mankind cannot bear them. Therefore tho I da not 
believe that Bellarwin ſaid, a Commonwealth could not exercife irs 
Power ; for he could nat be ignorant, that Rome and 4thens did ex- 
erciſe theirs, and that all the Regular Kingdoms in the World are 
Commonwealths ; yet there is nothing of abſurdity in ſaying, Thar 
Man cannot continue in the perpetual and entire fruition of the Liher- 
ty that God hath given him. The Liberty of one is thwarted by 
that of another ; and whilſt they are al! equal, none will yielt to 
any, otherwiſe than by a general conſent. "Fhis is the ground of all 
uf Governments; for violence or fraud can create no Right; and 
che ſame conſent gives the Form to them all, how much ſoever they 
differ from each other, Some ſmal} numbers of Men, living within 
the Precinits of one Cys have, as it wero, caft into a common 
Stock, the Right which rhey had of gorerning therpſelves and Chil- 
dren, and by common Canfent joining in one body, exerciſed fuch 
Power over every fingle Perſon as feemed beneficial ro the whole ; 
and this Men call perteft Democracy. Others choſe rather to be gc 
verned by a fſele& number of ſuch as moſt excelled in Wiſdom and 
Vertue; and this, according to the fignification of the word, was 
called Ariſtoeracy : Or when one Man excelled all others, the Go- 
vernment was put into his hands under the name of Monarchy. Bur 
the wiſeſt, belt, and far the greateſt part of mankind, rejett 
theſe ſimple Species, did form Governments mixed or compoſed 
the three, as ſhall be proved hereafter, which commonly received 
their reſpective Denomination from the part that prevailed, and did 
deſerve Praiſe or Blame, as they were or #} proportioned. 

It were a folly hereupon to ſay, that the Liberty for which we 
contend, is of no uſe to us, ſince we cannot endure the Solitude, Bar- 
barity, Weakneſs, Want, Mifery and Dangers that accompany it 
whilſt we live alone, nor can enter into a Society withour reſigning 
it ; for the choice of that Society, and the liberty of framing it ac- 
cording to our own Wills, for our own , is all we ſeek. This 
remains to us whilſt we form Governments, that we our ſelves are 
Judges how far *tis good for us to recede from our natural Liberty ; 
which is of ſo great importance, that from thence only we can know 
whether we are Freemen or Slaves ; and the difference between the 
beft Government and the worſt, doth wholly depend upon a _-_ or 
wrong exerciſe of that Power. If Men are naturally free, __ as 

Ve 
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have Wiſdom and Underſtanding will always frame good Govern- 


ts: But if they are born under the neceſſity of a perpetual Sla- 
wt no Wiſdom Sn be of uſe to them ; but all muſt for ever de- 


pend on the Will of their Lords, how cruel, mad, proud or wicked 
{oever they be. ; 


SE C T. XL. 
No Man comes to command many, unleſs by Conſent or by Force. 


UT becauſe I cannot believe God hath created Man in ſuch a 
ſtate of Miſery and Slavery as I juſt now mentioned ; by diſco- 
vering the vanity of our Author's whimſical Patriarchical Kingdom, 
Tam led to a certain concluſion, That every Father of a Family 1s 
free and exempt from the domination of any other, as the ſeventy 
two that went from Babel were. *Tis hard to comprehend how one 
Man can come to be maſter of many, equal to himſelf in Right, wn- 
leſs it be by Conſent or by Force. If by Conſent, we areat an end 
'of our Controverſies : Governments, and the iſtrates that execute 
them, are created by Man. They who give a being to them, can- 
not but have a right of regulating, limiting and direQting them as 
beſt pleaſeth themſelves ; and all our Author's Afſertions concerning 
the abſolute Power of one Man, fall to the ground : If by Force, 
we are to examine how it can be yo or juſtifiable. -This ſub- 
duing by Force we call Conqueſt ; but as he that forceth muſt be 
ſtronger than thoſe that are forced, to talk of one Man who in 
ſtrength exceeds many millions of Men, is to go beyond the extra- 
vagance of Fables and Romances. This Wound is not cured b 


faying, that he firſt conquers one, and then more, and with their 
help others ; for as to matter of fa&, the firſt news we hear of 


Nimrod is, that he reigned over a great multitude, and built vaſt Ci- 
ties ; and we know of no Kingdom in the World, that did not begin 
with a greater number than any one Man could poſſibly ſubdue. If 
they who chuſe one to be their Head, did under his conduQ ſubdue 
others, they were Fellow-conquerors with him ; and nothing can be 
more brutiſh, than to think, that by their vertue and valour they 
had purchaſed perpetual Slavery to themſelves and their Poſterity. 
But if it were roſhble, it could not be juſtifiable ; and whilſt our 
Diſpute is concerning Right, that which ought not to be is no more 
to be received, than if it could not be. No Right can come by con- 
queſt, unleſs there were a Right of making that Conqueſt, which, 
by reaſon of the equality that our Author confeſſes to have bin a- 
mongſt the Heads of Families, and as I have proved goes into Infi- 
nity, can never be on the Aggreſſor's fide. No man can juſtly im- 
poſe any thing upon thoſe who owe him nothing. Our Author there- 
fore, who aſcribes the enlargement of Nimrod's Kjngdom to Uſarpation 
and Tyranny, might as well haveacknowledged the ſame in the begin- 
ning, as he ſays all other Authors have done. However, he ought not 
to have imputed to Sir Walter Raleigh an Approbation of his Right, 

as 
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as Lord or King over his Family ; for he could never think him to be SecT.13. 
a Lord by the right of a Father, who by that rule muſt have lived <4 Ws 
and died a Slave to his Fathers that overlived him. Whoſoever 

therefore like Nimrod grounds his pretenſions of Right upon Uſurpa- 

tion and Tyranny, declares himſelf to be, like Nimrod, a Uſurper 

and a Tyrant, that is an Enemy to God and Man, and to have no 

Right at all. That which was unjuſt in its bEginning, can of it ſelf 

never change its nature. Temps in ſe, ſaith Grotins, nullam habet 

vim effettricem, He that perſiſts in doing Injuſtice, aggravates 

ir, and takes upon himſelf all the guilt of his Pratecitin But 

if there bea King in the World, that claims a Right by Conqueſt, 

and would juſtify it, he might do well to tell whom he conquered, 

when, with what aſſiſtance, and upon what reaſon he undertook 

the War; for he can ground no title upon the obſcurity of an un- 
ſearchable antiquity ; and if he does it not, he ought to be looked 

upon as a uſurping Nimrod. 


 ————— 


SE CH IM 


The pretended paternal Right is diviſible or indivifible : if devi- 
ſible, *tis extinguiſhed ; if indiviſible, univerſal. 


His paternal right to Regality, if there be any thing in it, is 
diviſible or indiviſible ; if indiviſible, as Adam hath but one 
Heir, one man is rightly Lord of the whole World, and neither 
Nimrod nor any of his Succeſſors could ever have bin Kings, nor the 
ſeventy two that went from Babylon : Noah ſurvived him near two 
hundred years : Shem continued one hundred'and fifty ” longer, 
The Dominion muſt have bin in him, and by him tranſmitred to his 
Poſterity for ever. Thoſe that call themſelves Kings in all other Na- 
tions, ſer themſelves up againſt the Law of God and Nature : This 
is the man we are to ſeek out, that we may yield obedience to him. 
I know not where to find him ; bur he muſt be of the race of Abres 
bam. Shem was preferred before his Brethren : The Inheritance that 
could not be divided muſt come to him, and from him to Iſaac, 
who was the firſt of his deſcendants that outhved him. *Tis pi 
that Jacob did not know this, and that the Lord of all the Earth, 
through ignorance of his Title, ſhould be forced to keep one of his 
Subjetts Sheep for wages; and ſtrange, that he who had wit enongh 
to ſupplant his Brother, did fo little underſtand his own bargain, as not 
to know that he had bought the perpetual Empire of the World, 
If in conſcience: he could not take ſuch a price for a diſh of Pottage, 
it muſt remain in Eſa : However our Lord Paramount muſt come 
from Iſaac. If the Deed of Sale made by Eſa« be $000, we muſt 
ſeek him amongſt the Jews ; if he could not ſo eaſily diveſt himfelf of 
his Right, it muſt remain amongft his Deſcendants, who are Turks, 
We need not ſcruple the reception of either, ſince the late Scots Att tells 
us, That Kjngs derive their Royal Power from God alone, and no difference 
of Religion, &c. can divert the w__ of Succeſſion, But I know = 
| waar 
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C:ap. I. what we ſhall do, if we cannot find this man ; for dr now apparenti- 
LINN bus & nonexiftentibus eadems eft ratio. The Right muſt fall if there 
be none to inherit : If we do not know who he is that hath theRighr, 
we do not know who is near to him : All Mankind mutt inherit the 
Right, to which every one hath an _ title ; and that which is 
Dominion, if in one, when *tis equally divided among all men, is 
that univerfal Liberty which I affert. Wherefore I leave it to the 
choice of ſuch as have inherited our Author's opintons, to produce 
this Jew or Turk that ought to be Lord of the whole Earth, or to 
prove a better title im ſome other perſon, and to perſwade all the 
Princes and Nations of the World to ſubmit : It this be not done, 
it muſt be confefſed this Paternal Right is a meer whimfical Fiftion, 4 
and that no man by birth hath a Right above another, or can have 
any, unleſs by the concefion of thote who are concerned, 
If this right to an univerſal Empire be diviſible, Noah did aQtually 
divide it among his three Sons : Seventy and two abſolute Monarchs 
did at once ariſe out of rhe Multitude that had aſſembled at Babel : 
+ Noah, nor his Sons, nor any*of the holy Seed, nor probably any 
elder than Nimrod having bin there, many other Monarchs muſt ne- 
ceſſarily have ariſen from them. Abraham, as our Author ſays, was 
a King : Lot muſt have bin ſoalſo; for they were equals: his Sons 
Ammon and Moab had no dependance upon the deſcendents of Abra- 
ham. Iſmael and Eſaa ſet up for themſelves, and great Nations came A 
of them : Abrahams Sons by Kzturah did fo alſo; that is to ſay, 
every one as ſoon as he cameto be of age to provide for himſelf, did 
ſo, without retaining any dependence upon the Stock from whence 
he came : Thoſe of that Stock, or the head of it, pretended to no 
Right over thofe who went from them. Nay, nearneſs in Blood 
was fo little regarded, that tho Lot was Abraharrs Brother's Son, 
Eliezer his Servant had bin his Heir, if he had died childleſs. The 
like. continued amongſt Jacob's Sons ; no Jurifdiftion was given to 
one above the reſt: an equal diviſion of Land was made amongſt 
them : Their Judges and Magitftrates were of feveral Tribes and Fa- 
milies, withour ary other preference of one before another, than 
what did ariſe from the advantages God had given to any particular 
perſon. This I rake co be a proof of the utmoſt exrent and cer- 
ramty, thar the equality amongft Mankind was then perfeQ: He 
therefore that will deny it robe fo now, ought to prove thar neither 
the Prophets, Patriarchs, or any other men did ever underftand or 
regard the Law delivered by God and Nature to Mankind ; or that 
having bin common and free at the firſt, and fo continued for many 
hundreds of years after the Flood, it was afterwards aboliſhed, and 
a new one introduced. He that afferts this muſt prove it; bur tif it 
does appear to us, when, where, how, and by whom this was done, 
we may ſafely believe there is no fuch thing ; and that no man is or 
4 | can be&-Lord atnongſt us, tifl we make him ſo; and chat by nature we 
| are all Brethren, | 
Our Author, by endeavouring farther to illuftrate the Patriarchical 
Power, deſtroys it, and cannot deny to any man the Right which he 
acknowledges to have bin in I/vet and Eſau, But if every man 
hath a Riglit of fetting up for lnmfelf with his Family, or O_ 
as 
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hasany, he cannot but havea right of joining with others if he pleaſes, 
As his joining or not joining with others, and the choice of thoſe athers 
depends upon his own will, he cannot but have a right of judging upon 
t itions *tis good for him to enter into ſuch a Society, as muſt 
—_— hinder him from exerciſing the right which he has originally 
in himſelf, 
ſuch Fetters upon themſelves, unleſs it were in expeQation of a great- 
er good that was thereby to accrue to them, no more can be required 
to prove that they do voluntarily enter into theſe Societies, inſtitute 
them for their own good, and preſcribe ſuch rules and forms to them 
as beſt pleaſe themſelves, without giving account to any, Burt if 
every man be free, till he enter into ſuch a Society as he chuſeth for 
his own good, and thoſe Societies may regulate themſelyes as they 
think fit ; no more can be required to prove the natural equality in 
which all men are born, and continue, till they reſign it as into a 
common ſtock, in ſuch meaſure as they think fit for the conſtituting 
of Societies for their own good, which I aſſert, and our Author denies. 


— 


SE CT. XI 
There was no ſhadow of a paternal Kingdom among the Hebrews, 


nor precept for it. 


—_ 
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Ur Author is ſo modeſt to confeſs, that Jacob's Kingdom con- 
ſiſting of ſeventy two perſons, was ſwallowed up by the pow- 

er of the ter Monarch Pharaoh : But if this was an ARt of Ty- 
ranny, *tis ſtrange that the ſacred and eternal] Right, grounded upon 
the immutable Laws of God and Nature, ſhould not be reſtored tq 
God's choſen People, when he delivered them from that Tyranny, 
Why was not Jacob's Monarchy conferred upon his right Heir ? 
How came the People to negle&t a point of ſuch importance? Or if 
they did forget it, why did not Moſes 1 put them in mind of it ? Why 
did not Jacob declareto Whom it did belong ? Or if he is underſtood 
to have declared it, in ſaying the Scepter uld not depart from J«- 
dah, why was it not delivered into his hands, or into his Heirs ? It he 
was hard to be found in a people of one kindred, but four degrees 


removed from Jacob their head, who were exaCt in — Gene-, 


alogies, how can we hope to find him after ſo many thou ears, 
when we do not ſo much as know from whom we are derived ? Or 
rather how comes that Raght, which is eternal and univerſal, to have 
bin nipp'd in the bud, and ſo aboliſhed before it could take any effe} 
in the World, as never to have bin heard of amongſt the Gentiles, 
nor the People of God, either before or after the Captivity, from the 
death of Jacob to this day ? This I aſſert, and 1 give up the Cauſe 
if I donot prove it. Torhis end I begin with Moſes and Aaron the 
firſt Rulers of the People, who were neither of the eldeſt Tribe ac- 
cording to birth, nor the diſpoſition = if he did, or could 
give it to any ; nor were they of the eldeſt line of their own Tribe ; 
and even between them the Su ity was given to Moſes, wha 
was the younger, as tis ſaid, I -7 made thee a God to aa and 

2 on 


But as it cannot be imagined that men ſhould generally put 
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Crap. 1. Aaron thy Brother be thy Prophet. If Moſes was a King, as our 
SY WV Author Tays, but I deny, and ] hereafter prove, the matter is 
worſe : He muſt have bin an Uſurper of a moſt unjuſt Dommion o- 
ver his Brethren ; and this Patriarchical power, which by the Law 
of God was to be perperually fixed in his Deſcendents, periſhed with 
him, and his Sons cont in an obſcure rank amongft the Levites. 
Joſhua of the Tribe of Ephraim ſucceeded him ; Orhniel was of Ju- 
dah, Ehud of Benjamin, Barak of Napthalim, and Gideon of Manaſ. 
ſeb. "The other. Judges were of ſeveral Tribes ; and they being dead, 
their Children lay hid amongſt the common People, and we hear no 
more of them. The firſt King was taken out of the leaſt Family 
of the leaft and youngeſt Tribe. The ſecond, whilſt the Children 
of the firſt King were yet alive, was the youngeſt of eight Sons of 
an obſcure man in the Tribe of Fs : Solomon one of his youggeſt 
Sons ſucceeded him : Ten Tribes deferted Rehoboam, and by the 
command of God ſet up Jeroboarn to be their King, The Kingdom 
. of Iſrael by thedeſtruftion of one Family paſſed into another : That 
of Judah by God's peculiar promiſe continued in David's race till the 
Captivity ; but we know not that the eldeft Son was ever preferred, 
and have no reaſon to preſume it. David their moſt reverenced 
King left no precept for it, and gave an example to the contrary : 
he did not ſet up the eldeſt, but the wiſeſt. After the Captivity 
they who had moſt wiſdom or valour to defend the People, were 
thought moſt fit to command ; and the Kingdom at the laſt came to 
the Aſmonean Race, whilſt the poſterity of David was buried in the 
maſs of the common People, and utterly deprived of all worldly 
Rule or Glory. If the.Judges had not a regal Power, or the regal 
were only juſt, as inſtituted by God, and eternally annexed to Pa- 
ternity, all that they did was evil: There could be nothing of Juſtice - 
in the Powers exerciſed by Moſes, Joſhua, Gideon, Samuel, and the 
reſt of the Judges. If the power was regal and juſt, it muſt have 
continued in the deſcendants of the firſt : Saul, David, and Solomon 
could never have bin Kings : The right failing in them, their deſcen- 
 dants could inherit none from them ; and the others after the Capti- 
vity were guilty of the like injuſtice. 

Now as the Rule is not general, to which there is any one juſt 
exception, there is not one of theſe Examples that would not over- 
throw our Author's doQtrine: If one deviation from it were lawfu!, 
another might be, and ſo to infinity. Bur the utmoſt degree of im- 
pudent madneſs to which perhapsany man in the world hath ever ar- 
rived, is to aflert that to be univerſal and perpetual, which cannot 
be verified by any one Example to have bin in any place of the World, 
nor juſtified by any precept. - 

Tf it be objeted, That all theſe things were done by God's im- 
mediate diſpoſition : I anſwer, that it were an impious madneſs to 
believethat God did perpetually ſend his Prophets to overthrow what 
he had ordained from the beginning, and as it were in ſpite to bring 
the mindsof men into inextricable confuſion and darkneſs ; and by 
particular commands to overthrow his univerſal and eternal Law. 
But to render this point moreclear, I deſire it may be conſidered, That 
we have but three ways of diſtinguiſhing between good and evil. 

1, When 
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1. When God by his Word reveals it to us. 


2. When by his deeds he declarethit; becauſe that which he does 
is good, as that which he ſays is true. 


3. By the light of Reaſon, which is good, inas much as it is from 
God. | 


IS 

And firſt ; It cannot be ſaid we have an explicit word for that con- 
tinuance of the power in the eldeſt ; for it appears not, and having 
none, we might conclude it to be left to our liberty : For it agrees not 
with the goodneſs of God to leave us in a perpetual ignorance of 
his Will. in a matter of fo great importance, nor to have ſuffered 
his own people, or any other to perſiſt, without the leaſt reproof 
” admonition, ina perpetual oppoſition to it, if it had difpleaſed 

im. 

To the 24. The Diſpenſations of his Providence, which are the 

emanations of his Will, have gone contrary to this/pretended Law ; 
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There can therefore be no ſuch thing ; for God is conſtant to himſelf; | 


his works do not contradift his Word, and both of them do equally 
declare to us that which is good. —\— | 

Thirdly ; Tf there eviry A-opoc's that by the light of Nature we 
can'in matters of this kind look upon as certain, tis that the Govern» 
ment of a People ſhould be given to him that can belt perform the 
deities of it : No man has it for himſelf, or from himſelf; but for 
and from thofe who before he had it were his Equals, that he may 
do to them. If there were a Man, who in Wiſdom, Valour, 
Juſtice and Purity, ſurpaſſed all ——_ might be called a King 
by Nature, becauſe he is beſt able to bear the weight of ſo great a 
charge; and like a good Shepherd to lead the People to good. De- 
tur digniori is the voice of Reaſon ; and that we may be ſure Detur 


ſenior: 1s not ſo, Solomon tells us, That 4 wiſe Child is better than an old. 


and fooliſh Kjng. But if this pretended right do not belong to him 
that is truly the eldeſt, nothing can be more abſurd than a fantaſtical 
pretence to a right deduced from him that is not ſo. Now leſt I 
ſhould be thought to follow my own inventions, and call them reaſon, 
or the light of God in us, I deſire it may be obſerved that God him- 
{elf has ever taken this merhod. When he raiſed up Moſes to be the 
leader of his people, he endowed him with the moſt admirable gifts 


of his Spirit that ever he- beſtowed upon a man ; When he choſe. 


ſeventy men to aſſiſt him, he endowed them with the ſame ſpirit. Jo- 
ſbaas had no other title to ſucceed him than the like evidence of God's 
preſence with him. When the People through ſin fell into miſery, 
he did not ſeek out their Deſcendants, nor ſuch as boaſted in a prero- 
tive of Birth ; but ſhewed whom he deſigned far their Deliverer, 
y beſtowing ſuch gifts upon him as were required for the performi- 
ance of his work ; and neyer faild of doing this, till that miſerable 
ſinful people rejeting God and his Government, deſired that which 
was in uſe among their ed Neighbaurs, that they might be as 
like to them in the maſt ſhameful Slavery to Man, as in the worſhip 
of Idols ſet up againſt God, | 


But 
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Cray. 1, But if this pretended Right be grounded upon no word or work 
CVS of God, nor the reaſon of Man, 'tis to be accounted a meer tig- 
ment, that hath nothing of truth 1n ut, | 


_ —_— — 
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SECT. XIV. 


J/ the paternal Right had included Dominion, and was to be tranſ- 


ferred to a ſingle Heir, it 'muſt periſh if he were not known ; 
and could be applied to no other perſon. 


firſt Fathers Kings ; that all the Kings of the Jews and Gen- 
iles mentioned in Scripture came in upon titles different from, and 
inconſiſtent with that of Paternity ; and that we are not led by the 
Word nor the Works of God, nor the Reaſon of Man, or Light of 
Nature to believe there is any ſuch thing, we may fafely conclude 
there never was any ſuch thing, or that it never had any effe&, which 
ro us is the ſame. ?Tis as ridiculous to think of retrieving that, 
which from the beginning of the World was loſt, as to create that 
which never was. But I may go farther, and affirm, that tho there 
had bin ſuch a right in the firſt Fathers of Mankind exerciſed by 
them, and for ſome ages individually tranſmitted to their eldeſt Sons, 
it muſt neceſſarily periſh, ſince the generations of men are ſ@ confu- 
ſed, that no man knows his own original, and conſequently this Heir 
15 no where to be found ; for *tis a folly for a man to pretend to an 
Inheritance, who cannot prove himſelf tobe the right Heir. If this 
be not true, I defire to know from which of Noah's Sons the Kings of * 
England, France, or Spain do deduce their Original, or whar reaſon 
they can give why the title to Dominion, which is fancied to be in- 
Noah, did rather belong to the firſt of their reſpeQtive Races,that attain. * 
cd to the Crowns they now enjoy,than to the meaneſt Peaſant of theirs 
Kingdoms ; or how that can be tranſmitted to them, which was not 
in the firſt, We know that no man can give what he hath not ; that ' 
if there be no giver, there is no gift; if there be no root, there can be 
-no branch; and that the firſt point failing, all that ſhould be derived 
from it muſt neceſſarily fail. 

Our Author, who is good at reſolving difficulties, ſhews us an eaſy 
way out of this ſtrait. Tis true, ſays he, all Kings are not natu- 
ral Parents of their Subjeits ; yet they either are, or are to be reputed the 
next Heirs to thoſe firſt Progenitors, who were at firſt the natural Pa- 
rents of the whole People, and in their right ſucceed to the _— the 
ſupreme Jariſdittion ; and ſuch Heirs are not only Lords of their own 
Children, but alſo of their Brethren, and all thoſe that were ſubjeit to 
their Father, &c. By this means it comes to paſs, that many a Child ſuc- 
ceeding a Kzng bath the right of a Father over many a grey-headed multi- 
tude, and hath the title of Pater Patriz. | 


His ſhewed that the firſt Kings were not Fathers, nor the 
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An 


/ 
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An Afﬀertion comprehending ſo many points, upon which the Szcx, , 4 
moſt important Rights of all mankind do depend, might deſerve 7 wu 
ſome proof : But he being of opinion we ought to take it upon his 
credit, doth not vouchſafe to give us ſo much as the ſhadow of any. 
Neverthelefs being unwilling either crudely to receive, or rafhly to 
reje& it, I ſhall take the liberty of examining the Propoſition,and hope 
I may be pardoned, if I dwell a hittle more thanordinarily upon that 
which is the foundation of his Work, 

We are beholden to him for confeffing modeſtly rhat all Kings 
are not the natural Fathers of their People, and ſparing us the pains 
of proving, that the Kings of Perſia, who reigned from the Indies 
ro the Helleſpont, did not beget all the men that lived in thoſe Coun- 
tries; or that the Kings of France and Spain, who began to reign 
before they were five years old, were not the natural Fathers of 
the Nations under them, Burt if all Kings are not Fathers, none are, 
as they are Kings : If any one is, or ever was, the Rights of Pater 
nity belong to him, and to no other who is not ſo alſo. This muſt \ 
be made evident ; for matters of ſuch importance require proof, and \ 
ought not to be taken upon ſuppoſition. If Filmer therefore will 
pretend that the right of Father belongs to any one King, he muſt 
prove that he is the Father of his People ; for otherwiſe it doth not 
appertain to him : he is not the man we ſeek. 

*T'is no leſs abſurd to ſay he is to be reputed Heir to the firſt Pro- 
genitor : for it muſt be firſt proved, that rhe Nation did deſcend from 
one ſingle Progenitor without mixture of other races: that this Pro- 
xenitor was the Man, to whom Noah (according to Filmer's whim- 
Foal diviſion of Aſia, Earope, and Africs among his Sons) did give 
the Land now inhabited by that people : That this Diviſion ſo made 
was not capable of Subdiviſions; and that this Man is by a true and 
uninterrupted Succeſſion deſcended from the firſt and eldeft Line of 
that Progenitor ; and all fails, if every one of theſe points be not 
made good, If there never was any ſuch man whohad that Right, 
it cannot be inherited from him. If by the fame rule that a parcel 
of the World was allotted to him, that parcel might be ſubdivided 
amongſt his Children as they increaſed, the ſubdivifions may be in- 
finite, and the right of Dominion thereby deftroyed, Tt ſeveral 
Nations inhabit the ſame Land, they owe obetlience to ſeveral Fa- / 
thers : that which is due to their true Father, cannot be reridred to 
him that is not ſo; for he would by that means be deprived of the 
Right which is inſeparably annexed to his perſon : And laſtly, what- 
ſoever the right of an Heir may be, it can belong only to him that 
is Heir. 

Leſt any ſhould be ſeduced from theſe plain Truths by frivolous 
ſuggeſtions, *tis good to conſider that the title of Pater Patrie, with 
which our Author would cheat us, hath no relation to the matrers of 
Right, upon which we diſpute. *Tis a figurative ſpeech, that may 
have bin rightly enough q_ ro ſome excellent Princes on account 
of their care and love to their People, reſembling that of a Father 
to his Children; and can relate ro none bur thoſe who had it, No 
man that had common ſenſe, or valued truth, did ever call Phalaris, 
Dionyſias, Nabis, Nero, or Calignls, Farhers of their _Y : 

Ut . 
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Cap, [. but Monſters, that to the utmoſt of their power endeavoured their 

WY Geſtruttion : which is enough to prove, that ſacred Name cannot be 
given to all, and in conſequence to none but ſuch, as by their Virtue, 
Piety, and good Government do deſerve it. | | 

Theſe matters will yet appear more evident, if it be conſidered, 
that tho Noah had reigned asa King ; that Zyroaſter, as ſome ſuppoſe, 
was Ham, who reigned over his Children, and that thereby ſome 
Right might perhaps be derived to ſuch as ſucceeded them ; yet this 
can kave no influence upon ſuch as have not the like Original ; and no 
man is to be preſumed to have it, till it be proved, ſince we have pro- 
ved that many had it not. If Nimrod ſet himſelf up againft his Grand- 
father, and Ninus, who was deſcended from him in the fifth genera- 
tion, flew him ; they 1! deſerved the name and rights of Fathers ; 
and none, but thoſe who have renounced all Humanity, Virtue, and 
common ſenſe, can give it to them, or their Succeſſors, If therefore 
Noah and Shem had not ſo much as the ſhadow of- Regal Power, and 
the aQtions of Nimrod, Ninws, and others who were Kings in their 
times, ſhew they did not reign in the right of Fathers, but were ſet 
vp in a direCt oppoſition to it, the titles of the firſt Kings were not 
from Paternity, nor conſiſtent with it. 

Our Author therefore, who ſhould have proved every point, doth 
neither prove any one, nor aſſert that which 1s agreeable to divine or 
human Story, as to matter of fat ; and as little conformable to com- 
mon ſenſe. It does not only appear contrary to his general Propoſi- 
rion, That all Governments have not begun with the Paternal power ; 
but we do not find that any ever did. They who according to his 
rules ſhould have bin Lords-of the whole Earth, lived and died pri- 
vate men, whilſt the wildeſt and moſt boiſterous of their Children 
commanded the greateſt part of the then inhabited World, not ex- 
cepting even thoſe Countries where they ſpent and ended their days ; 
and inſtead of entring upon the Government by the right of Fathers, 
or managing it as Fathers, they did by the moſt outragzous injuſtice 
uſurp a violent Domination over their Brethren and Fathers. 

It may caſily be imagined what the Right is that could be thus ac- 

uired, and tranſmitted to their Succeſſors, Nevertheleſs our Author 
p, ys, All Kynes either are, or ought to be reputed next Heirs, &c. But 
why reputed, if they were not ? How could any of the accurſed 
race of Ham be repured Father of Noah or Shem, to whom he was 
to be a Servant ? How could Nimrod and Ninw be reputed Fathers of 
Ham, and of thoſe whom they ought to-have obeyed ? Can reaſon 
oblige me to believe that which I know to be falſe? Can a Lie, thar 
is hateful to God and good men, not only be excuſed, but enjoyned, 
when (as he will perhaps ſay) itisfor the King's Service ? Can TI ſerve 
two Maſters, or without the moſt unpardonable injuſtice, repute 
-him to be my Father, who is not my Father ; and pay the obedience 
that is due to him who did beger _ educate me, to one from whom 
I never received any good ? If this be ſo abſurd, that no man dares 
affirm it in the perſon of any, ?tis as prepoſterous in relation to his 
Heirs : For Nimrod the firſt King could be Heir to no man as King, 
and could tranſmit to no man a Right which he had not. If it was 
ridiculous and abominable to ſay thar he was Father of Chaſh, Ham, 


Shems 
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Shem and Noah ; *tis as ridiculous to ſay, he had the Right of Fa- Sec. I4- 
ther, if he was not their Father ; or that his Succeſſors inherited it LLWN 
from him, if he never had ir. If there be any way through this, it 
muſt have accrued to him by the extirpation of all his Elders, and 
their Races ; ſo as he who will aſſert this pretended Right to' have 
been in the Babylonian Kings, muſt aſſert, that Noah, Shem, Fapher, 
Ham, Chuſh, and all Nimrod's elder Brothers, with all their Deſcen- 
dents, were utterly extirpated before he began to reign, and all Man- 
kind to be deſcended from him. | | 

This muſt be, if Nimrod, as the Scripture ſays, was the firſt that 
became mighty in the Earth ; unleſs men might be Kings, without 
having more Power than others ; for Chuſh, Ham and Noah were his 
Elders and Progenitors in the dire& Line, and all the Sons of Shen: 
and Japhet, and their Deſcendents in the Collaterals, were to be 
preferred before him ; and he could have no Right at all, that was 
not directly contrary to thoſe Principles which, our Author ſays, are 
grounded upon the eternal and indiſpenſable Laws of God and Na- 
ture. The like may be ſaid of the ſeventy two Heads of Colonies, 
which (following, as I ſuppoſe, Sir Walter Raleigh) he ſays, went 
out to people the Earth, and whom he calls Kings : for, according to 
the ſame Rule, Noah, Shem and Japhet, with their Deſcendents, could 
not be of the number ; ſo that neither Nimrod, nor the others that 
eſtabliſhed the Kingdoms of the World, and from whence he thinks 
all the reſt to be derived, could have any thing of Juſtice in them, 
unleſs it were from a Root altogether inconſiſtent with his Principles. 
They are therefore falſe, or the Eſtabliſhments before mentioned 

could have no Right. If they had none, they cannot be reputed to 
haveany ; for no man can think that to be true, which he knows to 
be falſe : having none, they could tranſmit none to their Heirs and 
Succeſſors. And if we are'to believe, that all the Kingdoms of the 
Earth are eſtabliſhed upon this Paternal Right; it muſt be proved 
that all thoſe, who in birth ought to have bin preferred before Nim- 
rod, and the ſeventy two were extirpated ; or that the firſt and true 
Heir of Noah did afterwards aboliſh all theſe unjuſt Uſurpations ; 
and making himſelf Maſter of the whole, left it to his Heirs, in 
whom it continues to this day. When this is done, I will acknow- 
ledg the Foundation to be well laid, and admit of all that can be 
rightly built upon it ; but if this fails, all fails: The poiſon of the 
Root continues in the Branches. If the right Heir be not in poſleſ- 
ſion, he is not the right who is in poſſeſſion : It the true Heir be 
known, he ought to be reſtored to his Right : If he be not known, 
the Right muſt periſh : That cannot be ſaid to belong to any man, 
if no man knows to whom it belongs, and can have no more effect 
than if it were not. This concluſion will continue unmoveable, tho 
the diviſion into ſeventy two Kingdoms were allowed ; which can- 
not be without deſtroying the Paternal Power, or ſubjeQng it to be 
ſubdivided into as many parcels as there are men, which deſtroys 
Regality ; for the ſame thing may be required in every one of the 
diſtin Kingdoms, and others derived from them. We muſt know 
who was that true Heir of Noah, that recovered all : How, —_— 


and to whom he gave the ſeveral Portions ; and that every one: of 
| F them 
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Cu 19, 1, them do continue in the poſſeſſion of thoſe, who by this prerogative 

"VN of birth are raiſed above the reſt of mankind ; and if they are nor, 
tis an impious folly to repute them ſo, to the prejudice of thoſe that 
are; and if they do. not appear, to the prejudice of all mankind ; 
who being equal, are thereby made ſubjeft ro them. For as Truth 1s 
the Rule of Juſtice ; there can be none, when he is reputed ſuperior 
to all who is certainly inferior to 


[In this place two Pages are wanting in the Original Manu- 
ſcript. ] 


—degenerated from that Reaſon which diſtinguiſheth men from 
beaſts. Tho it may be fit to uſe ſome Ceremonies, before a man be 
admitted to praQtiſe Phylick, or ſet up a Trade, *tis his own skill that 
makes him a Door or an Artificer, and others do but declare it. 
An Afs will not leave his ſtupidity, tho he be covered with Scarlet ; 
and he that is by nature a Slave, will be ſo ſtill, tho a Crown be put 
upon his Head : andtis hard to imagine a more violent inverſion of 
the Laws of God and Nature, thanto raiſe him to the Throne, whom 
Nature intended for the Chain ; or to make them Slaves to Slaves, 
whom God hath endowed with the Vertues required in Kings. No- 
thing can be more prepoſterous, than to impute to God the frantick 
Domination, which is often exerciſed by wicked, fooliſh and vile 
Perſons, over the wiſe, valiant, juſt and good ; or to ſubjeQ the beſt 
to the rage of the worſt. If there be any Family therefore in the 
world, that can by the Law of God and Nature, diſtin& from the - 
Ordinance of Man, pretend to an hereditary Right of Dominion 0- 
ver any People, it muſt be one that never did, and never can produce 
any perſon that is not free from all the Infirmities and Vices that ren- 
der him unable to exerciſe the Sovereign Power ; and is endowed 
with all the Vertues required to that a ; or at leaſt a promiſe from 
God, verified by experience, that the next in Blood ſhall ever be a- 
ble and fit for that work. But ſince we do not know that any ſuch 
hath yet appeared in the World, we have no reaſon to believe that 
there is, or ever was any ſuch; and conſequently none upon whom 
_ hath conferred the Rights that cannot be exerciſed without 
them. 

If there was no ſhadow of a Paternal Right in the Inſtitution of 
the Kingdoms of Saul! and David, there could be none in thoſe that 
ſucceeded. Rehoboam could have no other, than from Solomes : 
When he p__ over two Tribes, and Jeroboam over ten, *tis not 
poſſible that both of them could be the next Heir of their laſt com- 
mon Father Jacob ; and *tis abſurd to ſay, that ought to be reputed, 
which is impoſſible : for our thoughts are ever to be guided by 
Truth, or ſuch an appearance of jt, as doth perſwade or convince 


The ſame Title of Father is yet more ridiculouſly or odiouſly a 
plied to the ſucceeding Kings. Baaſha had no other Title to the 
Crown, than by killing Nadab the Son of Jeroboam, and deſtroying 
his Family. Zyjmri purchaſed the ſame honour by the ſlaughter of 
Elah when he was drunk ; and dealing with the Houſe of Baaſha, as 


he 


OO C——_ — — —— 


Diſcourſes concerning Government. 35 


he had done with that of Jeroboam. Zymri burning himſelf, tranſ- Sec. 15. 
ferred the ſame to Ori, as a reward for bringing him to that extre- WY 
mity. As Jehu was more fierce than theſe, he ſeems to have gained 
a more excellent recompence than any ſince Jeroboam, even a condi- 
tional Promiſe of a perpetual Kingdom ; bur falling trom theſe glo- 
rious Privileges, purchaſed by his zeal in killing two wicked 
Kings, and above one hundred of their Brethren, Shallam inherited 
them, by deſtroying Zachary and all that remained of his Race. This 
in plain Engliſh 1s no leſs than to fay, that whoſoever kills a King, 
and invadesa Crown, tho the a& and means of accompliſhing it 
never fo deteſtable, dos thereby become Father of his Country, and 
Heir of all the divine Privileges annexed to that glorious Inheritance. 
And tho I cannot tell whether ſuch a Do&rine be more ſottiſh, mon- 
ſtrous or impious, I dare affirm, thar if it were received, no King 
in the World could think himſelf fafe in his Throne for one day : 
They are already encompaſſed with many dangers ; bur leſt Pride, 
Avarice, Ambition, Luft, Rage, and all the Vices that uſually reign 
in the hearts of worldly men, ſhould not be ſufficient to invite them 
perpetually to diſturb Mankind, chrough the defire of gaining the 
Power, Riches and Splendor that accompanies a Crown, our Author 
propoſes to them the moſt ſacred Privileges, as a reward of the moſt 
execrable Crimes. He that was ſtirred up only by the vielence of 
his own Nature, thought that a Kingdom could never be bought 
at too dear a rate; 


——Pro Regno velim 
Patriam, Penates, conjugem flammis dare : 


Imperia precio quolibet conſt ant bene. Senec. Theb. 


But if the ſacred CharaQer of God's Anointed or Vicegerent, and 
Father of a Country, were added to the other Advantages that fol- 
low the higheſt Fortunes ; the moſt modeſt and juſt men would be 
filled with fury, that they might attain to them. Nay, it may be, 
even the beſt would be the moſt forward in conſpiring againſt ſuch 
as reigned : They who could not be tempted with external Plea- 
ſures, would be moſt in love with divine Privileges ; and ſince they 
ſhould become the ſacred Miniſters of God, if they ſucceeded, and 
Traitors or Rogues only if they miſcarried, their only care would be 
foto lay their Deſigns, that they might be ſurely executed. This is 
a Dodrine worthy of Filmer's Invention, and Heylin's Approbation ; 
which being wel] __ will ſhew to all good and juſt Kings 
how far they are obliged to thoſe, who under pretence of cpm 
their Authority, fill the minds of men with ſuch Notions as are 10 
deſperately pernicious to them. 


j F 2 SECT. 
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SECT. XYL 


The Antients choſe thoſe to be Kings, who excelled in the Vertues 
that are moſt beneficial to Civil Societies. 


F the Iſraelites, whoſe Lawgiver was God, had no King in the 
firſt Inſtitution of their Government, *tis no wonder that other 
Nations ſhould not think themſelves obliged to ſer up any : if they 
who came all of one ſtock, and knew their Genealogies, when they 
did inſtitute Kings, had no _ to our Author*s Chimerical right 
of Inheritance, nor were taught by God or his Prophets to have any ; 
*tis not ſtrange that Nations, who did not know their own Original, 
and who probably, if not certainly, came of ſeveral Stocks, never 
put themſelves to the trouble of ſeeking one, who by his birth de- 
ſerved to be preferred before others: and if the various Changes 
happening in all Kingdoms ( whereby in proceſs of time the Crowns 
were tranſported into divers Families, to which the Right of Inhe- 
ritance could not without the utmoſt impiety and madneſs be im- 
puted ) ſuch a fancy certainly could only eater into the heads of 
Fools ; and we know of none ſo fooliſh to have harbour'd it. 
The Grecians, amongſt others who followed the Light of Rea- 
ſon, knew no other original Title to the Government of a Nation, 
: than that Wiſdom, Valour and Juftice, which was beneficial to the 
People. Theſe Qualities gave beginning to thoſe Governments, 
which we call Heroum Regna; and the veneration paid to ſuch as 
enjoyed them, proceeded -_ a grateful ſenſe of the good received 
from them : They were thought to be deſcended from the Gods, 
who in vertue and beneficence ſurpaſſed other men : "The ſame at- 
tended their Deſcendents, till they came to abuſe their Power, and 
by their Vices ſhewed themſelves like to, or worſe than others. 
hoſe Nations did not ſeek the moſt antient, but the moſt worthy ; 
and thought ſuch only worthy to be preferred before others, who 
could belt perform their Duty. The Spartans knew that Hercules 
and Achilles were not their Fathers, for they were a Nation before ei- 
ther of them were born ; but thinking their Children might be like 
to them in valour, they brought them from Thebes and Epirus to be 
their Kings. If our Author 1s of another opinion, I deſire to know, 
whether the Heraclide, or the Aacide were, or ought to be reputed 
Fathers of the Lacedemonians ; for if the one was, the other was 


not. 
' The ſame method was followed in ay ; and they who eſteemed P 
themſelves Aborigines, — —Lai rupto robore nati 


Compoſitive Luto, nullos habuere parentes, Juven. Sat, 6. 


could not ſet up one to govern them under the Title of Parexr. 
They could pay no veneration toany Man under the name of a com- 
mon Father, who thought they had none ; and they who eſteemed 
themſelves equal, could have no reaſon to prefer any one; unleſs he 

were 
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were diſtinguiſhed from others by the Vertues that were beneficial to SecT. 16. 
all. This may be illuſtrated by matters of fat. Romulus and Re- 1 wy 
2-1, the Sons of a Nun, conſtuprated, as is probable, by a luſty 
Soldier, who was ſaid to be Mars, for their vigour and valour were 
made heads of a gathered People. We know not that 'ever they 
had any Children ; but we are ſure they could/ not be Fathers of the 
People that flocked to them from ſeveral places, nor in any manner 
be reputed Heirs of him or them that were ſo; for they never 
knew who was their own Father ; and when their Mother came to 
be diſcovered, they ought to have bin Subjects to Amulins or Numi- 
tor, when they had {Jain him. They could not be his Heirs whilſt 
he lived, and were not when he died : "The Government of the La- 
tins continued at Alba, and Romulus reigned over thoſe who joined 
with him in building Rowe. The Power not coming to him by In- 
heritance, muſt have bin gained by Force, or conferred upon him 
by Conſent : It could not be acquired by Force ; for one Man could 
not force a multitude of fierce and valiant men, as they appear tohave 
bin. It mult therefore have bin by Conſent : And when he aimed at 
more Authority than they were willing to allow, they flew him. He 
being dead, they fetched Nama from among the Sabizes : He was 
not their Father, nor Heir to their Father, bur a Stranger ; not a 
Conqueror, but an unarmed Philoſopher. Tallus Hoſtilius had no 
other Title : Ancus Martins was no way related to ſuch as had reign- 
ed. The firſt Tarquin was the Son of a baniſhed Corinthian. Ser- 
wins Tullus came to Rome in the belly of his captive Mother, and 
could inherit nothing but Chains from hin vanquiſhed Father. Tar- 
quin the Proud murdered him, and firſt took upon himſelf the Title 
of King, ſine juſſu Populi. Tf this murder and ufſurpation be called T: Liv. 
a Conquett, and thought to create a Right, the effe& will be but 
{mall : The Conqueror was ſoon conquered, baniſhed, and his Sons 
ſlain, after which we hear no more of him or his Deſcendants. 
Whatſoever he gained from Servis, or the People, was ſoon loſt, 
and did accrue to thoſe that conquered and ejetted him ; and they 
might retain what was their own, or confer it upon one or more, 1 
ſuch manner and meaſure as beſt pleaſed themſelves. It the na 
Power, which our Author ſays was in the Confſuls, could be divided 
into two parts, limited to a Year, and ſuffer tuch reſtriftions as the 
People pleaſed to lay upon it, they might have divided it into as ma- 
ny parcels, and put it into ſuch form, as beſt ſuted with their incli- 
nations ; and the ſeveral Magiſtracies which they did create for the 
exerciſe of the Kingly, and all other Powers, oem that they were 
to give account to none but themſelves. 

'The I/raelttes, Spartans, Romans and others, who thus framed 
- their Governments according to their own Will, did it not by any pe- 
culiar Privilege, but by a univerſal Right conferred upon them by 
God and Nature : They were made of no better Clay than others : 
They had no Right, that dos not as well belong to other Nations ; 
that is to ſay, The Conſtitution of every Government 1s referred 
w_ who are concerned 1a it, and no other has any thing to do 
wit 1t, 
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Yet if it be aſſerted, that the Government of Rome was Paternal, 


LV N or they had none at all ; I defire to know, how they came to have 


ſix Fathersof ſeveral Families, whilſt they lived under Kings ; and 
two or more new ones every Year afterwards: Or how they came 
to be ſo excellent in Vertue and Fortune, as to conquer the beſt part 
of the World, if they had no Government. Hobbes indeed doth 
ſcurrilouſly deride Cicero, Plato and Ariſtotle, Caeteroſy; Romane & 
Grece Anarchie fautores. But *tis ſtrange that this Anarchy, which 
he reſembles to a Chaos, full of darkneſs and confuſion, that can 
have no ſtrength or regular Attion, ſhould overthrow all the Mo- 
narchies that came within their reach, 1f (as our Author ſays) rhe 
beſt order, greateſt ſtrength, and moſt ſtability be in them, It muſt 
therefore be confeſſed, that theſe Governments are, in their various 
Forms, rightly inſtituted by ſeveral Nations, without any regard to 
Inheritance ; or that theſe Nations have had no Governments, and 
were more ſtrong, vertuous and happy without Government, than 
under it, which 1s moſt abſurd. 

But if Governments ariſe from the Conſent of Men, and are inſti- 
tuted by Men according to their own Inclinations, they did therein 
ſeek their own good ; for the Will is ever drawn by ſome real Good, 
or the appearance of it. This is that which man ſeeks by all the 
regular or irregular motions of his mind. Reaſon and Paſſion, Ver- 
tue and Vice do herein concur, tho they differ valtly in the Objedts, in 
which each of them thinks this Good to conſiſt, A People therefore 
that ſets up Kings, DiCtators, Conſuls, Pretors or Emperors, dos it 
not, that they may be great, glorious, rich or happy, but that it 
may be well with themſelves and their Poſterity. This is not ac- 
compliſhed ſimply by ſetting one, a few, or more men in the admi- 
niſtration of Powers, but by placing the Authority in thoſe who 
may rightly perform their Office. 'This is not every man's Work : 
Valour, Integrity, Wiſdom, Induſtry, Experience and Skill, are re- 
quired for the management of thoſe Military and Civil Aﬀairs that 
neceſſarily fall under the care of the chief Magiſtrates. He or they 
therefore may reaſonably be advanced above their Equals, who are 
molt fit to perform the Duties belonging to their Stations, 1n order to 
the publick Good, for which they were inſtituted. 

Maris, Sylia, Catiline, Julius or Oftavins Caeſar, and all thoſe 
who by force or fraud uſurped a Dominion over their Brethren, 
could have no Title to this Right ; much leſs could they become Fa- 
thers of the People, by uſing all the moſt wicked means that could 
well be imagined to deſtroy them ; and not being regularly choſen 
for their Vertues, or the opinion of them, nor preferred on account 
of any Prerogative that had bin from the beginning annexed to their 
Families, they could have no other Right than Occupation could 
confer upon them. If this can confer a Right, there is an end of 
all Diſputes concerning the Laws of God or Man. If Julius and 
Octavics Ceſar did ſuccefiively become Lords and Fathers of their 
Country, by ſlaughtering almoſt all the Senate, and ſuch Perſons as 
were eminent tor Nobility or Vertue, together with the major part 
of the People, it cannot be denied, that a Thief, who breaks into 
his Neighbour*s Houſe, and kills him, is juſtly Maſter of his Eſtate; 


and 
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and may exaCt the ſame obedience from his Children, that they ren- S+cT, 16. 
der to their Father. If this Right could be transferred to Tiberius, <4 WW NJ 
either through the malice of Oftavins, or the fraud of his Wite; a 
wet Blanket laid over his face, and a few corrupted Soldiers could 
inveſt Caligula with the ſame. A vile Raſcal pulling Claudias out by 
the heels from behind the Hangings where he had hid himſelf, could 
give it to him. A diſh of oe 4. hn well ſeaſoned by the infamous 
Strumpet his Wife, and a Potion prepared for Brit annicus by Locuſta, 
could transfer it to her Son, who was a ſtranger to his Blood. Galbz 
| became Heir to it, by driving Nero to deſpair and death. Two com- 
mon Soldiers by exciting his Guards to kill him, could give a jult Ti- 
tle to the Empire of the World to Orho, who was thought to be the 
worlt man in it, If a Company of Villains in the German Army, 
thinking it as fit for them as others, to create a Father of Mankind, 
could confer the Dignity upon Vizellias ; and if Veſpaſian, cauling him 
to be killed, and thrown into a Jakes leſs impure than his Life, did 
inherit all the glorious and facred Privileges belonging to that Title, 
'tis in vain toinquire after any man's right to any thing. 

If there be ſuch a thing as Right or Wrong to be examined by 
men, and any Rules ſet, whereby the one may be diſtinguiſhed 
from the other ; theſe Extravagancies can have no effe& of Right. | 
Such as commir them, are not to be looked upon as Fathers ; but as 
the moſt mortal Enemies of their reſpe&ive Countries. No Right 
is to be acknowledged in any, but ſuch as is conferred upon them by 
thoſe who have the right of conferring, and are concerned in the ex- 
erciſe of the Power, upon ſuch conditions as beſt pleaſe themſelves. 
No obedience can be due to him or them, who have not a right of 
commanding. This cannot reaſonably be conferred upon any, that 
are not eſteemed willing and able rightly to execute it. Thus ability 
to perform the higheſt Works that come within the reach of Men ; 
and integrity of Will not to be diverted from it by any temptation, or 
conſideration of private Advantages, comprehending all that is moſt 
commendable in man; we may eaſily fee, that whenſoever men 
a&t according to the Law of their own Nature, which is Reaſon, 
they can have no other rule to dire&t them in advancing one above 
another, than the opinion of a man's Vertue and Ability, belt to per- 
form the Duty incumbent upon him ; that is, by all means to pro- 
cure the:good of the People committed to his charge. He is only fit 
to condutt a Ship, who underſtands the Art of a Pilot: When we 
are ſick, we ſeek the aſſiſtance of ſuch as are beſt skilPd m Phy fick : 
The Command of an Army 1s prudently conferred upon him that - 
hath moſt Induſtry, Skill, Experience and Valour : In ike manner, 
He only can, according to the rules of Nature, be advanced to the 
Dignities of the World, who excels in the Vertues required for the 
performance of the Duties annexed to them ; for he only can an- 
ſwer the end of his Inſtitution. The Law of every inſtituted Power, 
is to accompliſh the end of its Inſticution, as Creatures are to do the 
Will of rheir Creator, and in defle&ing from it, overthrow their 
own being. Magiſtrates are diſtinguiſhed from other men, by the 
Power with which the Law inveſts them for the publick Good : He 
that cannot or will not procure that Good, deſtroys his own being: 
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Caxap, TI. and becomes like to other men. In matters of the greateſt importance, 
WY YN Detar dignioriis the Voice of Nature; all her moſt ſacred Laws are per- 
verted, if this be not obſerved in thediſpoſition of the Governments of 
mankind : But all is negle&ed and violated, if they are not put into the 
hands of ſuch as excel in all manner of Vertues ; for they only are wor- 
thy of them, and they only can have a right who are worthy, becauſe 
they only can perform the end for which they are inſtituted. | This may 
ſeem ſtrange to thoſe, who have their heads infefted with Filmer”s 
whimſeys ; but to others, ſo certainly grounded upon Truth, that 
* Bartholomew de las Caſas Biſhop of Chiapa, in a Treatiſe written by 
him, and dedicated to the Emperor Charles the 5th, concerning the 
Tadies, makes it the foundation of all his Diſcourſe, That notwith- 
ſtanding his grant of all thoſe Countries from the Pope, and-his pre- 
tentions to Conqueſt, he could have no right over any of thoſe Na- 

tions, unleſs he did in the firſt place, as the principal end, regard $: 
their Good: The reaſon, ſays he, i, that regard ts to be had to the 
principal End and Cauſe, for which a ſupreme or univerſal Lord i ſet 
over them, which is thetr good and profit, and not that it ſhould turn to 
their deſtruftion and ruin ; for if that ſhould be, there is no doubt but 
from thence forward, that Power would be tyr annical and unjuſt, as tend- 
ing more to the intereft and profit of that Lord, than to the publick good 
and profit of the Subjetts ; which, according to natural Reaſon, and the 
Laws of God and Man, is abhorred, and deſerves to be abhorred, And in 
another place ſpeaking of the Governors, who, abuſing their Power, 
brought many troubles and vexations upon the Indians ; he fays, 
+ They had rendred his Majeſty's Government intolerable, and his Toal: 
inſupportable, tyrannical, and moſt juſtly abhorred, I do not alledg 
this through an opinion, that a Spaniſh Biſhop is of more Authority 
than another man ; but to ſhew, that theſe are common Notions a- 
reed by all mankind ; and that the greateſt Monarchs do neither re- 
Falſe to hearthem, or to regulate themſelves according to them, till 

they renounce common ſenſe, and degenerate into Beaſts. 

But if that Government be unreaſonable, and abhorred by the 
Laws of God and Man, which 1s not inſtituted for the good of thoſe 
that live under it ; and an Empire, grounded upon the Donation of 
the Pope, which amongſt thoſe of the Roman Religion is of grear 
importance, and an entire conqueſt of the People, with whom there 
had been no former CompaQ, do degenerate into a moſt unjuſt and 
deteſtable Tyranny, ſo ſoon as the ſupremeLord begins to prefer his 
own intereſt or profit, before the good 'of his Subjes ; what ſhall 
we ſay of thoſe who pretend to a right of Dominion over free Na- 
tions, as inſeparably united to their Perſons, without diſtinQtion of 
Age or Sex, or the leaſt conſideration of their Infirmities and Vices ; 
as 


—— 


* La razon es porque ſiempre ſe ha de tener reſperto al fin y cauſa final, por el qual, el 
tal ſupremo y univerſal Sennor ſe les pone, que es ſu bien y utilitad; y a que noſe le convi- 
erte el cal ſupremo Sennorio in danno, pernicic y deſtruycion. Porque 1 afli fueſſe, no ay 
que dudar, que non deſde entonees incluſivamente ſeria injuſto, Tyrannico y iniquo ral Sen- 
norio, come mas ſe enderezaſſe al proprio intereſſe y del Sennor, = A bien y urili- 
rad comun de los ſubditos z lo qual de la razon natural y de todas las Leyes humanas y divinas 
es abhorrecido y abhorrexible. Bar. de las Caſaſ. deſter. de las Indias, pag. 111. 

G T El yugo y governacion de Vueſtra Mageſtad importable, Tirannico y degno de todo ab- 
| horrecimento, Pag, 167. 
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as if they were not placed in the Throne for the good of their People, Sect: i5: 
but to enjoy the Honours and Pleaſures that attend the higheſt For- WWW 
tune? What name can be fir for thoſe, who have no other Title to 
the places they poſſeſs, than the moſt unjuſt and violent Uſurpation, 
or being deſcended from thoſe, who for their Vertues were, by 
the Peoples conſent, duly advanced to the exerciſe of a legitimate 
Power ; and having ſworn to adminiſter it, according to the Condi- 
tions upon which it was given, for the good of thoſe who gave it, 
turn all to their own Pleaſure and Profit, without any care of the 
 Publick? Theſe may be liable to hard Cenſures; but thoſe who uſe 
them moſt gently, muſt confeſs, that ſuch an extreme deviation 
from the end of their Inſtitution, annuls it ; and the Wound thereby 
given to the natural and original Rights of thoſe Nations cannot be 
cured, unleſs they reſurne the Liberties, of which they have bin 
deprived, and return to the antient Cuſtom of chuſing thoſe to be 
Magiſtrates, who for their Vertues beſt deſerve to be preferred be- 
fore their Brethren, and are endowed with thoſe Qualities that beſt 
enable men to perform the great end of providing for the Publick 


Satety. 


. n - 
— ”Y " _—_—____ 


SE C T. XVIL 


God having given the Government of the World to no one Man, 
nor declared how it ſhould be divided, left it to the Will of 
Man, 


UR Author's next Inquiry is, What becomes of the Right of 
Fatherhood, in caſe the Crown ſhould eſcheat for want of an 
Heir ? Whether it doth not eſcheat to the People ? His anſwer is, *Tis 
but the negligence or ignorance of the People, to loſe the knowledg of the 
true Heir, &c. And a little below, The Power «© not Said to the 
Multitude : No; the Kznely Power eſcheats on independent Heads of Fa- 
milies : AlFfuch prime Fhads have Power to a in the uniting, or 
conferring their Fatherly R gt of Sovereign Authority on whom they 
pleaſe ; and he that is ſo elefted, claims not his Power as a Donative from 
the People, but as being ſubſtituted by God, from whom he receives 
bis Royal Charter of Univerſal Father, &Cc. | 
In my opinion, before he had asked, What ſhould be done in 
caſe the Crown ſhould eſcheat for want of an Heir ? he ought 
to have proved, there had bin a Man in the world, who had the 
Right in himſelf, and telling who he was, have ſhewed how it 
had bin tranſmitted for ſome Generations, that we might know 
where to ſeek his Heir ; and before he accuſed the Multitude of ig- 
norance of negligence, in not knowing this Heir, he ought to have 
informed us, how it may be poſſible to know him, or wh &t 
it would avail us if we did know him, for *tis in vain to know 
to whom a Right belongs, that never was, and never can be exc- 
cuted. But we may go farther, and affirm, that as the Univer- 
fal Right muſt have bin in Noah and Shem (if in any) who ne- 
G ver 
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ver exerciſed it; we have reaſon - to believe there never was any 
ſuch thing : And having proved from Scripture and Human Hiſto- 
ry, That the firſt Kingdoms were ſet up in a direCt oppoſition to 
he, Right, by Nizrod and others, he that ſhould ſeek and find their 
Heirs; would only find thoſe, who by a moſt accurſed Wickedneſs, 
had uſurped and. continued a Dominion over their Fathers, contrary 
to the Laws of God and Nature; and we ſhould neither be more 
wiſe, nor more happy than we are, tho our Author ſhould furniſh 
us with certain and authentick Genealogies, by which we might 
know the true Heirs of Nimrod, and the ſeventy two Kings that 
went from Babylon, who, as he ſuppoſes, gave beginning to all the 
Kingdoms of the Earth. : 

oreover, if the Right be Univerſal, it muſt be in one ; for the 
Univers being but one, the whole Right of commanding it cannot at 
the ſame time be in many, and proceed from the Ordinance of God, 
or of Man. It cannot proceed from the Ordinance of God ; for he 
doth nothing in vain: He never gave a Right that could not be ex- 
ecuted : No man.can govern that which he dos not ſo muchas know : 
No man did ever know all the World ; no man therefore did or could 
govern it : and none could be appointed by God to do that which is 
abſolutely impoſſible to be done ; tor it could not conſiſt with his 
Wiſdom. We find this in our ſelves. It were a ſhame for one of 
us poor, weak, ſhort ſighted Creatures, in the diſpoſal of our Af- 
fairs, to appoint ſuch a method, as were utterly ineffeQtual for the 
preſervation of our Families, or deſtructive to them ; and the blaſ- 
phemy of imputing to God ſuch an Ordinance, as would be a Re- 
uma to one of us, can ſute only with the wicked and impudent Fury 
of ſuch as our Author, who delights in Monſters. This alſo ſhews us 
that it cannot be from Men : One, or a few, may commit Follies, 
but mankind dos not univerſally commit, and perpetually perſiſt in 
any : They cannot therefore, by a general and permanent Authority, 
ena&t that which is utterly abſurd and impoſſible ; or if they do, 
they deſtroy their own Nature, and can no longer deſerve the name 
of reaſonable Creatures. There can be therefore no ſuch man, and 
the folly of — him, or his Heir that never was, may be left to 
the Diſciples of Filmer, 

The Difficulties are as great, if it be ſaid, : The World might be 
divided into parcels, and we are to ſeek the Heirs of the firſt Poſleſ- 
ſors ; for beſides that no man can be obliged to ſeek that which 
cannot. be found, (all men knowing that Caliginoſa nofte hec premit 
Dew: ) and that the Genealogies of mankind are ſo contuſed, that, unleſs 
poſſibly among the Jews, we have reaſon to believe there is not a 
man in the world, who knows his own Original, it could be of no 
advantage to us tho we knew that of every one ; for the Diviſion 
would be of no value, unleſs it were at the firſt rightly made by him 
who had all the Authority in himſelf, (which dos no where appear ) 
and rightly deduced to him, who, according to that diviſion, claims 
a right to the parcel he enjoys; and I fear our Author would terribly 
ſhake the Crowns, in which the Nations of Exrope are concerned, 
if they ſhould be perſwaded to ſearch into the Genealogies of their 
Princes, and to judg of their Rights according to the proofs they 

| ſhould 
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ſhould give of Titles rightly deduced by ſucce(ſion of Blood from the S: cr, x5; 
ſeventy two firſt Kings, from whom our Author fancics all the King- <4 Yo 
doms of the World to be derived. | 

Beſides, tho this were done, it would be to no purpoſe : for the 
ſeventy two were not fent out by Noh, nor was: he or his Sons of 
that number ; but they went or were ſent from Babylon where 
Nimrod: reigned, who, as has bin already: proved; neither had, nor 
could have any right at all ; but was a mighty Hunter, even a proud 
and cruel Tyrant, uſurping a power to which he had no right, and 
which was perpetually exerciſed by him and lus Succeifors againſt 
God and his People, from whence I may ſafely conclude, That no 
right can ever be derived; and may juſtly preſume it will be denied 
by none who are of better Morals, and of more found principles in 
matters of Law and Religion than Filmer and Heylia ; lince *tis no 
feſs abſurd ro deduce a right from him that had none, than to ex- 
pec pure and wholſom Waters from a filthy, polluted, and poiſonous 
Fountain. 

If it be pretended that ſome other man fince Noah had this uni- 
verfal Right, ir muſt either remain 1n one-ftngle perfon, as his right 
Heir,or be divided. If in one,I defire to know who he is, and where 
we may find him, that the Empire of the World may be delivered ro 
him : But if he cannot he found, the buſineſs is at anend ; for every 
man in the World may pretend himfelf to be the perſon ; and the 
infinite controverſies ariſing thereupon can never be decided, nnleſs 
either the Genealogies of every one from Noah were extant and pro- 
ved, or we had a Word from Heaven, with a ſufficient teſtimony of 
his miſhon who announceth it. When this is done, *twill be time to 
conſider what kind of obedience 1s due to this wonderfully happy 
and glorious Perſon. But whilſt the firſt appears to be abſokurely 
impoſſible, and we have no promiſe or reaſon to expeCt the other, 
the propoſition is to be eſteemed one of our Author's empty whim- 
ſeys, which cannot be received by mankind, unleſs they come all to 
be poſſeſſed with an Epidemical madneſs, which would caſt them in- 
to that which Hobbs calls Bellum omnium contra omnes ; when every 
Man's Sword would be drawn againſt every man, -and every man's 
againſt him, if God ſhould ſo abandon the World to ſuffer them to 
fall into ſuch miſery. _ 

If this pretended right be divided, it concerns us to know by whom, 
when, how, and to whom : for the divifion cannot be of any value, 
unleſs the right was originally in one; that he did exerciſe this right 
in making the diviſion ; that the parcels into which the World is dis 
vided are according to the' allotment that was made ; and that the 
perſons claiming them by 'yirtue of it are the true Heirs of thoſe to 
whom they were firſt raged Many other difficulties may þe al- 
ledged no lefs inextricable than theſe ; but this ſeeming ſufficient for 
| | the preſent, T ſhall not trouble my ſelf with more, promiſing that 
» when they ſhall be removed T will propoſe others, or confe 10g thy 

errors, yield up the caufe. 
But if the Dominion of the whole World cannot belong to any one 
' man, and cyery one have an equal title to that which ſhould give ir; 
4 or if it did belong to one, none did ever exerciſe it in govermng the 
| = whole, 
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Cay. 1. whole, or dividing it; or if hedid divide it, no man knows how,when, 
CYYND-and to whom; fo that they who lay claim to any patcels can give 
no teſtimony of that diviſion, nor ſhew any better title than other men 
derived from his firſt progenitor, to whom *tis ſaid to have bin grant- 
ed ; and that we have neither a Word, nor the promiſe of a Word 
from God to decide the controverſies ariling thereupon, nor any Pro- 
pher giving teſtimony of his miſſion that takes upon him to do i, 
the whole Fabrick of our Author's Patriarchical Dominion falls to the 
ground; and they who propoſe theſe DoCtrines, which (if they 
were received) would be a root of perpetual and irreconcilable ha- 
tred in every man againſt every man, can be accounted no leſs than 
Miniſters of the Devil, tho they want the abilities he has ſometimes 
infuſed into thoſe who have bin imploy*d upon the like occaſions. 
And we may juſtly conclude that God having never given the whole 
World to be governed by one man, nor preſcribed any rule for the 
diviſion of it; nor declared where the right of dividing or ſubdivi- 
ding that which every man has ſhould terminate ; we may fafely af- 
firm that the whole is for ever left to the will and diſcretion of man : 
We may enter into, form, and continue in greater or leſſer Societies, 
as beſt pleaſes our ſelves : The right of Paternity as to Dominion is 
at an end, and no more remains, but the love, veneration, and obe- 
dience, which proceeding from a due ſenſe of the benefits of Birth 
and Education, have their root in Gratitude, and are eſteemed ſacred 
and inviolable by all that are ſober and vertuous. And as *tis impoſ- 
| fibleto transfer theſe benefits by inheritance, ſo *tis impoſlible totranſ- 
ſer the rights ariſing from them. No man can be my Father but he 
that did a me; and *tis as 2bſurd to ſay I owe that Duty to one 
who is not my Father, which I owe to my Father, as to ſay, he did 
et me, who did not beget me; for the obligation that ariſes from 
benefits can only be to him rhat conferred them. *Tis in vain to ſay 
the ſame is due to his Heir ; for that can take place only when he has 
but one, which in this caſe ſignifies nothing : For if I being the only 
Son of = Father, inherit his Right, and have the ſame power 0- 
ver my Children as he had over we ; if I had one hundred Brothers, 
they muſt all inherit the ſame ; and the Law of Exg/and, which ac- 
knowledges one only Heir, is not general, but municipal, and is fo 
far from being general, as the precept of God and Nature, that I 
doubt whether it was ever known or uſed inany Nation of the World 
beyond our Iſland. The words of the. Apoſtle, If we are Children, 
we are therefore Heirs and Co-heirs with C brik, are the voice of God and 
Nature ; and as the univerſal Law of God and Nature is always the 
ſame, every one of us who have Children have the ſame Right over 
them, as Abraham, Iſaac, and Jacob had over theirs ; and that Right 
which was not devolved toany one of them, but inherited by them 
all (I mean theright of Father as Father) not the peculiar promiſes, 
which were not according to the Law of Nature, but the feQion of 
Grace, is alſo inherited by every one of us, and ours, that is, by all 
Mankind. Bur if that which could be inherited was inherited by all, 
and it be impoſſible that a right of Dominion over all can be due to 
every one, then all that is or can be inherited by every one is that ex- 
emption from the Dominion of another, which we call Liberty, and 
is the gift of God and Nature. SECT. 
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SECT. XVII 


If a right of Dominion were eſteemed Hereditary according to the 
Law of Nature, a multitude of deſtruftive and inextricable 
Controverſies would thereupon ariſe. 


Here being no ſuch thing therefore, according to the Law of 
Nature,as an Hereditary Right to the Dominion of the World, 
or any part of it ; nor one man that can derive to himſelf a title 
from the firſt Fathers of Mankind, by which he can rightly pretend 
to be preferred before others to that command, or a part of it, 
and none can be derived trom Nimrod, or other Uſurpers, who had 
none in themſelves ; we may juſtly ſpare our pains of ſeeking farther 
into that matter, But as things of the higheſt importance can never 
be too fully explained ; it may not be amiſs to obferve, Thar if Man- 
kind could be brought to believe that ſuch a right of Dominion were 
by the Law of God and Nature hereditary, a great :1umber of the 
moſt deſtrutive and inextricable Controverſies muſt thereupon ariſe, 
which the wiſdom and goodneſs of God can never enjoin, and Na- 
ture, which is reaſon, can never intend ; but at preſent I ſhall onl 
mention two, from whence others muſt perpetually ſpring. Firlt if 
there be ſuch a Law, no Human Conſtitution can alter it : No length 
of time can be a defence againſt it ; All Governments that are nor 
conformable to ir are vicious and void even in their root, and muſt 
be ſo for ever : That which is originally unjuſt may be juſtly over- 
thrown, We do not know of any (at leaſt in that part of the World 
in which weare moſt concerned) that is eſtabliſhed, or exerciſed with 
an abſolute power, as by the Authors of thoſe opinions is eſteemed 
inſeparable fon it: Many, as the Empire, and other States, are di- 
realy contrary ; and on thataccount can have no juſtice in them, Tt 
being certain therefore that he or they who exerciſe thoſe Govern- 
ments have no right : that there is a Man to whom it doth belong, 
and no man knowing who he js, there is no one man who has not as 
good a title to it as any other : There is not therefore one who hath 
not a right, as well as any, to overthrow that which hath none at 
all. He that hath no part in the Government may deſtroy it as well 
as he that has the greateſt ; for he neither has that which God ordain- 
ed he ſhould have, nor can ſhew a title to that which he enjoys from 
jad ener Prerogative of Birth, from whence it can only be de- 
rived. 


If it be ſaid, that ſome Governments are arbitrary, as they ought 


to be, and France, Tarky, and the like be alledged as inſtances, the 
matter is not mended: for we do not only know when thoſe, who 
deſerve to be regarded by us, were not abſolute, and how they came 
to be ſo ; but alſo, that thoſe very Families which are now in poſ- 
{ſion are not of very long continuance, had no mere title to the w 
rigin 
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.. figinal right we ſpeak of than any other men, and conſequently can 
> A have none to this day. And tho we cannot. perhaps ſay that the Go- 


vernments of the barbarous Eaſtern Nations were ever other than 
they arc, yet the known Original of them.deprives them of all pre- 
tence to the Patriarchical Inheritance, and they may be as juſtly as 
any other deprived of the Power to which they have notitle. 

In the ſecond place, rho all mens Genealogtes were extant, and ful- 
ly verified, and it were allowed that the Dominion of the World, or 
every part of it did belong to the right Heir of the firſt Progenitor, 
or any other to whom the firſt did rightly aſſign the parcel, which is 
under queſtion ; yet it were impoſſible tor us to know who ſhould 
beeſteemed the true Heir,or according to what rule he ſhould be judg- 
ed ſo tobe: for God hath not by a preciſe word determined it, and 
Men cannot agree 2bout it, as appears by the various Laws and 
Cuſtoms of ſeveral Nations, diſpoſing ſeverally of Hereditary Do- 
M1N1ONs, n 

*Tis a folly to ſay, they ought to go to the next in blood ; for ris 
not known who is that next. Some give the preference to him who 
amongſt many Competitors is the tewelt degrees removed from 
their common Progenitor who firſt obtained'the Crown ; Others look 
only upon the laſt that poſſeſſed it. . Some admit of repreſentation, 
by which means the Grandchild of a King by his eldeſt Son, is pre- 
ferred before his fecond Son, he being faid to repreſent his dead Fa- 
ther, who was the eldeft : Others exclude thete, and advance the 
younger Son, wha is nearer by one degree to the common Progeni- 
tor that laſt enjoyed the Crown than the Grandchild, According. to 
the firſt rule, Richard the ſecond was advanced to the Crown of 
England, as Son of the eldeſt Son of Edmard the third, before his Un- 
Eles,, who by one degree were. nearer to the laſt Poſſefſor : And in 
purſuance of the: fecond, Sazcho.ſirnamed the Brave, ſecond Son of 
Alphozjothe Wiſe,: King of: Caſtile, was preterred before Alphonſo Son * 
of Ferdinand his elder Brother, according to the Law of Thaneftry, 
winch was in force in Spazrever ſince we have had any knowledg of 
that Country, as appears by the conteſt berween Corbis and Orſua, de- 
cided by Combat. before Stpro Africanns ; continued in full force as 
long as the Kingdom: ot the Gorhs laſted, and' was ever highly valu- 
ed, till the Houſe of 4«fr:a.got poſlefſion of that Country, and in- 
troduced Laws and -Cuftoms tormerly unlnown to the Inhabitants. 

The Hiſtories of all Nations furniſh us 'with mnumerable Exam- 
pics. of both forts; and whoſoever takes upon him to determine 

which ſide is.ih the right, . ought to ſhew by whar authority he un+ 
dertakes to: be the Judg of Mankind, and how the infinite breaches 
thereby made: upon theriglts of the governing Families ſhall be cured, 
without the overthrow of thoſe that he thall condemn, and: of the 
Nations where ſuch Laws have bin in force as he diſlikes : and till 
that be done, in my opinion,” nozplace will afford a better lodging for 
him that ſhall impyudently-aflutiefuch a Power, than the new baild- 
ings in Moor- Fields, _ | 3 | 

*Tis no leſs hard to'decide whether this next Heir is to be ſought 
1he Maleline only, or whether Females alſo'be admitted. -If we tol- 
low the firſt as the Law'of God and Nature, the title of our Engliſh 
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has had the leaſt pretence to an inheritance by the maſculine Line ; 
and if it were neceſſary, we have enough to ſay of thoſe that were 
before them. 

If it be ſaid, that the ſame Right belongs to Females, it ought to 
be proved that Women are as fit as Men to perform the Office of a 
King, that is, as the Iſraelites ſaid to Samuel, to go in and out before 
us, to judg us, and to fight our Battels ; for it were an impious folly 
to ſay that God had ordained thoſe for the Offices on which the good 
of Mankind ſo much depends, who by nature are unable to perform 
the duties of them. If on the other fide, the ſweetneſs, gentleneſs, 
delicacy, and tenderneſs of the Sex render them ſo unfit for manly 
exerciſes, that they are accounted utterly repugnant to, and inconſiſt- 
ent with that modeſty which does ſo eminently ſhine in all thoſe that 


_ are good amongſt them ; that Law of Nature which ſhould ad- 
' vance them to the Government of Men, would overthrow its own 


work, and make thoſe to be the heads of Nations, which cannot 
be the heads. of private Fatnilies ; for, as the Apoſtle fays, The Wo- 
man is not the head of the Man, but the Man is the head of the Woman, 
This were no leſs than. to oblige Mankind to lay afide the name of 
reaſonable Creature ; for; if Reaſon be his Nature, it cannot enjoin 
that which is contrary to it ſelf ; if it be not, the definition Homo eſt 
animal rationale, is falſe,. and ought no longer to be aſſumed. 

If any man think theſe Arguments to be miſtaken or miſapplied, 
I deſire him to enquire of the French Nation on what account they 
have always excluded Females, and ſuch as deſcended from them ? 
How comes the Houſe of \'Boyrbox to be advanced to the Throne be- 
fore a great number of Families that come from the Daughters of the 
Houſe of Yale#s * Or what title thoſe could have before the Daugh- 
ters of the other Lines, deſcended from Hugh Caper, Pepin, Meroveas, 
or Pharawond ? T know not how ſuch queſtions would be received ; 
but I am inclined to think that the wickedneſs and folly of thofe who 
ſhould thereby endeavour to overthrow the moſt antient and moſt 
venerated Conſtitutions of the greateſt Nations, and by that means 
to involve them-in the moſt inextricable difficulties, would be requi- 
ted only with Stones. 

It cannot be denied that the moſt valiant, wiſe, learned, and beſt 
poliſhed Nations have always followed The ſame rule, tho the * weak 
and barbarous ated otherwiſe ; and no, man ever heard of a Queen, 
or a man deriving his title from a Female among the antient civili- 
zed Nations : but if this be not enough, the Law of God, that whol- 
ly omits Females, is ſufficient to ſhew that Nature, which is his 
Handmaid, cannot advance them. When God deſcribes who ſhould 


be the King of his People (if they: would have one) and how he peu. :-, 


ſhould govern; no mention is made of Daughters. The: Ifraclites 
offer'd the Kingdom to Gideon, and to his Sons : God promiſed, and 
gave it to. Saul, David, Feroboam, Jehia and: their Sons. When all 
of them, ſave David, by their Crimes' fell from the Kingdom, the 

"qt W Males 
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Barbaries pars magna jacet. Lucan, Phar/. 


_ 4 is wholly aboliſhed ; for not one of them fince Heyry the 1/f Sect. 18: 
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C4: I. Males only were extirpated, and the Females who had no part in 

Lo YNÞ the Promiſes, did not fall under the Penalties, or the Vengeance that 
was executed upon thoſe Families : and we do not in the Word of God, 
or in the Hiſtory of the Jews, hear of y Feminin Reign, except 
that which was uſurped by Athaliah ; nor that any conſideration was 
had of their Deſcendants in relation to the Kingdom : which is e- 
nough to ſhew- that it is not according to the Law of God, nor to 
the Law of Nature, which cannot differ from it. So that Females, 
or ſuch as derive their right by inheritance from Females, muſt have 
it from ſome other Law, or they can have none at all. 

But tho this queſtion were authentically decided, and concluded 
that Females might or might not ſucceed, we ſhould not be at the 
end of our conteſts : for it they were excluded, it would not from 
thence follow, as in France, that their Deſcendants ſhould be ſo alſo; 
for the Privilege which is denied to them, becauſe they cannot, without 
receding from the modeſty and gentleneſs of the Sex, take upon them 
to execute all the Duties required, may be transferred to their Chil- 
dren, as Henry the ſecond and Heyrry the ſeventh were admitted, 
tho their Mothers were rejected. 

If it be ſaid that every Nation ought in this to follow their own 
Conſtitutions, we are atan end of our Controverſies ; for they ought 
not to be followed, unleſs they are rightly made: They cannot be 
rightly made, if they are contrary to the univerſal Law of God and 
Nature. If there be a general Rule, *tis impoſſible, but ſome of them 
being dire&ly contrary to each other, muſt be contrary to it. If 
therefore all of them are to be followed, there can be no peneral 
Law given toall ; but every People is by God and Nature left to the 
liberty of regulating theſe matters relating to themſelves according 
to their own prudence or convenience: and this ſeems to be ſo cer- 
tainly true, that whoſoever does, as our Author, propoſe Doftrines 
to the contrary, muſt either be thought raſhly to utter that which he 
dos not underſtand, or maliciouſly to caſt balls of Diviſion among all 
Nations, whereby every man's Sword would be drawn againſt every 
man, to the total ſubverſion of all Order and Government, 
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Kings cannot confer the right of Father upon Princes, nor Princes 
upon Kings. 


Eſt what has bin ſaid before by our Author ſhould not be ſuf- 

ficient to accompliſh his deſign of bringing confuſion upon 
Mankind, and ſome may yet lie ſtill for want of knowing at whoſe 
command he ſhould cut his Brother's throat, if he has not power or 
courage to ſet up a title for himſelf, he has anew proje& that would 
certainly do his work, if it were received. Not content with the 
abſurdities and untruths already uttered in giving the incommuni- 
cable right of Fathers, not only to thoſe who, as is manifeſtly teſti- 
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fied by ſacred and prophane Hiſtories, did uſurp a power over their 
Fathers, or ſuch as owed no manner of obedience to them : and 
juſtifying thoſe Uſurpations,which are moſt odious to God and all good 
men, he now fancies a Kingdom ſo > Saree may eſcheat for want of 
an Heir ; whereas there is no need of feeking any, if Uſurpation can 
confer a Right; and that he who gets the Power into his hands ought 
to be reputed the right Heir of the firſt Progenitor ; for ſuch a one 
will be ſeldom — if violence and fraud be juſtified by the 
command of God, and Nations ſtand obliged to render obedjence, 
tilla ſtronger or more ſucceſsful Villain throws him from the Throne 
he had invaded. Burt if it ſhould come to-paſs that no man would 
ſtep into the vacant place, he has a new way of depriving the People 
of their Right to provide for the Government of themſelves. Becauſe, 
lays he, the dependency of antient Families is oft obſcure, and worn ous 
of knowleag ; therefore the Wiſdom 4 all or moſt Princes bath thought 
fit many times to adopt thoſe for Heads of Families and Princes of Pro- 
wvinces, whoſe merits, abilities, or fortunes have enobled them, and made 
them fit and capable of ſuch royal favours : All ſuch prime Heads and 
Fathers have power to conſent to the uniting and conferring of their fa- 
therly right and over aignty on whow they pleaſe, &c. 

I may juſtly ask how any onear more Families come tobe eſteemed 
more antient-than athers, if all are deſcended from one common Fa- 
ther, as the Scriptures teſtify ; or to what purpoſe it were to-caquire 
what Families were the moſt antient, if there were any ſuch, when 
the youngeſt and moſt mean by uſurpation gets an ablolute right of 
Dominion over the eldeſt, tho his own Progenitors, as Nimrod did : 
but I may certainly conclude, That whatever the Right be that be- 
longs to thoſe antient Families, it is inherent in them, and cannot be 
conterred on any other by:any human power ; for it proceeds from 
Nature is + The Duty Lowe to my Father dos not ariſe from an 
uſurped or delegated Power;but from my birth derived from him ; antl 
*tis as impoſſible for any man to uſurp or receive by the grant of a- 
nother the right of a Father over me, as for him to become, or pre- 
tend to be made my Father by another who;did not beget me, But 
if he ſay true, this right of Father dos not ariſe from Nature ; nor 
the obedience that I owe to him that begot, from the benefits which I 
have received, but is meerly an artificialthing depeading upon the 
Will of another ; and that we-may be ſure there can be no error in 
this, our Author artributes it to the wiſdom of Princes, But be- 
fore this comes to be authentick, we muſt at the leaſt be ſure that 
all Princes have this great and profound Wiſdom, which our 
Author acknowledges to be in them, and which is certainly ne- 
ceſſary for the doing of ſuch great things, if they were re- 
ferred to them. They ſeem to us to-be barn like other men, and 
to be generally no wiſer than other men. We are not obl; 
to believe that Nebauchadnezzar was wiſe, till God -had given hi 
the heart of a man ; or that his Grandſon Be/fbazzar, who: being laid 
in the balance was-found too light, had any fuch profound Wiſdom. 
Ahaſuerus ſhewed it not in appointing all the People.of God tobe 
ſlain, upon.a Lie told to him:by a |-; and the matter was not 
very much mended, when _ informed ..of the truth, he games 
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'Cxx4ap, I. them leave to kill as many of their Enemies as they pleaſed. The 
FN N hardneſs of Pharaoh's heart, and the overthrow thereby brought up- 
on himſelf and People, dos not argue ſo profound a Judgment as our 
Author preſumes every Prince muſt have-: And *tis not probable that 
Samuel would have told Saul, He had done fooliſhly, if Kings had al- 
ways bin ſo. exceeding wiſe : Nay, if Wiſdom had bin annexed to 
the CharaQer, Solomon might have ſpared the pains of asking it from 
God, and Rehoboam muſt have had it. Not to multiply examples 
out of Scripture, *tis believed that Xerxes had not inflicted Stripes 
upon the Sea for breaking his Navy in pteces, it he had bin fo very 
wiſe. Caligula for the ſame reaſon might have ſaved the labour ' of 
making love to the Moon, or have choſen a fitter SubjeCt to advance 
Sueron. to the Conſulat than his Horſe Incitatus : Nero had not endeavour- 
''ed to make a Woman of a Man, nor married a Man as a Woman. 
Many other Examples might be alledged ro ſhew that Kings are not 
| always wiſe : and not onty the Roman Satyriſt, who ſays Quicquid 
Horat. delirant Reges, &c. ſhews that he did not believe them to be gene- 
_ Tally wiſer than other men ; but So/ommon himſelf judges them to be 
as liable to infirmities, when he prefers a wiſe Child before an old 
and fooliſh King. If therefore the ſtrength: of our Author's Argu- 
ment lies in the certainty of the Wiſdom of Kings, it can be of no 
value, till he proves it to be more univerſal in them than Hiſtory or 
Experience will permit us to believe. Nay, if there be Truth or 
Wiſdom in the Scripture, which frequently repreſents the wicked 
Man as a Fool, we cannot think that all Kings are wiſe, unleſs it be 
-proved that none of them have bin wicked ; and when this is per- 
tormed by Filmer's Diſciples, I ſhall confeſs my error. 

Men give teſtimony of rheir Wiſdom, when they undertake thar 
which they ought to do, and rightly perform that which they under- 
take ; both which points do utterly tailin-the ſubje& of our Diſcourſe. 
We have often heard of ſuch as have adopted thoſe to be their Sons 
who were not ſo, and ſome Civil Laws approve it. This ſignifies 
no more, than that ſuch a ran, either through affetion to one who 
15 not his Son, or ro his Parents, or for ſome other reaſon, takes him 
into his Family, and ſhews kindneſs to him, as to his Son ; but the 
adoption of Fathers is a whimſical piece of nonſenſe. If this be ca- 

| pableof an aggravation, I think none can be greater, than not to leave 
.1t to my own diſcretion, who having no Father, may reſolve to pa 
the Duty I owed to my Father to one who may have ſhewed Kind- 
neſs to me ; bur for another to impoſe a Father upon a Man, or a 
People compoſed of Fathers, or ſuch aShave Fathers, whereby they 
fhould be deprived of that natural Honour and Right, which he 
makes the foundation of his Diſcourſe, is the utmoſt of all abſur- 
dities. If any Prince therefore have ever undertaken to appoint Fa- 
thers of his People, he cannot be accounted a man of profound Wif- 
dom, but a Fool or a Madman; and his a&s can be of no value. 
But it the thing were conſonant to Nature, and referred to the will 
of Princes (which I abſolutely deny) the frequent Extravagancies 
committed by them in the elevation of their Favourites, ſhews' that 
they intend not to make them Fathers of the People, or know nor 
what they do when they do it. | 
$-: go 
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To chuſe or inſtitute a Father is nonſenſe in the very term ; but if Szcr. I9. 
any were to be choſen to perform the Office of Fathers to ſuch as have (LW 
none, and are not of age to provide for themſelves (as men do Tu- 
tors or Guardians for Orphans) none could be capable of being e- 
leted, but ſuch as in kindneſs to the perſon they were to take undet 
their care, did moſt reſemble his true Father, and had the vertues and 
FS abilities required. rightly to provide for his good; If this fails, all 
: Righr'ceaſes ; and ſuch a corruption is introduced as we ſaw in our 
Court of Wards, which the Nation could not bear, when the Inſti- 
tution was perverted, and the King, who ought to have taken a 
render care of the Wards and their Eſtates, delivered them as a 
prey to thoſe whom he favoured. | | 
Our Author ridiculouſly attributes the Title and Authority of 
Father to the word Prince ; for it hath none in it, and ſignifies.nd 
more than a Man, who in ſome kind is more eminent than the Vul- 
gar. In this ſenſe Matias Scevola told Porſenna, that Three hundred Trecenti Ro- 
Princes of the Roman Touth had conſpired againſt him : by which he manz juven- 
could not mean that three hundred Fathers of the Roman Youth, Ts. 
but three hundred Roman young men had conſpired : and they could 
not be Fathers of the City, unleſs they had bin Fathers of their own 
Fathers. ang Senatus was underſtood in the ſame ſenſe; and 
T. Sempronius the Cenſor chuſing Q. Fabias Maximus to that Ho. 
nour, gave for a reaſon, Se /eifxrum Q, Fabium Maximum, quem tum T. Liv.l. 7; 
Principem Romane Civitatis eſſe, vel Annibale judice, difturas efſet ; 
which could not be underſtood that Hannibal t t himto be the 
Father or Lord of the City (for he knew he was not) but the Man, 
who for Wiſdom and Valour was the moſt eminent in it. 
The like are and ought to be the Princes of every Nation; and 
tho ſomething of Honour may juſtly be attributed to the Deſcendents 
of ſuch as have done great Services to their Country, yet they who 
degenerate from them cannot be eſteemed Princes ; much leſs can ſuch 
Honours or Rights be conferred upon Court-creatures or Favourites. 
Tiberias, Caligula, Claudius, Nero, Galbs, and others, could advance 
Macro, Pallas, - Narciſſus, Tigellinus, Vinnias, Laco, and the like, 
to the higheſt degrees of Riches and Power ; but they ſtil] continued 
to be Villains, and fo they died. 
No wiſe or good Man ever thought otherwiſe of thoſe who through 
the folly of Princes have bin advanced to the higheſt places in feveral 
Countries. The madneſs of attributing to them a paternal power, 
ſeems to have bin peculiarly referved to compleat the infamy of our 
Author ; for he only could acknowledg a cooptitious Father, or give 
to another man the power of chuſing him. I confeſs that a man in 
his infancy may have bin expoſed, like Moſes, Cyrus, Oedipus, Roma- 
las : He may have bin taken in War ; or by the charity of ſome good 
perſon ſaved from the teeth of wild Beaſts, or from the Sword by 
which his Parents fell, and may have bin educated with that care 
which Fathers uſually have of their Children : *tis reafonable that 
ſuch a one in the whole courſe of his life ſkould pay that veneration 
and obedience to him, who gave him as it were a {ſecond birth, which 
was due to his natural Father ; and this, tho —_—_— may be 
called an Adoption. Burt to _ that any man can aflumeitto _ 
2 g 
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Cap. T. felf, or confer it upon another, and thereby arrogate to himſelf the 
CF Y Þ Service and Obedience, which, by the moſt tender and ſacred Laws of 


Nature, we owe to thoſe from whom we receive Birth and Educa- 
tion, is the moſt prepoſterous folly that hitherto has ever entered into 
the heart of man. * 

Our Author nevertheleſs is not aſhamed of it, and gives Reaſons 
no way unſutable to the Propoſition. Mer are, ſays he, adopred Fi- 
thers of Provinces far their Abilities, Merits, or Fortunes. But theſe 
Abilities cap ſimply deſerve nothing ; for if they are ill employed, 
they are the worſt of Vices, and the moſt powerful Inſtruments of 
Miſchief Merits, 4n regard of another, are nothing, unleſs they be 
to him ; and he alone can merit from me the reſpe&t due to a Father, 
who hath conferred Benefits upon me, in ſome meaſure proportiona- 
ble to thoſe which we uſually receive from our Fathers : and the 
world may jydg, whether all rhe Court-Miniſters and Favorites that 
ws have knqwn, do upon this account deſerve to be eſteemed Fa- 
thers of Natjons. But to allow this on account of their Fortunes, is, 
if poſſible, mare extravagant than any thing that hath bin yer ut- 
ters. By this account Mazarm muſt have bin Father of the French 
Nation ; The fame Right was inherited by his chaſt Niece, and re- 
mained in her, till ſhe and her filly Husband diſſipated the Treaſures 
which her Uncle had torn fram the Bowels of that People. The Par- 


tizans way generally claim the ſame Right over the Provinces the 
we piled . Od. Audley, Dog Smith, Bp Duppa, Brownloe, Chil 


Daſbwood, Fax, &c. are to be eſteemed Fathers of the People of 
England. +, Doftrine is perfeAly Canonical, if Filmer and Hey- 
lin were good Divines; and Legal, if they j more rightly 
fouching matters of Law. But if it be abſurd deteſtable, they 
are to be reputed Men, who, by attributing the higheſt Honours to 
the vileſt Wrerches of the world, for what they had gain'd by the 
moſt abominable means, endeavour to encreaſe thoſe Vices, which 
are already come to ſuch a height, that they can by no other way be 
brought to a greater: Daily experience too plainly ſhews, with 
what rage Avarice uſually falls hearts of men. There are not 
many deſtructive Villanies committed in the World, that do not pro- 
ceed from it. In this reſpe&t *tis called. Idolatry, and the Root of all 

il, Solomon warns us to beware of ſuch as make haſte to grow 
rich, and ſays, they ſhall not. be innocent. But *tis no matter what 
the Prophets, the Apoſtles, or the wiſeſt of men ſay of Riches, and, 
the way of gaining them ; for our Author tells us, that men of the 
greatelt Fo without examining how they came to them, or 
what uſe they make of them, deſerve to be made Fathers of Pra- 
VINCES. 

But this is not. hjs. only quarrel with all, that, is juſt and good : His 
whole Book. goes direftly againſt the Letter and Spirit of the Scrip- : 
ture, The work of all os whom God 1a ſeveral Apes has raiſed. 
up to announce. his Word, was.to abate, the Luſts and Paſſions that 
ariſe in the hearts off men ; to ſhew. the, vanity of worldly Enjoy- 
ments, with the that SCOOTRANY Riches and, Honours, and. 
to raiſe ur hearts to.the lave of. thoſe Treaſures that. periſh not. Ho- 
neſt- and wiſe, men. fallowing the Light of Nature, have in fome 


meaſure 
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meaſure imitated this. Such as lived private lives, as P/ato, Socrates, Sec. ry- 
Epiftetas, and others, made it their buſinefs to abate mens Lufts, by Ay 
ſhewing the folly of ſeeking vain Honours, uſeleſs Riches, or unſatil- 
fying Pleaſures ; and thoſe who werelike to them, if they were raifed 
to ſupreme Magiſtracies, have endeavoured by the ſevereſt Puniſh- 
ments to reſtrain men from committing the Crimes by which Riches 
are moſt commonly gained : but Frlmer and Heylin lead ts into a 
new way. If they deſerve credit, whoſoever would become ſu- 

; preme Lord and Father of his Country, abſolute, ſacred ahd ihvio- 
; lable, is only to kill him that is in the head of the Government : 
: Uſurpation confers an equal Right with Ele&tion or Inheritance : We 
are to look upon the Power, not the Ways by which it is obtained : 
Poſſeſſion only is to be regarded ; and men'mult venerate the preſent 
Power, as ſet up by God, tho gained by Violence, Treachery or 
Poiſon : Children muſt not impoſe Laws upon, nor examine the 
AQtions of their Father. Thoſe who are a little more modeſt, and 
would content themſelves with che honour of being Fathers #nd 
Lords only of Provinces, if they get Riches by the favour of the 
King, or the favour of the' King by Riches, may receive that ho- 
nour from him: The Lord Paramount may make them peculiar 
Lords of each Province as ſacred as himſelf; and by that means eve- 
ry man ſhall have an immediate and a ſubaltern Father. This would 
be a Spur to excite even the moſt fleeping Luſts; and a Poiſon that 
would fill the gentleſt Spirits with the moſt violent Furies. If men 
ſhould believe this, there would hardly be found one of whom it 
might not be ſaid, Hac ſpe, minanti fulmen, occurret Jouvs, No Senec. Theb: 
more is required to fill the World with Fire #hd Blood, than the w 
ception of theſe Rags : No man can look upon that as a Witk 
neſs, which ſhall render him Sacred ; nor far to attempt that which 
ſhall make him God's Vicegerent. . And I doubt, whether the wick- 
edneſs of filling mens heads with ſuch Notions Was ever equalled, 
unleſs by him who ſaid, Te ſhall not dit, but be af Goub. 
But fince our Author is pleaſed to teach ts theſe things, 1 
wiſh he would alſo have told us, how matiy met ir every Natiori 


FRF I RY 


ought to be look*d upon as adopted Fathers! What proporttor of 
Riches, Ability or Merit, is naturally or divi to rhaKke 
them capable of this fublime Chara&er: Whether the Right of this 


Chimerical Father dos not deftroy that of the Naturzl ; of whether 
both continue in force, and men thereby fant obliged, iff deſpite of 
what Chriſt ſaid, to ſerve two: Maſters. For if the Right of we 
Artificial Father ariſe from any A@ of the' King, it favour of 
Riches, Abilities or Merit, I ought tro know whethet he is to excel 
| in all, or ahy one of theſe Points: How far, ind which'of thert 
5 gives the preference ; fince ris im le for rhe to determine whe 
F ther my Father, who may be wiſe, tho-not rich; 1s thered! veſted 
of his Right, and it comes to be transferr'd to- another, qhiah/ BY 
rich tho not wiſe, nor of any perſotiaÞ merit at all, till eat Pomt be” 
decided ; or, ſo much as to gueſs, when'? arti ertitricipatedfrom'tir 
Duty I owe to him, by whom F yo an@ ed, unlers 
I know whether he be fallen from Ris Right, throdgh want'sf ME 
rit, Wiſdom or Eſtate ; and-that can'never be, til —_ 
that 


Diſcourſes concerning Government. 


Crap. I, that he hath forfeited his Right, by being defeQtive in all, or any of 
WY Ythethree; and what proportion of Merit, Wiſdom or Eſtate is re- 


quired in him, for the enjoyment of his Right, or in another thar 
would acquire it : for no man can ſucceed to the Right of another, 
unleſs the firſt poſſeſſor be rightly deprived of it ; __ it cannot be- 
long to them both, becauſe common ſenſe univerſally teaches, that 
two diſtin& Perſons cannot, at the ſame time, and in the ſame de- 
gree, have an equal Right to the ſame individual thing, 

he Right of Father cannot therefore be conferred upon Princes 
by Kings, but muſt for ever follow the Rule of Nature. The Cha- 
rater of a Father is indelible, and incommunicabie : 'The Duty of 
Children ariſing from Benefits received is perpetual, becauſe they 
can never not have received them; and can be due only to him from 
whom they are received. For theſe Reaſons, we ſee,that fuch as our Ay- 
thor calls Princes, cannot confer it _— a King ; for they cannot give 
what they have not in themſelves : They who have nothing, can give 
nothing : by - dig are only ſuppoſititious, cannot make another to 
be real; and the Whimſey of Kings making Princes to be Fathers, 
and Princes conferring that Right on Kings, comes to nothing. 


SE CT. XX. 
All juſt Magiſtratical Power is from the Pecple. 


AVING proved that the Right of a Father proceeds 
from the Generation and Education of his Children : That 

no man can have that Right over thoſe, whom he hath not be- 
otten and educated : That every man hath it over thoſe, who owe 
their Birth and Education to him : That all the Sons of Noah, A- 
braham, Tſaac, Jacob, and others, did equally inherit it : That by 
the ſame Reaſons, it doth for ever belong to every man that begers 
Children ; it plainly appears, that no Father can have a Right over 
others, unleſs it be by them granted ro him, and that he receive his 
Right from thoſe who granted it. But our Author, with an admi- 
rable ſagaci liar to himſelf, diſcovers, and with equal confi- 
dence tells us, that that which is from the People, or the chiet Heads 
of them, is not from the People : Ele that is {o elefted, ſays he, claims 
not his Right from the People as a Donative, but from God, 'I hat is, 
if T miſtake not, Romnlas was not made King ot the Romans by that 
People, but by God : Thoſe men being newly gathered together, 
had two Fathers, tho neither of them had any Children ; and no 
man knew who was their Father, nor which of them was the-elder : 
But Romulus by the ſlaughter of his Brother decided all Queſtions, 
and purchaſed to himſelf a Royal Charter from God ; and the A& 
of the People which conferred the Power on. hum, was the AQ: of 
God. . We had formerly learnt, that whatſoever was done by Mo- 
garchs, was to be imputed to God ; and that wholoever murdered 
the Father of a People, acquired the ſame Right to himſelf: bur 
now it ſeems, that Nations alſo have the ſame priyilege, and thar 
God 


Far 


EZ AG SOD a E aeeet os, 


Diſcourſes concerning Government. 55 


God doth, what they do. Now I underſtand why it was faid of Sec. 19+ 
old, Vox Populi eft Vox Dei : But if it was ſo in regard of Romulus, < W NJ 
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the ſame muſt be confeſſed of Tulus Hoſtilinus, Ancus Martins, Tar- 
quinius Priſcus, and Servias Tullus ; who being all ſtrangers to each 
other, and moſt of them Aliens alſo, were ſucceſſively advanced by 
the ſame People, without any reſpeC to the Children, Relations or 
Heirs of their Predeceflors. And I cannot comprehend, why the 
ACt of the ſame People ſhould not have the fame Virtue, and be 
equally attributed to God, when they gave the ſame or more power 
to Conſuls, Military Tribunes, Decemwri, or Diftators ; or why the 
ſame Divine Character ſhould not be in the ſame manner conferred 
upon any Magittracies, that by any People have bin, are, or ſhali be 
at any time erected for the ſame cnds. 

. Upon the ſame grounds we may conclude, that no Privilege is pe- 
culiarly annexed to any Form of Government ; but that all Magi- _ 
ſtrates are equally the Miniſters of God, who perform the Work for 
which they were inſtituted ; and that the People which inſtitutes 
them, may proportion, regulate and terminate their Power, as to 
time, meaſure, and number of perſons, as ſeems moſt convenient to 
themſelves, which can be no other than their own good. For it can- 
not be imagined that a multitude of People ſhould ſend for Nama, or 
any other Perſon to whom they owed nothing, to reign over them, 
that he might live in Glory and Pleaſure; or for any other reaſon, 
than that it might be good for them and their Poſterity, This ſhews 
the Work of all Magiſtrates to be always and every where the ſame, 
evzn the doing of Juſtice, and procuring the Welfare of thoſe that 
create them, - This we learn from common ſenſe : Plato, Ariſtotle, 
Cicero, and the beſt human Authors lay it as an unmoveable Founda- 
tion, upon which they build their Arguments relating to matters of 
that nature : And the Apoſtle from better Authority declares, T hat 
Rulers are not a terror #0 good Works, but to Evil : Wilt thog then not 
be afraid of the Power ? do that which # good, and thou ſhalt have 
praiſe of the ſame ;, for he is the Miniſter of God anto thee for good : 
But if thou do that which is evil, be afraid; for he beareth not the 
Sword in wain; for he is the Miniſter of God, a revenger to execute 


Wrath upon him that doth evil. And the reaſon he gives for praying t Tim. 2, 


or Kjngs, and all that are in Authority, is, that we may live a quiet 
and peaceable fe in all godlineſs and honeſty. But if this be the Work 
of the Magiſtrate, and the glorious Name of God's Miniſter be 
iven to him for the performance of it, we may eaſily ſee to whom 
that Title belongs. His Children and Servants ye are, whoſe Works 


ye do, He therefore, and he only, is the Servant of God, who dos 


the Work of God ; who is a terror to thoſe that do evil, and a praiſe 
to thoſe er do well ; who beareth the Sword for the puniſhment of 
Wickednels and Vice, and ſo governs, that the People may live 
quietly in all godlineſs and honefty. The order of his Inſtitution is 
inverted, and the Inſtitution vacated, if the Power be turned to 
the praiſe of thoſe that do evil, and becomes a terror to ſuch as do 
well; and that none who live honeſtly and juſtly can be quiet under 
it, If God be the Fountain of Juſtice, Mercy and Truth, and 
thoſe his Servants who walk in them, no exerciſe of —_—_— 
| raud, 
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Cay, I. Fraud, Cruelty, Pride, or Avarice, is patronized by him : and:they 


LY YN who are the Aurhors of thoſe Villanies, cannot but be the Miniſters. 


John 8. 35+ 


of him, who ſers himſelf up againſt God ; becauſe *tis impoffible. 
that Truth and Falſhood, Mercy and Cruelty, Juſtice and the moſt 
violent Oppreſſion can proceed from the ſame Root. It was a folly 
and a lie in thoſe Jews, to call themſelves the Children of Abraham; 
who did not the Works of Abraham; and Chriſt declared them ro 
be the Children of the Devil, whoſe Works they did : which words 
proceeding from the Eternal Truth, do as well indicate to us, whoſe 
Child and Servant every man is to be accounted, as to thoſe who 
firſt heard them. 

If our Author's former Aſſertions were void of Judgment and: 
Truth, his next Clauſe ſhews a. great defect in his Memory, and 
contradifts the former : The Judgments of God, ſays he, who hath 
Power to give and take away Kjngdoms, are moſt juſt ; yet the miniſtry of 
Men, who execute God's Judgments without Commiſſion, is ſinfll and 
damnable. If it be true, as he ſays, that we are to look. at the 
Power, not the Ways by which it is gained ; and rhat he who hath. 
it, whether it be by Uſurpation, Conqueſt, or any other means, is: 
to be accounted as Father or right Heir to the Father of the People, 
to which Title the moſt ſublime and divine Privileges are annexed, a 
man, who by the moſt wicked and unjuſt Attions advances himſelf 
to the Power, becomes immediately the Father of the People, and 
the Miniſter of God ; which I take to be a piece of Divinity wor- 
thy our Author and his Diſciples. : 

Tt may be doubted what he means by a Commiſſion from God ; 
for we know of none but what is outwardly by his Word, or in- 
wardly by his Spirit ; and I am apt to think, tliat neither he nor his 
Abettors allowing of either, as to the Point in queſtion, he doth foul 
prevaricate, in alledging that which he thinks cannot be of any effect. 
If any man ſhould fay, that the Word of God to Moſes, Joſhua, 
Ehud, Gideon, Samuel, Jeroboam and Jehu, or any others, are, in the 
like caſes, Rules to be obſerved by all ; becauſe that which was from 
God was good ; that which was good, 1s good ; and he that dos 
good, is juſtified by it : He would probably tell us, that what was 


good in them, is not good in others; and that the Word of God - 


doth juftify thoſe only to whom it is ſpoken : That is to ſay, No man 
can execute the juſt Judgments of God, to the benefit of rhanking, 
according to the Example of thoſe Servants of God, without damna- 
ble ſin, unleſs he have a preciſe Word particularly direQted to him 
for it, as Moſes had. But if any man ſhould pretend that ſuch a 
Word was come to him, he would be accounted an Enthuſiaſt, and 
obtain no credit So that, which way ſoever the Clauſe be taken, 
it appears to be full of Fraud, contefling only in the Theory, that 


which he thinks can never be brought into praCtice ; that his be- - 


loved Villanies may be thereby ſecured, and that the glorious Exam- 
ples of the moſt heroick Actions, performed by the beſt and wiſeſt 
men that ever were in the World tor the benefit of mankind, may 

never be imitated. ; 
The next Clauſe ſhews, that I did our Author no wrong in ſay- 
ing, that he gave a right to Uſurpation; for he plainly ſays, Fa hat 
| whether 
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whether the Prince be the ſupreme Father of his People, ar the true Heir Sxc7, 1 9, 
of ſuch a Father ; or whether he come to the Crown by U urpation, Or SN 
Eleftion of the Nobles or People, ar by any other way whatſoever, 8c. it 
s the only Right.and Authority of the natural Father, In the 3d Chap. 
SeQ. 8. It Tal not which way the Kjng comes by his Power, whether 
by Ele#ion, Donation, Succeſſion, or by any other means. And in ano- 
| ther place, That we are to regard the Power, nat the Means by which it 
Fe is gained. To whichT need fay no more, than that I cannot ſuffi- 
| - ciently admire the ingeniouſly invented Title of Father by Uſurpa- 
" tion; and confeſs, that ſince there is ſuch a thing in the World, to 

which not only private men, but whole Nations owe obedience, 

whatſoever has been ſaid antiently, (as was thought to expreſs the 

higheſt exceſs of Fury and Injuſtice) as, Jus datum ſceleri ; Jus on Lucan, &. 

ne in ferro eſt ſitum;, Jus licet in jugulos noſtros ſibi fecerit enſe ; 

Sylla potens Mariuſq, ferox & Cinua cruevtus, Cuſareeque domas ſe+ 

rzes, were ſolid Truths, good. Law and Divinity ; which did not 

only ſignify the aQtual exerciſe of the Power, bur induced a conſci- 

entious Obligation of obeying it. The Powers ſa gained, did carry 

in themſelves the moſt ſacred and inviolable Rights ; and the aRors 

of the moſt deteſtable Villanies thereby became the Miniſters of God, 

and the Fathers of their ſubdued People. Or if this be not true, ir 

cannot be denied, that F:il/mzer and his followers, in the moſt impu- 
. dent andoutragious Blaſphemy, have ſurpaſſed all that have gone = 
4 fore them. " 

To confirm his Aſſertions, he gives us a wonderful explanation of 
the fifth Commandment ; which, he ſays, enjoins Obedience t9 
Princes, under the terms of, Honour thy Father and thy Mother ; 

. drawing this Inference, That as all Power i in the Father, the Prince 
who bath it, cannot be reſtrained by any Law ; which being grounded ap- 
on the perfett likeneſs between Kzngs and Fathers, no man can deny it 
to be true. But if Claudius was the Father of the Roman People, I 
ſuppoſe the chaſt Meſſaline was the Mother, and to be honoured by 
virtue of the fame Commandment : But then I fear that ſuch as mee 
her in the moſt obſcene places, were not only guilty of Adultery, 
but of Inceſt. The ſame Honour muſt needs belong to-Nero and 
his vertuous Poppes, unleſs it were transferred to his new-made Wor 
man Spors ; or perhaps he himſelf was the Mother, and the glo- 
rious Title of Pater Patrie belonged to the Raskal, who married 
him as a Woman. The like may be faid of Agathocles, Dionyſus, 
Phalaris, Buſiris, Machanidas, Peter the Cruel of Caftille, Chriſti» 
ern of Denmark, the laſt Princes of the Houſe of Yalois in Fraxce, 
and Philip the Second of Spain. Thoſe AQtions of theirs, which 

: men have ever eſteemed moſt deteſtable, and the whole courſe of their 
| abominable Government, did not proceed from Pride, Avarice, Crus» 

elty, Madneſs and Luſt, but from the tender care of moſt pious Fa 
thers. Tacitus ſadly deſcribes the ſtate of his Country, Urbs incendiig 
vaſtata, conſumptis antiquiſſimis delubris, #? 0 Capitolio Civium miuni- 

bus incenſo; pollute Ceremonie , magna A ulteria ; plenum Exiliis mie * 

re; infetti c.edibas ſcapats -  atrocius in Urbe ſevitum; Nobilitas, 
opes, omiſſi vel geſti honores pro —_—_— & ob wirtures certiſimum eXxie 
| tium ; 
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Cxap. I. tium ; but he was to blame + All this proceeded from ths ardency of 
WY Ya paternal. Aﬀection. When Nero, by the death of Aeluidivs Prij- 
cs and Thraſeas, endeavoured to: cut up Verrue by the roors, ipſam 
exſcindere virtutems, he did it; becauſe he knew ut was good for the 
World that there ſhould be no vertuous man in it. When he fired the 
City, and whetit Caligwla wiſhed the People had but one Neck, that 


Diſcourſes concerning Government. 


he might-ftrike it off atone blow, they did it through a prudent care 
of their Childrens good, knowing that it would be for their advan= 
tage to be deſtroyed ; and that the empty deſolated World would be 
no more troubled with popular Seditions. By the ſame rule Pharaoh, 
E-lon, Nabuchodonoſor, © Antiochus, Herod, and the hike, were Pa- 


, thers of the Hebrews. And without looking far backward; or de- 
" pending upon the Faith of Hiſtory, we may. enumerate many Prin- 


ces, 'who 1n a paterml care of their People, have not yielded ro Nero 
or Caligula, Tf-our Author ſay true, all thoſe AQtons of theirs, 


which we have ever attribured to the utmoſt exceſs of Pride, Cruel» 


, Avarice and Perfidiouſneſs, proceeded from their princely Wiſ- 

om and fatherly Kindneſs ro the Nations under them: and we are 
beholden to him for the difcovery of ſo great a Myſtery which hath 
bin hid from mankind, from the beginning of the World to this 
day ; if not, we may ftill jook upon them as Children of the De- 
vil; and continue to believe, thar Princes as well as other I- 
ſtrates were fet up by the People for the publick Good; thar the 
Praiſes Am to ſuch as are Wiſe, Juſt and Good, are purely perſo- 
nal, and can belong only to thoſe, who by a due exerate of their 
Power do deſerve it, and to no others. - CI 
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CHAP. IL 


SECT. L 


That 'tis natural for Nations to govern, or to chuſe Governors ; 
and that Vertue only gives a natural preference of one man 
above another, or reaſon why one ſhould be choſen rather than 
another. 


Saarez, ſeeming to think himſelf viQtorious, if he can ſhew that 

either of them hath contradiQted the other, or himſelf; but being 

no way concerned in them, I ſhall leave their followers todefend 
their Quarrel : My work is to ſeck after Truth ; and, tho they ma 
have ſaid ſome things, in matters not concerning their beloved Cauſe 
of Popery, that are agreeable to Reaſon, Law or Scripture, I have 
little hope of finding it among thoſe who apply themſelves chiefly to 
School-Sophiſtry, as the beſt means to ſupport Idolatry. That which 
T maintain, is the Cauſe of Mankind ; which ought not to ſuffer, 
tho Champions of corrupt Principles have weakly defended, or mali- 
ciouſly betraid it : and therefore not at all relying on their Authori- 
ty, I intend to reje&t whatſoever they ſay that agrees not with Rea- 
ſon, Scripture, or the approved Examples of the beſt poliſhed Na- 
tions. He alſo attacks Plato and _—_ upon whoſe Opinions I 
ſet a far greater value, in as much as they ſeem to have penetrated 
more deeply into the ſecrets of human Nature ; and not only to have 
judged more rightly of the Intereſts of Mankind, but alfo to have 
comprehended in their Writings the Wiſdom of the Grecians, with 
all that they had learnt from the Phenicians, Egyptians and Hebrews ; 
which may lead us to the diſcovery of the Truth we ſeek. If this be 
our work, the queſtion is not, whether it be a Paradox, or 4 re- 
ceived Opinion, Tha People naturally govern, or chuſe Governors, but 
whether it be true or not; for many Paradoxes are true, and the moſt 
groſs Errors have often bin moft common. TholI hope to prove, 
that what he calls a Paradox, is not only true; but a Truth planted 
in the hearts of men, and acknowledged ſo to be by all that have 
hearkned to the voice of Nature, and diſapproved by none, but ſuch 
as through wickedneſs, ſtupidity, or baſeneſs of Spirit, ſeem to have 
degenerated into theworſt of beaſts, and to have retained nothing of 
men, | but the outward ſhape, or the ability of doing thoſe miſchiefs 
which they have learnt from their Maſter the Devil. 

We havealready ſeen, that the Patriarchical Power reſembles not 
the Regal in principle or praQtice : that the beginning and continu- 
ance of | Regal Power was contrary to, and inconſiſtent with the Pa- 

I 2 triarchical : 


]: this Chapter our Author fights valiantly againſt Bel/armix and 


SECT. 1. 
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CH ap. TI. triarchical : that the firſt Fathers of mankind left all their Children in- 
SYYL dependent on each other, and in an equal liberty of providing for 


themſelves: that every man continued in this liberty, till the number 
ſo increaſed, that they became troubleſom and dangerous to each 
other ; and finding no other remedy to the diſorders growing, or 
like to grow among them, joined many Families into one civil Body, 
that they might the better provide for the conveniency, ſafety, and 
defence of themſelves and their Children. This was a collation of 
every man's private Right into a publick Stock ; and no one having 
any other right than what was common to all, except it were that of 
Fathers over their Children, they were all equally free when their 
Fathers were dead ; and nothing could induce them to join, and lef- 
ſen that natural liberty by joining in Societies, but the hopes of a pub- 
lick Advantage. Such as were wiſe and valiant procured it, by ſet- 
ting up regular Governments, and placing the beſt Men in the admi- 
niſtration ; whikt rhe weakeſt and baſeſt fell under the power of the 
molt boiſterous and violent of their Neighbours. Thoſe of the firſt 
ſort had their root in Wiſdom and Juſtice, and are called lawful 
Kingdoms or Commonwealths ; and the Rules by which they are 
overned, are known by the name of Laws. Theſe Governments 
bo ever bin the Nurſes of Vertue : The Nations Tving under them 
have flouriſhed in Peace and Happineſs, or made Wars with Glory 
and Advantage : whereas the other ſort ſpringing trom Violence and 
Wrong, have ever gone under the odious title of 'Tyrannies ; and by 
fomenting, V ices, like to thoſe from whence they grew, have brought 
ſhame and miſery upon thoſe who were ſubject to them. This ap- 
pears ſo plainly in Scripture, that the afſertors of Liberty want no 
other Patron than God himſelf ; and his Word ſo fully juſtifies what 
we contend for, that it were not neceſſary to make uſe of human 
Authority, if our Adverſaries did not oblige us to examine ſuch as 
are cited by them. This, in our preſent caſe, would be an eaſy 
work, if our Author had rightly marked the paſſages he would make 
uſe of, or had bin faithful in his Interpretation or Explication of ſuch 

as he truly cites ; but failing groſly in both, ?ris hard to trace him. 
He cites the 16th Chapter of the third Book of Ariſtotle's Poli- 
ticks, and I do not find there is more than twelve; or tho that 
Wound might be cured, by ſaying the Words are in the twelfth, 
his Fraud in perverting the Senſe were unpardonable, tho the other 
miſtake be paſſed over. ?Tis true that Ari/otle doth there ſeem to 
doubt whether there be any ſuch _ as one man naturally a Lord 
over many Citizens, ſince a City conſiſts of Equals : but in the whole 
ſcope of that Chapter, Book, and his other Writings, he fully ſhews 
his doubt did not ariſe from 4n imagination that one man could 
naturally inherit a Right of Dominion over many not deſcended from 
him ; or that they were born under a neceſhity of being Slaves to - 
him (for ſuch fancies can proceed only from diſtemper*d Brains) but 
that Civil Societies aiming at the publick good, thoſe who by nature 
were endowed with ſuch Vertues or Talents as were moſt beneficial 
toth ht to be preferred. And nothing can be more contrary 
to the frantick whimſey of our Author, who fancies an hereditary 
Prerogative of Dominion inherent in a perſon as Father of a People, 
; or 
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or Heir, or to be reputed Heir of the firſt Father, when ?tis certain Sect. i. 
he is not, but that either he or his Predecefſor came in by Eleftion WV 
or Uſurpation, than to ſhew that *tis only Wiſdom, Juſtice, Va- 
lour, and other commendable Vertues, which are not hereditary, 
that can give the preference ; and that the only reaſon why it ſhould 
be given, is, that Men fo qualified can better than others accompliſh 
the ends for which Societies are conſtituted : For tho, ſays he, all are 
equally free, all are not equally endowed with thoſe Vertues that 
render Liberty fate, proſperous, and happy. That equality which 
is juſt among . Equals, is juſt only among Equals ; but ſuch as are 
baſe, ignorant, vicious, {lothful, or cowardly, are not equal in na- 
tural or acquired Vertues, to the generous, wiſe, valiant, and in- 
duſtrious ; nor equally uſetul to the Societies in which they live : 
they cannot therefore have an equal part in the Government of them ; 
they cannot equally provide for the common good ; and *tis not a 
perſonal, but a publick Benefit that is ſought in their conſtitution and 
continuance. There may be a hundred thouſand men inan Army, who 
are all equally free; but they only are naturally moſt fit to be Com- 
manders or Leaders, who moſt excel in the Vertues required for the 
right performance of thoſe Offices ; and that, not becauſe *tis good 
for them to be raxſed above their Brethren, but becauſe *tis good for 
their Brethren to be guided by them, as *tis ever good to be governed 
by the wiſeſt and the beſt. If the nature of man be Reaſon, Detur 
aigniori, in matters of this kind, is the voice of Nature; and it 
were not only a deviation from Reaſon, but a moſt deſperate and 
miſchievous madneſs, for a Company going to the 1zdzes, to give the 
uidance of their Ship to the Son of the beſt Pilot in the world, if 
e want the skill required to that emploiment, or to one who was ma- 
liciouſly ſet to deſtroy them ; and he only can have a Right grotind- 
ed upon the diftates of Nature, to be advanced to the Helm, who 
beſt knows how to govern it, and has given the beſt teſtimonies of 
his Integrity and Intentions to employ his skill for the good of thoſe 
that are imbarked. But as the work of a Magiſtrate, eſpecially if 
he be the ſupreme, is the higheſt, nobleſt, and moſt difficult that can 
be committed to the charge of a man, a more excellent Vertue is re- 
quired in the Perſon who 1s to be advanced to it, than for any other ; 
and he that is moſt excellent in that Vertue, is reaſonably and natu- 
| rally to be preferred before any other. Ariſtotle having this in his 
; view, ſeems to think, that thoſe who believed it not to be'natural 
x for one man to be Lord of all the Citizens, ſince a City conſiſts of 
* Equals, had not obſerved that inequality of Endowments, Vertues 
and Abilities in men, which render ſome more fit than others, for 
the performance of their duties, and the work intended ; but it will 
not be found, as I ſuppoſe, that he did ever dream of a natural Su- 
p—_— that any man could ever have in a civil Society, unleſs it 
wa a ſuperiority in Vertue, as moſt conduces to the publick 
n He confirms this in proceeding to examin the different ſorts of Goz 
vernments, according to the different diſpoſitions of Nations ; and 
is ſo bold to ſay, That a popular Government is the beſt for a People, 


who are naturally generous and warlike : that the Government ” a 
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few ſutes beſt with thoſe, «smong whom a few men are found to ex- 


WY Ye others in thoſe Vertues that are profitable to Societies ; and that 


the Government of one is good, when that one dos ſo far ſurpaſs all 
others in thoſe Vertues, that he hath more of them than all the reſt 
of the people together : and for the ſame reaſon that induced him to 
believe that equality is juſt amongſt Equals, he concludes inequality 
of Power to be moſt unjuſt, unleſs there be inequality of Merit ; 
and equality of Power to be ſoalſo, when there is inequality of Ver- 
tue, that being the only rule by which every man's part ought to be 
regulated. 

But if it be neither reaſonable nor juſt that thoſe who are not equal 
in Vertue ſhould be made equal in Power, or that ſuch as are equal in 
Vertue ſhould be unequal in power, the moſt brutal and abominable 
of all extravagancies is to make one or a few, who in Vertue and Abi- 
lities ro perfom Civil FunQions are inferior to others, ſuperior to all 
in power ; and the Miſeries ſuffered by thoſe Nations, who invert- 
ing the Laws of Nature and Reaſon, have placed Children, or Men of 
no Vertue in the Gevernment, when Men that excelled in all Vertues 
were not wanting, do ſo far manifeſt this Truth, that the pains of 
proving it may be ſpared. 

"Tis not neceſſary for me to inquire, whether it be poſſible to find 
ſuch a Man as Ariſtotle calls Natura Regem, or whether he intended 
to recommend Alexander to the world, tor the Man defigned by God 
and Nature to be King over all, becauſe no man was equal to him in 
the Vertues that were beneficial to all; For purſuing my Poſition, that 
Vertue only can give a juſt and natural preference, I ingenuouſly con- 
feſs, that when ſuch a Man, or race of Men as he deſcribes, ſhall ap- 
pear in the world, they carry the true marks of Soveraignty upon 
them : We ought to believe, that God has raiſed them above all, 


whom he has made to excel all : It were an impious folly to think 


of reducing him into the ordinary level of Mankind, whom God has 
placed above it. ?Twere better for us to be guided by him, than to 
tollow our own judgment ; nay, I could almoſt ſay, *twere better to 
ſerve ſuch a Maſter, than to be free. But this will be nothing to the 
purpoſe, till fuch a Man, or ſuccefſion of men do appear ; and if our 
Author would perſwadeus, that all Mankind, or every particular, is 
obliged to a, perpetual ſubjection to one Man or Family, upon any 
other condition, he muſt do it by the credit of thoſe who favour his 


' Defigamore than Ariſtotle. 


Plato de Leg. 
& de Republ. 


I know not who that will be, but am confident he will find no 
help.from Plato : for if his Principles be examined, by which a grave 
Author's ſenſe is beſt comprehended,: it will appeat, that all his 
Books of Laws, and of a Commonwealth, are chiefly grounded up: 
on this, That Magiſtrates are choſen by Societies, feeking their own 
good; and that the beſt men ought to bechoſen for the attaining of it : 
whereas his whole deſign of ſeeking which is the beſt Form of Govern: 
ment, or what Laws do moſt conduce to its perfeCtion and permanen- 
cy,: (if one Rule were by nature appointed for all, and none could juſt- 
ly tranſgreſs it ; if God had deſigned :an univerſal Lord over the 
whole world, or a particular one over.every Nation, who could be 
bound by no Law) were utterly abſurd ; and they who write Books 
concerning 
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concerning Political matters, -and take upon them to inſtru& Nations Sec. r, 
how to govera thamſelves, would be found-gither fooliſhly to miſe vv NV 
_pend their time, or impioully to incite people to rebel againſt the Qr- 
dinance of Gad. If this. can juſtly be imputed to Plazo, he is not 
the wiſe Man he is ſuppoſed to have bin; and can lefs deſerve the 
. titleof Divine, which our Author gives him; but if he remain juſt- 
ly free from ſuch Cenſures, it muſi becanfeGed, that whilſt he feeks 
what is good for a people, and to canvince then by reaſon that it js 
ſo, he takes it for granted, that they have a liberty of chuſing that 
which appears to be the beſt to them, He firſt ſays, that this Gogd Paco de Leg, 
conliſts in the obtaining of Juſtice ; but farther explaining himſelf, he 
ſhews that under the name of Juſtice, he comprehends all that tends 
ro their perfeQtion and felicity ; inas much as every People, by join- 
ing in @ civil Society, and creating Magiſtrates, doth ſeek its. own 
good ; and 'tis juſt, that he or they who are created,. ſhould, to rhe 
utmoſt of their power, accompliſh the end of their Creation,- and 
lead the people to Juſtice, without which there is neither perfeion 
nor happineſs ; That the proper att of Juſtice is to give toevery one 
his due ; to Man that which belongs to Man, and to God that which 
is God's. But as no man can be juſt, or deſire to be ſo, unleſs he know 
that Juſtice is good ; nor know that -it 15 good, unleſs he know that 
original Juſtice and Goodneſs, through whuch all that is juſt is juſt, 
a all that is good is good, *tis impoſſible for any man to 
the part of a good — unleſs he have the knowledg of 
God ; ar to bring a People of won -unleſs he bring them to the 
knowledg of God, wha is the Root of all Juſticeand Goodneſs. If 
Plato therefore deſerve - credit, he only can duly perform the 
you of a good Magiſtrate, whoſe moral Vertues are ripened ang 
1eightned by a ſuperinduftion of Divine Knowledg, The miſery of 
Man proceeds from his being ſeparated from God : This Separationis 
wrought by corruption ; his reſtitution therefore to Felicity and In- 
tegriry, can only be broughe aboyt by his reunjon to the Good: from 
which he is fallen. Plato looks upon this as the only worthy ' Obje&t 
of Man's deſire; and in his Laws and Politicks he intends not. to 
teach us how to erect Manufaftures, and to increaſe Trade or 
Riches; but how Magiſtrates may be helpful ro Nations in the man- 
ner betore-mentioned, and conſequently what Men are fit to be Ma- 
giſtrates, If our Author therefore would make uſe of Plato's Doc- 
trine to his end, he ought to have proved that there a Family in 
every Nation, to the chief of which, and ſucceſſively tothe next in 
Blood, God dos ever reveal and infuſe ſuch a knowledg of himlſelt, as 
may render him a Light to others ; and failing inthis, all that he ſays 
is to no purpole, ; 
The weakneſs in which we are born, renders us unable to attain 
this Good of our ſelves; we want help in all things, eſpecally 1a:the 
greateſt. . . The fierce Barbarity ot a looſe anulticude, bound by no 
Law, and regulated by no Duſcipline, is wholly repugaant to it : 
Whilſt every man fears his Neighbour, and has no other deteuce 
than his own ſtrength, he. muſt live in that perpetual anxiety which 
is equally contrary to that happineſs, and chat ſedate temper of mind 


which is required for the ſearch of it, The firſt Rep towards the 
| ' cure 
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Cu ap, TI. cure of this peſtilent Evil, is for many to join in one body, that eve- 


” a. © 
Talents that men poſſeſs, may by good diſcipline be rendred uſeful to 
the whole; as the meaneſt piece of wood or ſtone being placed by a 
- wiſe Archite&,” conduces to the beauty of the moſt glorious Build- 
ing. - But-every man bearing in his own breaſt AﬀeCtions, Paſſions, 
-and Vices that are repugnant to this end, and no man owing any 


one may be proteted by the united force of all ; and the various 


ſubmiſſion to his Neighbour ; none will ſubjeQ the corre&ion or re- 
ſtriction of themſelves to another, unleſs he alſo ſubmit to the ſame 


Rule. They are rough pieces of timber or ſtone, which"tis neceſſa- 


Eccl. 10. 7» 


of the.City; and we are.not to ask who was his Father, but whar 


ry tocleave, ſaw, or cut: This is the work of a Skilful Builder, and 
he only is capable. of erefting a great Fahrick, who is ſo: Magi- 


ſtrates are Political ArchiteQs ; and they only can perform the Work 


incumbent on them, who excel in Political Vertues, Nature, in va- 
riouſly. framing the minds of men, according to the variety of Uſes 
in which they may be imploy*d, in order to the inſtitution and pre- 


ſervation of Civil Societies, muſt be our Guide, 1n allotting ro every 


one his proper work. Arid Plato obſerving this Variety, affirms, 
that the Laws of Nature cannot be more abſurdly violated, than by 
giving the Government of a People to ſuch, as do not excel others in 


thoſe Arts and Vertues that tend to the ultimate Ends for which 
. Governments are inſtituted. - By this means thoſe who are Slaves 
-by Nature, or rendred ſo by their Vices, are often ſet above thoſe 


that God and Nature had fitted for the higheſt Commands; and So- 
cieties which ſubſiſt only by. order, fall into corruption, when all 
Order is ſo prepoſterouſly inverted, and the moſt extreme Confuſion 
introduced. "This is an Evil that Solomon deteſted : Folly is ſet in 
great aignity, and the Rich ſit in low places : I have ſeen Servants up- 
on Horſes, and Princes walking as Servants upon the Earth. They 


who underſtand Solcmon's Language, will cafily ſee, that the Rich, 


and the Princes he means, are ſuch only who are rich in Vertue and 
Wiſdom, and who ought-ro be preferred for thoſe Qualities : And 
when he ſays, a Servant that reigneth is one of the three things the 
Earth cannot bear, he can only mean ſuch as deſerve to be Servants ; 
tor when they reign, they do not ſerve, but are ſerved by others : 


- which periettly agrees with what we learn from Plato, and plainly 


ſhews, that true Philoſophy is perfettly conformable with what 1s 
taught us by thoſe who were divinely inſpired. Therefore tho I 


ſhould allow to our Author, that Ariſtotle, in thoſe words, It ſeems 
to. ſome, not to be natural for one Man to be Lord of all the Citizens, 


ſence the City conſiits of Equals, did ſpeak the opinion of others rather 
than his own ; and ſhould confeſs that he and his Maſter Plato, did ac- 
knowledg a natural inequality among men, it would be nothing to his 
purpoſe : tor the Inequality, and rherational Superiority due to ſome, 


-or to one, by reaſorot that Inequality, did not proceed from Blood or - 


ExtraCtion, and had nothing Patriarchical in it ; but conſiſted ſole! 


in the Vertues of the Perſons, by which they were: rendred more able 
'than others to perform their Duty, for the good of the Society. 


Theretore if theſe Authors are to be truſted, whatſoever place a 
Man is advanced to in a City, tis not for his own ſake, but for that 
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are his Vertues in relation'to it. This induces a neceſſity of diſtin- S#&x. x. 
b guiſhing betweena ſimple and a relative Tnequality ; for if it were au 
E poſſible for a man to have great Vertues, and yet no way beneficial 
; ro the Soctery of which he is, or to have-ſome one Vice that ren-' 
ders them uſeleſs, he could' have no pretence to a Magiſtratical Power 
more than any other.” They who are equally free, may equally en-' 
joy their freedom; but the Powers that can only be executed by ſuch 
þ- as are endowed with great: Wiſdom, Juftice and Valour; 'can belong 
F. ro''none, nor be- rightly coriferred upon ay, except-ſtich as excel in 
: thoſe Vertues. '' And if ho 'fuch can be' found, all are equally by 
- turns to participate of the Honours annexed 'to Magiftracy ; and 
Law, whichis faid to be written Reaſon, cannot juſtly exalt thoſe, 
whom Nature, which is Reafon, hath depreſſed, nor depreſs thoſe 
whom Nature hath exalted. It cannot make Kings Slaves, nor 
Slaves Kings, without introducing that Evil, which, if- we believe 
Solomon, and the Spirit by which he ſpoke, the Earth cannot bear: 
This may diſcover what Tawgivers deſerve to be' reputed wiſe or 
juſt; and what Decrees or SanCtions ought to be reputed Laws. 
Ariſtotle proceeding by this Rule, rather tells us, who is naturally a 
King,than where we ſhould find him ;and after having given the high- 
eſt Praiſes to this true natural King and his Government, he ſticks 
not to declare that of one man, in Vertue equal or inferior to others, 
to be a meer Tyranny, even the worſt of all, as it is the corruption 
of the beſt, (or, as our Author calls it, the moſt divine) and ſuch as 
can be fit only for thoſe barbarous and ſtupid Nations, which, tho 
bearing the ſhape of Men, are little different from Beaſts, Who- 
ever therefore will from Ariſtotle's words infer, that Nature has 
deſigned one Man, or ſucceſſion of Men, to be Lords of every 
Country, muſt ſhew that Man to be endowed- with all the Vertues, 
that render him fit for ſo great an Office, which he dos not bear for 
his own Pleaſure, Glory or Profit, but for the good of thoſe that are 
under him ; and -if that be not done, he muſt look after other Pa- 
trons than Ariſtotle for his opinion. | 
Plato dos more explicitly ſay, that the Civil or Politick Man, the 
Shepherd, Father, or King of a People, is the ſame, deſigned for the 
ſame Work, enabled to perform it by the excellency of the ſame 
Vertues, and made perfect by the nfolin of the divine Wiſdom. 
This is Plato's Monarch, and I confeſs, that whereſoever he dos ap- 
pear in the World, he ought to be accounted as ſent from God for the 
good of that People. His'Government is the beſt that can be ſet up 
among men; and if aſſurance can be given, that his Children, Heirs 
or'Succefſors, ſhall for ever be equal to him in the above-mentioned 
Vertues, it were a folly and a fin to bring him under the govern- 
ment of any other, or to an equality with them, ſince God had 
made him to excel them all; and *tis better for them to be ruled by 
him, than to follow their own judgment. This is that which gives 
him the preference : He is wiſe throagh the knowledg FA the Trath, and Plato in al- 
thereby becomes good, happy, pure, beautiful and perfett; The divine ib |. 1,2: 
Light ſbining forth in him, is a guide to others , and he is a fit Leader 
of a People to the good that he enjoys. Tf this can be expreſſed by 


words in faſhion, this is his Prerogative; this is the Royal Charter 
K given 
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iven to him by God; and'to ham only, who is:{o. adapted for the per- 
| owt his Office, He that ſhould. pretend to. the fame Privi- 
leges, without the ſame Abilities to perform the Works for which 
they are granted, would exceed the folly of a Child, that takes up- 
on him a burden which can oaly be born by a Giant; or the mad- 
neſs of one who preſumes to give Phyſick, and underſtands. not the 
Art of a Phyſician, thereby drawing guilt upon himſelf, and death 
-upon his Patient. It were as vain to expett that a Child ſhould carry 
the Giant's burden, and that bn y—_ man ſhould give wholſont 
Phyſick, as that one who lives void of all knowkdg of Good, ſhould 
condu& men to it. Whenſoever therefore ſuch a Man, as is above- 
deſcribed, dos not appear, Nature and Reaſon iftruQt us to ſeek 
him or them who are moſt like to him ; and to hy ſuch burdens 
upon them as are proportionable to: their ſtrength ; which is as much 
as to ſay, to prefer every man according to his merit, and afſign to 
every one fuch Works as he ſeems able to accompliſh. 

But that Plato and Ariſtotle may neither be thought unreaſonably 
addicted to Monarchy ; nor, wholly rejecting it, to have talked in 
vain of a Monarch, that is not to be found ; *tis good to confider 
that this is not a fiction. Moſes, Jaſbua, Samuel, and others, were 
ſuchas they define ; and were made to be ſuch, by that communion 
with God which Plato requires : And he in all his Writings, intend- 
ing the inſtitution of ſuch a Diſcipline as ſhould reader men happy, 
wiſe and good, could take no better way to bring his Countrymen ta 
it, ,than by ſhewing them that Wiſdom, Vertue, and Purity only 
could make a natural difference among men. | 

"Tis not my work to juſtify theſe Opinions of Plato and his Scho- 
lar Ariſtotle : They were men, and, tho wiſe and learned, ſubje to 
error. If they erred in theſe Points, it hurts not me, nor the Cauſe 
I maintain, fince I make no other uſe of their Books, than to ſhew 
the impudence and prevarication of thoſe, who gather ſmall ſcraps 
out of good Books, to juſtify their Aſſertions concerning ſuch Kings 
as are known amongſt us ; which being examined, are found to 
wholly againſt them ; and if they wete followed, would deſtroy 
their Perions and Power. 

But our Author's intention being only to cavil, or to cheat ſuch 
as are not verſed in the Writings ot the Antients, or at leaſt to cauſe 
thoſe who do not make Truth their Guide, to waver and fluuate 
in their Diſcourſes, he dos in one page ſay, That without doubt Moſes 
his Hiſtory of the Creation guided He. Phioſe hers in finding out this 
lineal Subjettion : And in the next affirms, 7 hat the Ignorance of the 
Creation, occaſioned ſeveral among the Heathen Philoſophers to think 
that men met together as herds of Cattel : Whereas they could not 
have bin ignorant of the Creation, if they had read the Books that 
Moſes writ ; and having that knowledg, they could not think that 
men met together as herds of Cattel, However, I deny that any 
of them did ever dream of that lineal Subjeion, derived from the 
firſt Parents of mankind, or that any ſuch thing was to be learnt 
from Moſes. Tho they did not perhaps juſtly know the beginning 
of Mankind, they did know the beginnings and progreſs of the Go- 
veraments under which they lived ; and being alfred that the firſt 
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Kingdoms had bin thoſe, which they called Heroum Regna, that is, SzcT. 2. 
of thoſe who had bin moſt beneficial to Mankind ; that their De. WI 


ſcendents in many places degenerating from their Vertues, had given 
Nations occaſion to ſet up Ariſtocracies ; and they alſo falling into 
corruption, to inſtitute Democracies, ''or mixed Governments ; did 
rightly conclude, That every Nation might jun order their own 
Atairs according; to their own pleaſure, and could have neither obli- 
ation nor reaſon to ſet up one man ora few above others, unleſs it 
did appear to them that they had more of thoſe Virtues, which con- 
duce to the good of Civil Societies, than the reſt of their Brethren. 
Our pt = cavil upon Ariſtotle's Opinion, That thoſe who are 
wiſe in mind are by Nature fitted to be Lords, and thoſe who are ſtrong of 
body ordained to obey, deſerves no anſwer ; for he plainly falſifies the 
Text: Ariſtotle ſpeaks only of thoſe qualities which are required 
for every purpoſe ; and means no more, than that ſuch as arc emi- 
nent in the virtues of the mind deſerve to govern, tho they do not 


excel in bodily ſtrength ; and that they who are ſtrong of body, 


tho of little underſtanding, and uncapable of commanding, may be 
uſeful in executing the commands of others : Bur is ſo far from deny 
ing that one man may excel in all the perfeQtions of mind and body, 
that he acknowledges him only to be a King by nature who dos ſo, 
both being required for the full performance of his Duty. And if 
this be not true, I ſuppoſe that one who is like Agrippa Poſthumas, 
Corporis viribus ſtolids ferox, may be fit to govern many Nations ; 
ve Moſes or Samuel, if they naturally wanted bodily {trengrh, or 
that it decayed by age, might juſtly be made Slaves, which 1s a dif- 
covery worthy our Author's invention, 


SB CT. .K 


Every Man that hath ( hildren, hath the right of a Father, and 
#5 capable of preferment in a Society compoſed of many. 


Am not concerned in making good what Szarez fays : A Jeſuit 
may ſpeak that which is true ; but it ought to be received, as 
from the Devil, cautiouſly, left miſchief be hid under it: and Sir Ro- 
bert's frequent prevarications upon the Scripture, and many good Au- 
thors, give reaſon to ſuſpeft he may have falſified one, that few Pro- 
reſtants read, if it ſeryed to his purpoſe; and not mentioning the 
place, his fraud cannot eaſily be diſcovered, unleſs it be by one 
who has leiſure to examin all his vaſtly voluminous Writings. Bur 
as to the point in queſtion, that pains may be ſaved; there is 
nothing that can be imputed to the invention of Szarez ; for, 
that Adam had only an Occonomical, nos 4 political Power, is not 
the voice of a Jeſuit, but of Nature and common Senſe ; for Po- 
lirxck ſignifying no more in Greek, than Civil in Latin, tis evi- 
dent there could be no Civil Power, where there was no Civil 
K 2 Society ; 
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Cix 1y. II; Society ; and there could be none bexween him and' his Children; 
CN becauſe a Civil Society is compoſed of Equals, and fortified by mu- 


tual compaQts, which could: not be between him and his Children; 
at leaſt, if there be any thing of. truthin our Author's DoQtrine, That 
all Children do perpetuilly and abſolutely depend upon the Will of their Fa- 
ther. Suarez ſeerns to have bin ot another opinion ; and obſerving 
the benefits we receive from Parents, and the Veneration we owe tg 
them to be reciprocal, he could not think any Duty could extend 
tarther than the knowledg of the Relation upon which it was ground- 
ed; and makes a difference between the Power of a Father, before 
and after his Children are made free; that-is in truth, before and after 
they are able to provide for themfelves, and to deliver their Parents 
from the burden of taking care of them ; which will appear rational 
to any who are able to diftinguiſh between what a Man of fifty years 
old, ſubſiſting by himſelf, and having a Family of his own, or a 
Child of eight doth owe to his Father : The ſame reaſon that obliges 
a Cluld to ſubmit entirely to the Will of his. Parents, when: he 1s 
utterly ignorant ot all things, dos permit, and often enjoyn men of 
ripe age toexamin the commands they receive before they obey them ; 
and *tis not more plain that I owe all manner of duty,. affeQtion, and 
reſpe& to him that did beget and equcate me, than that I can owe 
[nothing on any ſuch account to one that did neither. | 
This may have bin the opinion of Syarez : batT can hardly believe 
ſuch a notion, as, that Adarn 5n proceſs of time- might have Servants, 
could proceed from any other brain than our Authors ; tor if he had 
lived to*this day, he could have had- none under him but his own 
Children; and if a Family be not compleat without Servants, his 
muſt always have bin defeQive ; and his Kingdom muſt have bin ſo 
too, if that has ſuch a reſemblance to a Family as our Author fan- 
cies. This 1s evident, that a hard Father may uſe his' Children as 
Servants, or a rebellious, ſtubborn Son may deſerve to be fo uſed ; 
and a gentle and good Maſter may fhew that kindneſs to faithful and 
well-deſerving Servants, which reſembles the ſweetneſs of a fatherly 
'rule: but neither of them can change their nature ;- a Son can never 
grow to be a Servant, nor a Servant to be a Son. If a Family there- 
tore be not compleat, unleſs it conſiſt of Children and Servants, it 
cannot be like to a Kingdom or City, which is compoſed of Free- 
men and Equals : Servatits may be in it, but are not Members of it. 
As Frath can-never be repugnant to Juſtice, *ris impoſſible this ſhould 
be. a prejudice to the paterral rule, which is moft juſt ; eſpecially 
when a - veg poet oval blk ——_ doth ftill re- 
main, with a nec: rpetual obligation of repaying them 
inall affeQtionand duty : whereas whe care of ever oviticg cr their 
Families, as they did probably iricreaſe in the time of our firſt long 
hving Fathers, would have'bin an inſupportable burden 'to Parents, 
if it had bin incutnbent'on chem. We do nor find'thac Adam exer- 
ciſed any fuch power'over Caiz, when he had ſlain Abel, asour Au- 
thor fancies to be Regal : + The-Murderet went out, and builta Ciry 
for himſelf, and called it 'by the tmime of his firſt-born. And we have 
not the leaſt redſon to believe, that after Adam's death Caim hail any 
 Dotnimion over his Brethren, or their Poſterity ; or any one of them 
| over 


Diſcourſes concerning Government. 6g 
bver him and his, He Sago that CO ſaw him would kill Sz&t. 5; 
him, which —_— ge dos not agree with the Rights belonging to vFV 
the haughty Title of Heir apparent to the Dominion of the whole 
Earth. The like was praGtiſed by Noah and his Sons, who ſet up 


Colonies for themſelves : but lived as private men in obſcure places, 
Fi whilſt choir Children! of the foureh vr fifth Generation, eſpecially of 
a the youngeſt and accurfed Son, were great and powerful Kings, as is 


| fully proved in the firſt Chapter, 
$ Tho this had bin otherwiſe, it woukt have no effeft upon us; 
F foc no argument drawn from the examples of Shem, Ham, and Fa- 
g pher, if they and their Children had continued -under the Dominion 
of Noah as long as he lived, can oblige me to reſign my ſelf and 
all my concaraments abſolutely into the hands of one who is not my 
Father. But when the contrary is evideatly true in-them, and their 
next enſuing Generations, *tis an admirable boldneſs in our Author 
tothink of impoſing upon vs for aneternal and univerſal Law (when 
the knowledg of our firſt- Progenitors is utterly extinguiſhed) that 
which was not at all regarded by thoſe, who could.not be ignorant of 
their own Original, of the Duty chereby incumbent - upon them, ,or 
their immediate Fathers theo living, to whom the Rights muſt have 
belonged, if there had bin any ſuch thing in nature, or that they 
had bia of any advantage tothem : whereas in truth, if there had 
bin ſucha Law. m the heginning, it muſt have vaniſhed of it (elf, 
for want of being-exerciſed in the beginning, and could not poſſibly 
be revived after four thouſand years, when no man in the world can 
poſſibly know to whom the univerſal night.of Dominion over the 
whole World or particular Nations dos wy 'tis mn vain to 
ſpeak ofa Right, when no one man can have a better Title to it than 
any other. But there being no precept in the Scripture for it, and the 
examples direQed or ap oved- y od himfelt and his moſt faithful 
, Servants, being inconſiſtent with, -and- contrary to it, we may be 
ſure there never was any ſuch thing ; and that Men being left to the 
free uſe of their own underſtanding, may order and difpoſe of their 
5 own Afairs as they think fit. . No man can have a better title than 
7 another, unleſs for his perſonal Vertues ;. every -man- that in the 
3 jadgment of thoſe concerned excels in them, may be advanced : and 
; thoſe Nations that through-miſtake ſet up. ſuch as are unworthy, or 
do nor take right meaſures in providing for- a Succeſhon of men wor- 
thy, and other things neceſlary to their welfare, : may be guilty of 
great folly, to their own ſhame and tniſery ; :but can-do no injuſtice 
to any people, in relation to an hereditary Right,. which can be natu- 
rally in none. 
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SECT. il 


Government is not inſtituted for the good of the Governor, but of 
the Governed;- and Power is not an Alvantage, but a Burden. 


” 


trouble the World, ſeem to proceed from his fundamental 
miſtakes of the Ends for which Governments are conſtituted ; and 
from an Opinion, that an exceſſive Power is good for” the Governor, 
or thediminution cf it a prejudice : whereas common ſenſe teaches, 
and all good men acknowledg, that Governments are nor ſet up for 
the Advantage, Profit, Pleaſure or Glory of one or a few men, but 
for the good of the Society. For this reaſon Plato and Ariftorle find 
no more certain way of diſtinguiſhing berween a lawful King and a 
Tyrant, than that the firſt ſeeks to procure the common Good, and 
the other his own Pleaſure or Profir ; and doubt not to declare, That 
he who according to his Joſtitution was the firſt, deſtroys his own 
being, and degenerates into the latter, if he defle& from thar Rule : 
He that was the beſt of Men, becomes the worſt ; and the Father or 
Shepherd of the People makes himſelf their Enemy. And we may 
from h:ence colle&, that in all Controverſies concerning the Power of 
Magiſtrates, we are not to examine what conduces Yo their Profit or 
Glory, but what is good for the Publick. 


T HE Follies with which our Author endeavours to corrupt and 


His ſecond Error is no leſs groſs and miſchievous than the firſt ; 


and that abſolute Power to which he would exalt the chief Magi- 
ſtrate, would be burdenſom, and deſperately dangerous if he had 
ir. The higheſt Places are always {lippery : Mens eyes dazle when 
they are carried upto them ; and all falls from them are mortal, 
Few Kings or Tyrants, ſays * Juvenal, go down to the Grave in 
peace ; and he did not imprudently couple them together, becauſe 
in his time few or no Kings were known who were not Tyrants. 
Dionyſius thought no man letta Tyranny, /till he was drawn out by 
the heels. Bur” T acitms ſays, Neſcit quam grave + intolerandum (it 
cuntta regendi cynws, Moſes could not bear it : Gideon would nct ac. 
cept of any Reſemblance ot it. 'The moral ſenſe of Jotham's wiſe 
Parable is eternal: The Bramble coveted che Power, which the Vine, 
Olive and Figtree refuſed. The worſt and baſeſt of men are ambi- 
tious of the higheſt places, which the beſt and wiſcſt reje& ;' or it 
ſome, who may beotherwiſe well qualited—— | 


[In this place two Pages are wanting in the Original Manuſcripe.) 


as the fitteſt to be followed by Mankind, If theſe Philoſophers 
and Divines deſerve credit, Nimrod, Ninws, Pharaoh, and the re(t 
of that accurſed Crew, did not commit ſuch excelles as were con. 


demned 


* Sine cade & ſanguine pauci 


Deſcendunt reges, & ficca morte Tyranni. 7uten, Sat. 
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demned by God, and abhorred by good Men ; but gaining to th 
ſelves the glorious CharaQter of * Vicegerents, left their —_ w— 
as a perpetual Law to all ſucceeding Generations; wherehy'-the 

| world, and every part of it, wauld be for ever expoſed to the ,vio- 

i lence, cruelty and madneſs of the moſt wicked- men that it. ſhould 

:. produce, But it theſe Opinions comprehend: an. extravagancy of 

7 wickedneſs and madnefs, that was not known among men, til ho 

of rhefe Wretches preſumed to attempt the increaſe of that corrup- 

tion under which Mankind groans, by adding fuel tothe worſt of all 

Vices; we may fately return to qur Propoſitions, That Gad bavi 

eſtabliſhed no ſuch Authorty as our Author fancies, Nations are le 

to the uſe of their own _ in making proviſion for thejr own 

Welfare : That there is no lawful Magiſtrate over any of them, but 

{uch as they have ſer up; that in creating them, they da not ſeek the 

advantage of their Magiſtrate, but their own : and having found 

that an abſolute Power over a Peaple, is a burden which no man 

can bear ; and that no wiſe or good Man ever defired it; from thence 

conclude, that it is not good for any to have it, nor juſt for any to 


affect it, tho it were perſonally good for himſelf; becauſe he is not 
exalted to ſeek his own good, but that of the Publick. | 


ht. cot... 
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The Paternal Right devalves to, and is mherited 
by all the Children. 


have driven u =_ = _ —_ — on. _ to 
bſerve, that many of thoſe deliv y is ig- 
norance of the moſt important Differences between Father and 
Lord, King and Tyrant ; which are ſo evident and irreconcilable, 
that one would have thought no man could be fo ſtupid, as not to 
ſee it impoſſible for one and the ſame man, at the ſame time, to be 
Father and Maſter, King and Tyrant, over the ſame Perſons. But 
leſt he ſhould think metoo ſcrupulous, or too ſtrict in inquiring at- 
ter Truth, I intend for the preſent to wave that inquiry, and to ſeek 
what was for Adam or Noah : What we have reaſon to believe 
they deſired to tranſmit to their Pofterity, and to take it for a perpe- 
tual Law in its utmoſt extent ; which I think will be of no advantage 
to our Author : for this Authority, which was univerſal during their 
lives, muſt neceſſarily after their deceaſe be divided, as an Inhert- 
tance, into as many parcels as they had Children. The Apoſtle 
ſays, If Children, then Heirs, Heirs of God, and joint Heirs with oa. 8. 1g, 
Chr, .” which alluding tothe Laws and Cuſtoms of Nations, could 
have bin of no force, unleſs it had bin true and knownto be {0, But 
if Children are Heirs, or joint Heirs, whatſoever Authority Adam 
or Noh had, is inherited by every man in the world ; and that title 
of Heir which our Author ſo much magnifies, as if ut were annexed 


to one ſingle perſon, vaniſhes into nothing ; or elſe the words Of 


/& HO the perverſity of our Author's Judgment and Nature may 
O 
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Cap. IT, the Apoſtle could have neither trength nor truth-in them, but would 


- 


Ecdl. 10. 16. thee, O Land, when thy 


YN be builtupon a falſe Foundation, which may perhaps agree with our 


Author's Divinity.” mw 

_ Yetif the Apoſtle had not-declared himſelt fo fully in this Point, 
we might eaſily have ſeen that Adam and Noah did leave their Chil- 
dren in that equality: ;' for Fathers are ever underſtood to embrace all 
their Children witty equal :Aﬀe&tion, till the difcovery of perſonal 
Vertues or Vices make a difference. But the- perſonal Vertues, that 
pive a reaſonable preference of one before another, or make him more 
fr to'gdvern than the others, cannot appear before he is, nor can be 


 annexed'to any one Line : Therefore the Father cannot be thought 
to v4 -ohey to one Man, or his Deſcendents, the Government of 


his'Beerhren and their Deſcendents. [of 94 

Beſides, tho the' Law of England may make one man to be ſole 
Heir 'of. his Father, i yet the:Laws of God and Nature do not fo. 
All the 'Children-of Noah were his Heirs : The Land promiſed to 
Abrahim, Tac and Jacob, was equally divided among their Chil- 
dren.” If the Children of YJofeph made two Tribes, it was not as the 
firſt born, but by -the Will of Jacob, who adopted Ephraim and 
Manaſſeh ; and they' thereby became his Sons, and obtained an Inhe- 
ritance equal to that of the other Tribes. The Law allowed a dou- 
ble Portion to the firſt-begotten ; but this made a difference between 
Brothers only in proportion, whereas that between Lord and Servant, 
is in ſpecte, not in degree. And if our Author's Opinion might take 
place, inſtead of ſuch a diviſion of the common Inheritance between 
Brothers, as was made between the Children of Jacos, all muſt con- 
tinue for ever Slaves to one Lord ; which would eſtabliſh a difference 
in ſpecie between Brethren, which Nature abhors. 

If Nature dos not 'make one man Lord over his Brethren, he can 


' never come to be their Lord, unleſs they make him ſo, or he ſubdue 


them. - If he ſubdue them, it is an act of Violence, contrary to 

Right, - which may conſequently be recovered : It they make him 

Lord, ?tis for their own ſakes, not for his ; and he mult ſeek their 
good, not his own, leſt, as Ariſtotle ſays, he degenerate from a King 
into a Tyrant. He therefore who would perſwade us, that the Do- 
minion over every Nation, dos naturally belong to one Man, Wo- 
man or Child, at a venture ; or to the Heir, whatſoever he or ſhe be, 

as to Age, Sex, or other Qualifications, muſt prove it good for all 

Nations to be under them. - But as Reaſon is our Nature, that can 

never be natural to us that is not rational, Reaſon gives Paria pari- 
bas, equal Power to thoſe who have equal Abilities and Merit : It al- 

lots to every one the part he is moſt fit to: perform ; and this fitneſs 

muſt be equally laſting with the Law that allots it. But as it can 

never be good tor great Nations, having men amongſt them of Ver- 

tue, Experience, Wiſdom and Goodneſs, to be governed by Chil- 

dren, Fools, or vicious and wicked Perſons ; and we neither 

find that the Vertues required in ſuch as deſerve to govern them, did 

ever continue inany race of men, nor have reaſon to believe they ever 

will, it can'never be reaſonable to annex the Dominion of a Nation 

to any one Line. We may take this upon Solomon's word, Wo to 

King is a Child, and thy Princes eat in the 

morning : 
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morning : And I wiſh the experience of all Ages, did not make this Sec. 4; 
Truth too evident to us. This therefore can never be the Work, v4 WN 
54 much leſs the Law of Nature ; and if there be any ſuch thing in the 
; world, as the Dominion over a Nation, inſeparably united toa Man 

and his Family, it can have no other Root, than a civil or municipal 

Law, which is not the ſubje& of our Diſcourſe. 

Moreover, every Father's Right muſt ceaſe, when he ceaſes to be; 

or be tranſmitted to thoſe, who being alſo Fathers, have the ſame 
Title to it. And tho the contrary method of annexing the whole In- 
f heritance to one Perſon, or expoſing all his Brethren to be deſtroyed 
by his rage, it they will not ſubmit, may conduce to the enlarge- 
ment of a proud and violent Empire, as in Tarky ; where he that 
gains the Power, uſually begins his Reign with the ſlaughter of his 
Brothers and Nephews : yet it can never agree with the piety, gen- 
tlencſs and wiſdom of the Patriarchs, or the Laws of God and Na- 
ture. 

Theſe things being agreed, we need not trouble our ſelves with 
the Limits or Definition of a Family, and as little with the Titles 
given to the Head of it : ?Tis all one tous, whether it be confined 
to one Root and Fire, or extended farther ; and none but ſuch as are 
ſtrangers to the practice of mankind, can think that titles of Civility 
have a power to create a right of Dominion. Every man in'Lartin is 
called Dominus, unleſs ſuch as are of the vileſt condition, or in a 

reat ſubjettion to thoſe who ſpeak to them ; and yet the word 

i&tly taken, relates only to Servus, for a Man is Lord only of his 
Servant or Slave, The Italians are not leſs liberal of the Titles of 
 Signore and Padrone, and the Spaniards of Sennor ; but he would be 
cules in thoſe Countries, who thereupon ſhould arrogate to him- 
ſelf a right of Dominion over thoſe who are ſo civil. The vanity of 
our Age ſeems to carry this Point a little higher, eſpecially among 
the French, who put a great weight upon the word Prince ; but they 
b: cannot change the true ſignification of it; and even in their ſenſe, 
, . Prince du Sang ſignifies no more than a chief Man of the Royal 
Blood, to whom they pay much reſpect, becauſe he may come to the 
Crown ; as they at Rome do to Cardinals, who have the Power of 
chuſing Popes, and out of whoſe number, for ſome Ages, they have 
binchoſen. In this ſenſe did Scevo/a, when he was apprehended by 
Porſenna, ſay, Trecenti conjuravimus Romane Javentutis Principes ; T-Liv. |. 2. 
7 which was never otherwiſe underſtood, than of ſuch young Citizens 
: as were remarkable amongſt their Companions. And nothing can 
7 be more abſurd than to think, if the name of Prince had carried an 
| abſolute and deſpotical Power with it, that it could belong to three 
L hundred ina City, that poſſeſſed no more than a ten mules Territo- 
£ ry ; or that it could have been givea to them, whulſt they were 
F young, and the moſt part of their Fathers, as is malt probable, (till 
ving. 

I ſhould, like our Author, run round in a Circle, if I ſhould re- 
fute what he ſays of a Regal Power in our firſt Parents ; or ſhew; 
that the Regal, where it is, is not abſolute as often as he dos aſlerr 
it. But having already proved, that Adam, Noah, Abraham, Iſaac, 


Jacob, &c. enjoyed no ſuch Power ; tranſmitted to every one of 
L cheit. 
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their Sons that which they had, and they became Fathers of many 
great Nations, who always continued independent on each other, I 
leave to our Author toprove, when and by what Law the Right of 
ſubdividing the Paternal Power was ſtopped, and how any one or 
more” of thcir Deſcendants came to have that Power over their 
Brethren, which none of their immediate Children had over theirs. 

His queſtion to Suarez, how and when Sons become free, ſavours 
more of Jeſuitical Sophiſtry, than any thing ſaid by the Jeſuit ; but 
the Solution is cafy : fr if he mean the reſpect, veneration and kind- 
neſs proceeding from gratitude, it ceaſes only with the Life of the 
Father to whom it is due, and the memory of it muſt laſt as longas 
that of the Son ; and if they had bin poſfleſſed of ſuch an abſolute 
Power as he fancies, it muſt have ccaſed with the reaſons upon which 
it was grounded. 

Firſt, Becauſe the Power, of which a Father would probably have 
made a wiſe and gentle uſe, could not be rightly truſted in the hands 
of one who is not a Father ; and that which tended only to the pre- 
ſervation of all the Children, could not be turned to the increaſe of 
the Pride, Luxury and Violence of one, to the oppreſſion of others 
whoare equally Hers. 

In the ſecond place, Societies cannot be inſtituted, unleſs the 
Heads of the Families that are to compoſe them, reſign ſo much of 
their Right as ſeems convenient into the publick Stock, to which eve- 
ry one becomes ſubje& : But that the ſame Power ſhould, at the 
ſame time, continue in the true Father, and the figurative Father, 
the Magiſtrate; and that the Children ſhould owe intire Obedi- 
ence to the Commands of both, which may oſten croſs each other, is 
2bſurd. 

] hirdly, Ir ceaſes when it cannot be executed ; as when men live 
to ſce four or five Generations, as many do at this day ; becauſe the 
Son cannot tell whether he ſhould obey his Father, Grandfather, or 
Great-Grandiather, and cannot be equally ſubject to them all ; moſt 
efpccially, whea they live in divers places, and ſet up Families of 
their own, as the Sons of the Patriarchs did : which being obſerved, 
I know no place where this Paternal Power could have any effeR, 
unlels in the fabulous Iſland of Pzzes; and even there it muſt have 
ceaſ.d, when he died, who by the Inventor of the ſtory, is ſaid to 
have ſeen above ten thouſand Ferſons iſſued of his body. 

And if it be ſaid, that Noah, Shem, Abraham, &c. conſented 
that their Children ſhould go where they thought fit, and provide 
for themſelves ; I anſwer, that the like has bin done in all Ages, and 
mult be done tor ever. ?Tis the Voice of Nature, obeyed, not only 
by mankind, but by all living Creatures ; and there is none ſo ſtu- 
pid as not to underſtand it. A Hen leaves her Chickens, when they 
can {eek their own nouriſhment : A Cow looks after her Calf no 
longer, than till it is able to feed : A Lion gives over hunting for 
his Whelſps, when they are able to ſeck their own Prey, and have 
ſtrength enough to provide what is ſufficient for themſelves, And 
"the contrary would be an inſupportable burden to all living 

Creatures, but eſpecially to men ; for the 'good order that the 
rational Nature delights in, would be overthrown, and Civil 


- Societies, 
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Societies, by which it is beſt preſerved, would never be eftabliſh- SzcT. " 
ed. LPR 
We are not concerned to examine, Whether the Political and Oe- | 
 conomical Powers be intirely the ſame, or in what they differ : for 
that abſolute Power which he contends for, is purely deſpotical, dif- 
ferent from both, or rather inconſiſtent with either as to the ſame 
SubjeQ ; and that which the Patriarchs exerciſed, having bin equally 
inherited by their Children, and conſequently by every one of their 
Poſterity, 'tis as much as 1s required for my purpoſe of proving the 
natural, univerſal Liberty of Mankind ; and I am no way concerned 
in the Queſtion, Whet!:er the firſt Parents of Mankind had a Power 
of Lite and Leath over their Children, or not, | 
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SE C1. 


Freemen join together and frame greater or leſſer Societics, and 
give ſuch Forms to them as beſt pleaſe themſelves, 


HIS being eſtabliſhed, I ſhall leave Filmer to fight againſt 
Suarez or Bellarmin , or to turn one of them againit the other, 
without any concernment in the Combat, or the ſucceſs of it. Bur 
ſince he thereupon raiſes a Queſtion, Whether the ſupreme Power be ſo 
in the People, that there is but one and the ſame Power in all the People A 
the World ; ſo that no Power can be granted, unleſs all Men upon the 
Earth meet, and agree to chuſe a Governor : I think it deſerves to be 
anſwered, and might do it by propoſing a Queſtion to him ; -Whe- 
ther in his opinion, the Empire of the whole World doth, by the 
Laws of God and Nature, belong to one Man, and who that Man 
is? Or, how it came foto be divided, as we have ever known it to 
have bin, without ſuch an injury to the Univerſal Monarch, as can 
never be repaired ? But intending to proceed more candidly, and not 
to trouble my ſelf with Bellarmin or Szarez, I ſay, that rhey who 
place the Power ina Multitude, underſtand a Multitude compoſed of 
Freemen, who think it for their convenience to join together, and to 
eſtabliſh ſuch Laws and Rules as they oblige themſelves to obſerve : 
which Multitude,- whether it be great or ſmall, has the ſame Right, 
becauſe ten men are as free as ten millions of men ; and tho it may be 
more prudent in ſome caſes to join with the greater than the ſmaller 
number, becauſe there is more ſtrength, it is not ſo always : But 
however every man muſt therein be his own judg, ſince if he miſtake, 
the hurt is pat & to himſelf; and the ten may as juſtly reſolve to live 
together, frame a Civil Society, and oblige themſelves to Laws, as the 
cateſt number of men that ever met together in the world. . 
Thus we find that a few men aſſembling together upon the Banks 
of the Tiber, reſolved to build a City, and ſet up a Government 
among themſelves : And the Multitude that met at Babylon, when 
their deſign of building a Tower that ſhould reach up to Heaven 
failed, and their Language was confounded, divided themſelves, as 
H-2 our of 
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our Author ſays, into ſeventy two parcels, and by the ſame Right 

—_ might have Aorided into __ as their Deſcendents did, into almoſt 
an infinite number before the death of their common Father Noah. 
But we cannot find a more perfe&t PiQture of Freemen, living ac- 
cording to their own Will, than in Abrahams and Lor ; they went to- 
gether into Canaey, continued together as long as was convenient for 
them, and parted when their Subſtance did fo increaſe, that they be- 
came troubleſom to each other. In the like manner 1/mae/, Iſaac, 
and Abrahams fix Sons by Kzturah, might have continued together 
and made one Nation ; 7/00 and Eſau, Moab and Ammon might have 
done ſo too ; or all of them that came of the ſame Stock might have 
united together ; but = did not ; and their Deſcendents by the fame 
rule might have ſubdivided perpetually, if they had thought it expe- 
dient for themſelves : and if the Sons of Jacob did not do the like, 
*tis probable they were kept together by the hope of an Inheritance 
promiſed to them by God, in which we find no ſhadow of a deſpo- 
tical Dominion, afteed by one as Father or Heir to the firſt Father, 
or reputed to be the Heir ; but all continued in that fraternal equali- 

Gen. 13, ty, which according to Abraham's words to Lot they ought to do. 
There was no Lord, Slave or Vaſſal ; no ſtrife was to be among 
them : They were Brethren ; they might live together, or ſeparate, 
as they found it convenient for themſelves. By the ſame Law that 
Abrahams and Lot, Moab and Ammon, Iſmael, Iſaac, and the Sons of 
Kyturah, Jacob, Eſan, and their Deſcendents, did divide and ſet 
up ſeveral Governments, every one of their Children might have 
done the like: and the fame Right remained to their Iſſue, ti]! they 
had by agreement engaged themſelves to each other. But if they 
had no dependence upon each other, and might live together in that 
fraternal equality which was- between Abraham and Lot ; or ſepa- 
rate, and continue in that ſeparation, or reunite ; they could not but 
have a right of framing ſuch conditions of their reunion as beſt 
pleaſed themſelves. By this means every number of men, agrecin 
together and framing a Society, became a compleat Body, having al 
Power in themſelves over themſelves, ſubjeftt to no other human 
Law than their own. All thoſe that compoſe the Society, being 
equally free to enter into it or not, no man could have any Preroga- 
tive above others, unleſs it were granted by the conſent of the whole; 
and nothing obliging them to enter into this Society, but the conſide- 
ration of their own Good; that Good, or the opinion of it, muſt have 
been the Rule, Motive and End of all that they did ordain, *Tis 
lawful therefore for any ſuch Bodies to ſet up one, or a few men to 
govern them, or to retain the Power in themſelves ; and he or they 
who are ſet up, having no other Power but what is ſo conferred upon 
them by that Multitude, whether great or ſmall, are truly by them 
made what they are ; and by the Law of their own Creation, arero 
exerciſe thoſe Powers noneting to the proportion, and to the ends 
for which they were given. 

Theſe Rights, in ſeveral Nations and _ bin variouſly 
executed, in the eſtabliſhment of Monarchies, Ariſtocracies, Demo- 
cractes, or mixed Governments, according to the variety of Circum- 7] 
ſtances; and the Governments have bin good or evil, according » q 
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the rectitude or pravity of their Inſtitution, and the vertue and wiſ- Ss cx, 5. 
dom, or the folly and vices of thoſe to whom the Power was com- WJ 
mitted : but the end which was ever propoſed, being the good of 
the Publick, they only performed their duty, who procured it ac- 
cording to the Laws of the Society, which were equally valid as to 
their own Magiſtrates, whether they were few or many. | 
This might ſuffice to anſwer our Author's Queſtion ; but he endea- 
vours further to perplex it, by a fiction of his own brain, That God 
gave this Power to the whole Multitude met, and not to every particular 
Aſſembly of Men : And expetts a proof, That the whole Multitude 
met, and divided this Power which God gave them in groſs, by break 
it into parcels, and by appointing 4 diſtintt Power to each Commonwealth, 
He alſo fathers it upon the Aſſertors of Liberty ; axd dos not ſee, as 
he ſays, how there can be an Eleftion of a Magiſtrate by any Common- 
wealth, that is not an Uſurpation upon the Privilege of the whole World, 
unleſs all Mankind had met together, and divided the Power into parcels 
which God had given them in groſs. But before I put my ſelf to the 
trouble of anſwering that which is but an Appendix to a whimſy of 
his own, I may ;uftTy ask, What hurt he finds in Uſurpation, who 
aſſerts, that the ſame Obedience is due to all Monar whether 
they come in by Inheritance, EleQion or Uſurpation? If Uſurpation 
can givea Right to a Monarch, why dos it not confer the ſame upon 
a People ? Or rather, if God did in groſs confer ſuch a Right u 
all Mankind, and they neither did, nor can meet together by  _ 
to diſpoſe of it for the good of the whole ; why ſhould not thoſe 
who can, and do conſent to meet together, agree upon that which 
ſeems moſt expedient to them for the Government of themſelves ? 
Did God create Man under the neceffity of wanting Government, and 
all the good that proceeds from it ; becauſe at the firſt all did not, 
and afterwards all could not meet to agrer upon Rules ? Or did he 
ever declare, that unleſs they ſhould uſe the firſt opportunity of di- 
viding themſelves into ſuch parcels as were to remain unalterable, 
the right of reigning over every one ſhall fall to the firſt Villain that 
ſhould dare to attempt it ? Is it not more conſonant to the Wiſdom 
and Goodneſs of God, to leave to every Nation a liberty of repairing 
the Miſchiefs fallen upon them through the omiſſion of their firſt Pa- 
rents, by ſetting up Governments among themſelves, than to lay 
them under a neceſſity of ſubmitting to any that ſhould inſolently a- 
ſpire to a Domination over them ? Is it not more juſt and reaſonable 
to believe, that the univerſal Right not being executed, devolves up- 
orr particular Nations, as'Ffimbers of the great Body, than that it 
ſhould become the reward of Vioknce or Fraud? Oris it poſſible 
that any one man can make himſelf Lord of a People, or parcel of 
that Body, to whom God had given the liberty of germ nag 
ſelves, by any other means than Violence or Fraud, unlels they did 
willingly ſubmit to him ? If this Right be not devolved upon any 
one Man, 1s not the invaſion of it the moſt out as Injury that 
can be done to all Mankind, and moſt particularly to the Nation 
that is enſlaved by it? Or if the Juſtice of every Government de- 
pends neceſſarily upon an original Grant, and a Succeſſion certainly 


deduced from our firſt Fathers, dos not he by his owa Principles 
condemn 
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Cap. II. condemn all the Monarchies of the World, as the moſt deteſtable 


CYL Ulſurpations, ſince not one of them that we know do any way pre- 
tend to it ? Or, thoI, who muy = Power to be juſt that is not 
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founded upon conſent, may bold ame Uſurpation, is it not an 
abſurd and unpardonable impudence in Filmer, to condemn Uſurpa- 
tion in a People, when he has declared that che Right and Power of 
a Father may be gained by Uſurpation; and that Nations in their 


| Obedienceare to regard the Power, not the Means by which it was 


gained ? But not to loſe more time upon a moſt frivolous fiftion, I 
affirm, that the Liberty which we contend for is granted by God to 
every man in his own Perſon, in ſuch a manner as may be uſeful to 
him and his Poſterity, and as it was exerciſed by Noah, Shem, Abra- 
ham, Iſaac, Jacob, &c. and their Children, as has bin proved, and 
not to the vaſt Body of all Mankind, which never did meet together 
ſince the firſt Age after the Flood, and never could meet to receive 
any benefit by it. 
His next Queſtion deſerves ſcorn and hatred, with all the eftefts 
of either, if it proceed from malice; tho perhaps he may deſerve 
compaſſion, if his Crime proceed from ignorance : Was a general 
Meeting of a whole Kjngdom, lays he; ever known for the Elettion of a 
Prince ? But if there never was any general Mectings of whole Na- 
tions, or of ſuch as they did delegate and entruſt with the Power of 
the whole, how did any man that was eleed come to have a Power 
over the whole? Why may not a People meet to chuſe a Prince, as 
well as any other Magiſtrate? Why might not the Athenians, Ro. 
mans, or Carthaginians, have choſen Princes as well as Archons, Con- 
ſuls, Ditators or Suffetes, it it had pleaſed them? Who choſe all 
the Roman Kings, except T arquiz the proud, if the People did not ; 
ſince their Hiſtories teſtify, that he was the firſt who took upon him 
to reign ſine juſſu populi ? Who ever heard of a King of the Goths 
in Spain, that was not choſen by the Nobility and People ? Or, how 
could they chuſe him, it they did not meet in their Perſons, or by 
their Deputies, which is the ſame thing, when a People has agreed it 
ſhould be ſo? How did the Kings of Swedex come by their Power, 
unleſs by the like Eleftion, till the Crown was made hereditary, in 
the time of Guſtavus the Firſt, as a'Reward of his Vertue and Ser- 
vice, in delivering that Country from the Tyranny of the Danes ? 
How did Charles Gaſtavus come to be King, unleſs it was by the 
EleQion of the Nobility ? He acknowledged by the AQ of his 
Eleftion, and upon all occaſions, that he had no other right to the 
Crown than what they had conferred on him. Did not the like 
Cuſtom prevail in Hungary and Bohemia, till thoſe Countries fell un- 
der the Power of the Houſe of Auſtria? and in Denmark till the 
Year 1660? Do notthe Kings of Po/and derive their Authority from 
this popular Eleftion, which he derides? Dos not the ſtile of the 
Oath of Allegiance uſed in the Kingdom of —_ as it 15 related 
by Antonio Perez Secretary of State to Philip 24, ſhew, that their 
Kings were of their own making ? Could they ſay, * We who are as 
good 


 * Nos que valemos tanto come yos, os hazemos nueſtro Rey, con tal que nos guardeys' 
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: good 4s you, make ow our Kjng, on condition that you keep and obſerve our SECT. 5, 
| Privileges and Liberties; and if not, not ; if he did not come in by LN 
their Eletion ? Were not the Roman Emperors in diſorderly times 
choſen by the . Souldiers ; and in ſuch as were more regular, by the 
Senate, with the conſent of the People ? 
Our Author may ſay, the whole Body of theſe Nations did not 
meet at their EleQtions ; tho that is not always true, for in the Infan- 
cy of Rome, when the whole People dwelt within the Walls of a 
ſnall City, they did meet for the choice of their Kings, as after- 
wards for the choice of other Magiſtrates. Whilſt the Goths, Franks, 
I/andals and Saxons, lived within the PrecinCts of a Camp, they fre- 
quently met. for the EleEtion of a King, and raiſed upon a Target 
the Perſon they had choſen : but finding that to be inconvenient, or 
rather impoſſible, when they were vaſtly increaſed in number, and 
diſperſed over all the Countries they had conquered, no better way 
was found, than to inſtitute Gemotes, Parliaments, Diets, Cortez, 
Aſſemblies of Eftates, or the like, to do that which formerly had bin 
performed by themſelves; and when a People is, by mutual compatt, 
joined together in a civil Society, there is no difference as to Right, 
between that which is done , chem all in their own Perſons, or by 
ſome deputed by all,” and atting according to the Powers received 
from all. 
If our Author was ignorant of theſe things, which are the moſt 
common in all Hiſtories, he might have ſpared the pains of writing 
upon more abſtruſe Points ; but *tis a ſtupendous tolly in him, ro 
preſume to raiſe DoCtrines depending upon the univerſal Law of 
God and Nature, without examining the only Law that ever God 
did in a publick manner give to Man. If he had looked into it, he 
might have learnt, That all I/rae/ was, by the command of God, Sam. 10. 
aſſembled at Mſperh to chuſe a King, and did chuſe Sazl : He bein 
ſlain, all Jadah came to Hebron, and made David their King ; at- 2 Sam. 2. 
ter the death of Iſbboſheth, all the Tribes went to Hebroz, and anoin- 2 Sam. 5- 
ted him King over them, and he made a Covenant with them be- 
fore the Lord. When Solomon was dead, all I/rae! met together in 
Shechem, and ten Tribes diſliking the proceedings of Rehoboam, re- 1 King. 12. 
jected him, and made Jeroboam their King. The ſame People in the 
time of the Judges, had general Aſſemblies, as often as occaſion did 
require, to ſet up a Judg, make War, or the like : and the ſeveral 
Tribes had their Aſſemblies to treat of Bulineſles relating to them-+ 
ſelves. The Hiſtories of al Nations, eſpecially of thoſe that have 
peopled the beſt parts of Exrope, are ſo full of Examples in this kind, 
thar no man can queſtion them, unleſs he be brutally ignorant, or 
maliciouſly contentious. The great matters among the Germans were 
tranſated omnium conſenſu: De minoribus conſultant Principes ; de CG. Tacir. de 
majoribus omnes. The Michelgemote among the Saxons was an Af. *%* Germ: 
ſembly of the whole People : The Baronagiam is truly ſaid to be the- 
ſame, in as much as it comprehended all the Freemen, tliat is, all 
the People ; for the difference between C:vis and Serves 1s irreconci- 
lable; and no man, whilſt he is a Servant, can be a Member of a 
Commonwealth ; for he that is not in his own power, cannot have a 
part in the Government of others. All the forementioned Northern 
| Nations 
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Ci ap. 1]. Nations had the like cuſtoms among them: The Governments they 
WY YN had were fo inſtituted. Theutmott that any now remaining pretends 


x Sam. 10. 


to, is, to derive their Right from them: If, according to Filmer, 
theſe firſt Aſſemblies could not confer it upon the firſt, they had 
none: Such as claim under them, can inherit none from thoſe that 
had none ; and there can be no right in all the Governments we ſo 
much venerate ; and nothing can tend more to their overthrow than 
the reception of our Author's Dodtrine, : 

Tho any one Inftance would be ſufficient to overthrow his general 
negative Propoſition ( for a Rule is not generally true, if there be 
any juſt Exception againſt it) I have alledged many, and find it fo 
eaſy to increaſe the number, that there is no Nation, whoſe Original 
we know, out of whoſe Hiſtories I will not undertake to produce 
the like: but I have not bin ſolicitous preciſely to diſtinguiſh, which 
Nations have ated in their own Perſons, and which have made uſe 


of Delegates; nor in what times they have changed from one way | 
1- 


to the other : for if any have aQted by themſelves, the thing is 

ble; and whatſoever is done by delegated Powers, muſt be referred 
to their Principals ; for none can give to any a Power which they 
have not in themſelves. 

- He is graciouſly pleaſed to confeſs, That when men are aſſembled by 
a humane Power, that Power that doth aſſemble them, may alſo limit the 
manner of the execution of that Power, &c. But in Aſſemblies that 
take their Authority from the Law of Nature, it is not ſo ; for what 
liberty or freedom us due to any man by the Law of Nature, no inferior 
Power - can alter, limit or diminiſh : No one man, or multitude of men, 
can give away the natural Right of another, &c. Theſe are ſtrong 
Lines, and ſuch as, if there be any ſenſe in them, utterly overthrow 
all our Author's DoQrine ; for if any Aſſembly of men did ever take 
their Authority from the Law of Nature, it muſt be of ſuch, as re- 
maining in the intire fruition of their natural Liberty, and re- 
ftrained by no ContraQ, meet together to deliberate of ſuch mat- 
ters as concern themſelves ; and if they can be reſtrained by noone 
man, or number of men, they may diſpoſe of their own Afﬀairs as 
they think fit. But becauſe no one of them is obliged to enter into 
the Society that the reft may conſtitute, he cannot enjoy the benefit 
of that Society unleſs he enter into it : He may be gone, and ſet up 
for himſelf, or ſet up another with ſuch as will agree with him. 
But it he enter into the Society, he is obliged by the Laws of it ; 
and it one of thoſe Laws be, ar all things ſhould be determined 
by the plurality of Voices, his Afent is afterwards comprehended 
in all the Reſolutions of that Plurality. Reaber or Simeon might, ac- 
cording to the Laws of Nature, have divided themſelves from their 
Brethren, as well as Lot from Abraham, or Iſmael and the Sons of 
Keturah from Iſaac ; but when they, in hopes of having a part in 


the Inheritance promiſed to their Fathers, had joined with their 


Brethren, a few of their Deſcendents could not have a right, by their 
difſent, to hinder the Reſolutions of the whole Body, or ſuch 2 part 
of it as by the firſt Agreement was to paſs for an At of the whole. 
And the Scripture teaches us, that when the Lot was fallen upon 
Sant, they who deſpiſed him were ſtiled Mez of Belial; and the reſt, 


after 


2 i) DEER ILSS 
> rn FAO APs 


AY ERA 

+ LIES ” lh 
ESRB + 
25. ak; 8 Ea 


Difcourfes concerning Government, $i 


after his Vitory over the Ammouites, would have ſlain them if he Sect. 5: 
had permitted. In the like manner, when a number of Men met ay 
together to huild Rozxe, any man who had diſliked rhe deſign, might 
jufily have refuſed ro join 1n it ; but when he had entred into the 
Society, he could not by his Vote invalidate the Atts of the whole, 
nor deftroy the Rights of Romulus, Nama, and the others, who by 
the Senate and People were made Kings; nor thoſe of the other 
Magiſtrates, who after their expulſion were legally created, 

This is as much as is required to eſtabliſh the natural Liberty of 
Mankind in its utmoſt extent, and cannot be ſhaken by our Author's 
ſurmiſe, That a Gap ts thereby opened for every ſeditious multitude to 
raiſe a new Commonwealth : For till the Commonwealth be eftabliſh- 
ed, no multitude can be ſeditious, becauſe they are not ſubjeC to any 
humane Law ; and Sedition implies an unjuſt and diſorderly oppo- 
ſition of that Power which is legally eſtabliſhed ; which cannor be 
when there is none, nor by him who is not a Member of the Socie- 
ty that makes it; and when it is made, ſuch as entered into it, are 
obliged ro the Laws of it. 

This ſhewing the root and foundation of Civil Powers, we may 
judg of the uſe and extent of them, according to the letter of the 
Law, or the true intentional meaning of it ; both which declare 
them to be purely Human Ordinances,. proceeding from the will of 
thoſe who ſeek their own good; and may certainly infer, that ſince 
all Multitudes are compoſed of ſuch as are under ſome Contra&t, or 
free from all, no man 1s obliged to enter into thoſe contratts againſt 
his own will, nor obliged by any to which he dos not aſſent : 'Thoſe 
multitudes that enter into ſuch Contratts, and thereupon form Civil 
Societies, at according to their own will : Thoſe that are engaged 
in none, take their Authority from the Law of Nature ; their Rights 
cannot be limited or diminiſhed by any one man, or number of men; 
and conſequently whoever dos: it, or attempts the doing of it, vio- 
lates the molt ſacred Laws of God and Nature. 

His cavils concerning Proxies, and the way of uſing them, deſerve 
no anſwer, as relating only to one ſort of men amongſt us, and can 
have no influence upon the Laws of Nature, or the proceedings of 
Aſſemblies, aQting according to ſuch Rules as they ſet to themſelves; 
In fome places they have voted all together in their own perſons, as1n 
Athexs : In others by Tribes, as in Rowe : Sometimes by* Delegates; 
whea the number of the whole People is ſo great, that no one place 
can contain them, as inthe Parliaments, Diets, General Afſemblies of 
Eſtates, long uſed in the great Kingdoms of Exrope. In other parts 
many Cities are joined together in Leagues, asantiently the Achatars, 
Etoltans, Samnites, 'Tuſcaxs ; and in theſe times the States of Holand, 
and Cantons of Switzerland: but our Author not regarding ſuch 
matters, in purſuance of his folly, with an ignorance as admirable as 
his ſtupidity, repeats his Challenge, I ask, ſays he, but one Exam- 
ple out of the Hiſtory of the whole World ; let the Commonwealth be 
named, wherever the Multitude, or ſo mach as the major part of it, 
conſented. either by Voice or Procuration to the Eleftion of a Prince ; 
not obſerving, that if an Anſwer could not be given, he did over- 
throw the Rights of all the Princes that are, or ever have bin in _ 
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Diſcourſes concerning Government. 
world : for if the —_—_— one man cannot be limited or diminiſh- 


Sed by one, or any number of men, and none can give away the 


Leorus Afr. 
hiſt. Africe. 


Mart. Paris. 


G:1il. Malmf. 
Polid. 
Polid. Hun- 
ringd. 


Mar. Weſt. 
Hoveden. 


Florenr. 


Abbas Croyl. 
Hunciy'd. 


Irgulf. 


Right of another, *tis plain that the Ambition of one man, or of 
many, a faQtion of Citizens, or the mutiny of an Army, cannot 
givea Right to any over the Liberties of a whole Nation. Thoſe 
who are ſo ſet up, have their root in Violence or Fraud, and are ra- 
ther to be accounted Robbers and Pirats, than Magiſtrates. Leo 
Africanus obſerving in his Hiſtory, that ſince the extinftion of Ma- 
homet's Race ( to whom his Countrymen thought God had given 
the Empire of the World ) their Princes did not come in by the 
conſent of thoſe Nations which they governed, ſays, that they are 
eſteemed Thieves ; and that on this account, the moſt honourable 


Men among the Arabians and Moors, ſcorn to eat, drink, or make 


Alliances with them : and if the caſe were as general as that Author 
makes it, no better Rule could be any where followed by honourable 
and worthy Men. Burt a good Cauſe muſt not be loſt by the fault of 
an ill Advocate ; the Rights of Kings muſt not periſh, becauſe Fl- 
mer knows. not how to defend, or dos maliciouſly betray them, I 
have alread proved that David, and divers of the Judges, were 
choſen b all Ije el; _ by ten Tribes; all the Kings of Rome, 
except 7 arquiz the Proud, by the whole City. I may add many 
Examples of the Saxons in our own Country : Ina and Of were 
made Kings, omnium conſenſu : Theſe All are expreſled plainly by the 
words, a th Epiſcopis, Abbatibus, Senatoribus, Dacibus & 
Populo terre, Egbert and Ethelward came to the Crown by the ſame 
Authority, Omnium conſenſu Rex creatur, Ethelwolf the Monk, Ne- 
ceſſitate cogente fatius eſt Rex, & conſenſus publicus in regem dari petiit. 
Ethelſtan, thoa Baſtard, Elefus eſt magno conſenſu Optimatum, & a 
- conſalutatus, In the like manner Edwiz's Government being 
diſliked, they choſe Edgar, Unanimi omnium conſpiratione ; Edwino 
dejetto, eligerunt Deo dictante Edgarum in Regem, & annuente Popu- 
lo : And in another place, Edgarus ab omni Angloram Populo. eleftus 
eff. Ironſide being de.d, Canutus was received by the general con- 
ſent of all ; Jaraverunt illi, quod eum regem ſibi eligere vellent : fadus 
etiam cum principibus & omni populo ipſe, & illi cum ipſo percuſſerunt. 
W hereupon, Umnium conſenſu ſuper totam Anzgliam Canutus corona- 
tur. Hardicanutus gaudenter ab omnibus Jaſriperar & eleftus eſt. The 
ſame Author ſays that Edward the Conſeſſor Elet#us eft in regem ab 
omni populo : And another, Omniam Eleitione in Edwardum concor- 
datur. Tho the name of Conqueror be odiouſly given to William 
the Norman, he had the ſame Title to the Crown with his Predeceſ- 
ſors, In magna exultatione a Clero & Populo ſuſceptus, & ab omnibus 
Rex acclamatus, TI cannot recite all the Examples of this kind, that 
the Hiſtory of almoſt all Nations furniſhes, unleſs I ſhould make a 
Volume in bulk not inferior tothe Book of Martyrs : But thoſe which 
I have mentioned out of the Sacred, Roman, and Engliſh Hiſtory, 
being more than ſufficient to anſwer our Author's Challenge, I take 
liberty to add, that tho there could not be one Example produced of 
a Prince, or any other Magiſtrate, choſen by the general conſent of 
the People, or y the major part of them, it could be of no advan- 
tage to the Cauſe he has undertaken to maintain : For wheg a People 


hath 


5 
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hath either indefinitely, or under certain Conditions and Limitations, Sec. 6. + 
reſigned their Power into the hands of a certain number of men ; or <4 WW 
agreed upon Rules, according to which perſons ſhould, from time 
4 to time, be deputed for the management of their Aﬀairs, the Acts of 
fy thoſe perſons, if their Power be without reſtritions, are of the ſame 
| value as the Acts of the whole Nation, and the aſſent of every in- 
dividual man 1s comprehended in them. If the Power be limited, 
whatſoever is done according to that limitation, has the ſame Autho- 
rity. If it do therefore appear (as is teſtified by the Laws and Hi- 
ſtories of all our Northern Nations) that the power of every People 
is either wholly, or to ſuch a degree asis neceſlary for creating Kings, 
granted to their ſeveral Gemotes, Diets, Cortez, Aſſemblies of E- 
ſtates, Parliaments, and the like, all the Kings that they have any 
where, or at any time choſen, do reign by the ſame authority, 
and have the ſame right, as if every individual man of thoſe Nations 
had afſented to their Ele&tion, But that theſe Gemotes, Diets, and 
other Aſſemblies of State, have every where had ſuch Powers, and 
executed them by rejeCting or ſetting up Kings ; and that the Kings 
now in being among us have received their beginning from ſuch ARs, 
has bin fully proved, and is fo plain in it ſelf, that none but thofe 
who are groſly ſtupid or impudent can deny it : which is enough to 
ſhew that all Kings are not ſet up'by violence, deceit, faQtion of a 
« ſew powerful men, or the mutinies of Armies; but from the con- 
f ſent of ſuch multitudes, as joining together, frame Civil Societies ; 
and either in their own perſons at general Aſſemblies, ar by their De- 
tegates, confer a juſtand legal Power upon them ; which our Author 
rejeting, he dos, as far as in him lies, proye them all to be Uſurpers 


and Tyrants. 


SEC =: Vi 
They who have a right of chuſmg a King, have the right of makinz 


a King. 


HO the Right of Magiſtrates do eſſentially depend upon the 
conſent of thoſe they govern, it is hardly worth our pains to 
examin, Whether the ſileut acceptation of a Governor by part of the 
People be an argument of their concurring in the elettion of him ; or 
by the ſame Nas. the tacit conſent of the whole Commonwealth may be 
maintained : for when the queſtion is concerning Right, fraudulent 
ſurmiſes are of no value ; much leſs will it from thence follow, that 
4 Prince commanding by Succeſſion, Conqueſt, or Yn may be 
ſaid to be elefted by the People ; for evident marks of diſſent are often 
given : Some declare their hatred ; others murmur more privately ; 
many oppoſe the Governour or Government, and ſucceed accordi 
to the meaſure of their Strength, Virtue, or Fortune. Many woul 
reſiſt, but cannot; and it were ridiculous to ſay, that the Inhabi- 


tants of Greece, the Kingdom of Naples, or y of Tuſcany, do 
M 2 tacitly 
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Cure. II. tacitly aſſent to the Government of the Great Turk, King of Spain, 
WV Yor Duke of Florence ; when nothing is more certain than that thoſe 


Deur. 1-. 


miſerable Nations abhor the Tyranmes they are under; and it they 
were not maſtered by a Power that is much: too: great jor them, they 
would ſoon free themſelves. And thoſe who are under ſuch Govern- 
ments do no more afſent to them, tho they may be (ilent, than a man 
approves of being robbed, when, without ſaying a word, he deli- 
vers his purſe to a. Thief that he knows to be too ftrong tor him. 

"Tis not therefore the bear fufferance of a Government when a 
diſguſt is declared, nor a filent fubmiſfion when the power of oppo- 
ſing is wanting, that can imply an Afﬀent, or EleQtion, and create a 
Right; but an explicit a of approbation, when men have ability 
and courage to reſiſt or deny. Which being agreed, *tis evident 
that our Author's diftinftion between eligere and inſtituere ſignifies 
nothing : tho, if the power of inſtituting were only left to Nations, 
it would be {ufficient ; for he is in vain ele&ted who is not inſtituted ; 
and he that is inſtituted is certainly elefed ; for his inſtitution is an 
EleQtion. As the Romans who chaſe Romnlas, Numa, and Hoftilins 
to be Kings; and Brutus, V oteriks, or Lucretias to be Conſuls, did 
make them fo, and their Right was ſolely grounded upon their E- 
lection. The Text brought by our Author againſt this doth fully 
prove it, Him ſhalt thou ſet Kjng over thee whow the Lord ſhall chuſe ; 
tor God did not only make the inftitution of a King to be purely an 
att of the People, bur left it to them to inftitute one or not, as ſhould 
beſt pleaſe themſelves; and the Words, whom the Loxd ſhall chaſe, 
can have no other fignification, than that the People reſolving to-have 
a King, and following the Rules preſcribed by his Servant Moſes, he 
would dire& them in their choice ; which new only to that par- 
ticular People in covenant with God, and immediately under his Go- 
vernment, which no other was. But this pains might have bin ſa- 
ved, if God by a univerſal Law had given a rule to all. The Ifſra- 
elites could not have bin three hundred years without a King, and 
then left to the liberty of making one, or not, if he by a perpetual 
Law had ordained that every Nation ſhould have one; and it had 
bin as well impertinent as unjuſt to deliberate who ſhould be King, 
if the Dominion had by right of Inheritance belonged to one: They 
muſt have ſubmitted to him whether they would or not : No care 
was to be taken in the election or inftitution of him, who by his birth 
had a Right annexed to. his perfon that could not be altered : He 
could: not have bin forbidden to maitiply Sihver or Gold, who by the 
Law of his Creation might do. what he. pleaſed: It had: big: ridicu» 
lous to fay, he fbould not raiſe his bleaxt ahowe his Brethren, who bad 
no Brethren, that is, no Equals; ' bur was raiſed above all by God, 
who had impoſed upon' all others a neceſſity of obeyiog him. But 
God, whodos nothing in vain, did neither conftitute or eleQ any 


till they deſired it, nor command them. te do it themſelves, unles it 
_ fo pleaſed themſelves; nor appoint them to-take him out-of any one 
Line: Every Ifraclite might be choſen : None bur Strangers were 


excluded ; and.the People were left tq the liberty of chuſing and in- 
ſtituting any one of their Brethren. 
Our Anthor endeavouring by Hooker's authority to eſtabliſh his 
Ws diſtin- 
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diſtintion between _ and inſtituere, deſtroys it, and thepaternal SzcT.6. 
Right, which he makes the foundation of his Do&trine. Heaps of LW 4 
Scripture are alledged, ſays he, concerning the. ſalema Coronation and. In- 

q augur ation of Saul, David, Solomon and. others, by Nobles, Antients, 

; and People of the Commonwealth of Iſrael, which- is. enough to prove. 


| that the whole work was theirs; that no other had; any title more. 
$ than what they. beftowed.upon him : They were ſet up- by the No- 


bles, Antients, and People : Even. God did no, otherwiſe. intervene- 
thaz by: ſuch a ſecret diſpoſition of. the Lots by. his Providence, as. is 
exerciſed in the Government of all the things 1a the World.; and we 
canadt. have a, more certain evidence, that a, paternal. right to- Domi- 
nion is a meer Whimſy, than that God- did non cauſe the Lot. to fall 
upon. the eldeſt, of the eldeſt Line, of, the eldeſt Tribe; but upon 
Sal, young man, of the youngeſt Tribe: and afterwards, tho 
he had: deſigned David, ; 4 cn, Jeraboam, and others, who had: 
no, pretence to the paternal Right to be Kings, he left both the e- 
lectionand inſtitution.of, them. to the Elders and People, 

Bue Hooker being well.examined, it will appear that his opinions 
were2s contrary to the Dottrine of our Author, as. thoſe we have 
mentioned out of P/atoand Ariſtotle. He plainly ſays, It is impoſſible ;1,cher Ec. 
that any ſhould have 4 compleat lawful power over a multitude conſiſting Pol. 1. 1.c.10. 
of ſo many Families, as every politick Society doth, but by conſent of Men, 
or immediate appointment from God : Becauſe not having the natural Su- 
periority of Fathers, their Power muſt needs be uſurped, and then unlaw- 
ful; or if lawful, then either granted or conſented unto by them over whang 
they exerciſe the ſame, or elſe given extraordinarily by God. And tho 
he thinks Kings to have bin the firſt Governors ſo: conftituted, he 
adds, That this is not the only Regiment that hath bin received. in the 
World. The inconveniences of one kind have cauſed ſundry athers. to be, 
deviſed, So that in a word, all publick Regiment, of what kind ſoever, 
ſeemeth evidently to have riſen from deliberate advice, conſaltation and 
compoſition. between men, judging it convenient and, behoofeful. Andiai 
little below, Mars Nature ſtanding therefore as it. doth, ſome king: of 
regiment the Law of Nature doth require ; yet the kinds thereof being 
many, Nature tyeth uot to ay one, but leaueth the chaice. as a thing ar- 
bitrary. And again, To'live by one mans will, became all: mens miſery: 
This conſtrained them to come unto Laws, &c. But as thoſe Laws do;not 
ouly teach that which is good, but enjoinit,, they have in them a conſtrams- 
ing force, To conſtrain mento anything inconvenient ſeemeth unreaſonable: 
Moſt requiſite —_— it is that to dewiſe Laws, whiah: all: men ſhould be 
forced to obey,none but wiſe men ſhould, be admitted, Morequer that which 
we ſay concerning the power of Government muſh here be: applied anto the pow- 
er of neaking Laws whereby to\ govern; which Pomer God hath over all; and 
by the natural Law, whereunty he hath: made all ſubjett,, the lawful pomen 
of making Laws to command whole polttich Societies of men, belongeth ſo 
properly unto the ſame intire Societies, that for any Prince: or: Patentate, 
of what kind ſoever upon Eanth,, to,exerciſe the ſame: of _—_ ang not 
either by expreſs commiſſion immediately, from: God, on elſe. by. authority, 
derived at the firſt from their conſent, upon. nhoſe: ' Peafous they. impoſe 
Laws, it is no better than meer Tyranny. Laws t 
which publick conſent hath not made ſo. The: humour of ous _ 

idered, 
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Cap. II. ſidered, T ſhould not have dared to fay ſo much ; but if Fooker 
FW bea man of ſuch great authority, I cannot offend in tranſcribing his 
words, and {hewing how vilely he is abuſed by Filmer ; tonclud-- 
ing, that if he be in the right, the choice and conſtitution of Go-- 
vernment, the making of Laws, Coronation, Inauguration, and all 

\ that belongs to the chufing and making of- Kings, or other Magi- 
ſtrates, is meerly from the People ; and that all Power exerciſed over ' 
them, which is not ſo, is Uſurpation and Tyranny, unleſs it be by an 
immediate Commiſſion from God ; which if any man has, let him 
give teſtimony of it, and I will confeſs he comes not within the reach 
of our reaſonings, but _ to be obeyed by thoſe to whom he is 
ſent, or over whom he is placed. | 
Nevertheleſs our Author is of another opinion ; but ſcorning to 
give us a reaſon, he adds to Hooker's words, As if theſe Solemmities - 
were a kind of deed, whereby the right of Dominion is given; which 
ſtrange, untrue, and unnatural Conceits are ſet abroad by Seed/men of 
Rebellion ; and alittle farther, Uzleſs we will openly proclaim defiance un-. 

to all Law, Equity, and Reaſon, we muſt ſay (for there is no remedy) 
that in Kingdoms hereditary, Birthright giveth a Right unto Soveraign 
Dominion, &c. 'Thoſe Solemnities do either ſerve for an open teſt ificati- 
on of the Inheritor's Right, or belong to the form of inducing him into 
the poſſeſſion. Theſe are bold Cenſures, and do not only reach 
Mr. Hooker, whoſe modeſty and peaceableneſs of ſpirit 1s no leſs 


eſteemed than his Learning ; but the Scriptures alſo, and the beſt of b 
human Authors, upon which he founded his Opinions. But why in 
ſhould it be thought a ſtrange, untrue, or unnatural Conceit, to be- 6, 
lieve that when the Scriptures ſay Nimrod was the firſt that grew 5 
powerful in the Earth long before the death of his Fathers, and could 7 
conſequently neither have a right of Dominion over the multitude " 


met together at Baby/ox, nor ſubdue them by his own ſtrength, he 
was ſet up by their Conſent; or that they who made him 
their Governor, might preſcribe Rules by. which he ſhould go- x 
vern ? Nothing ſeems to me leſs ſtrange, than that a Multi- ; 
tude of reaſonable Creatures, in the pertormance of AQs of the 
greateſt importance, ſhould conſider why they do them. And the 
infinite variety which is obſerved in the conſtitution, mixture, and 
regulation of Governments, dos' not only ſhew that the ſeveral Na- 
tions of the World have conſidered them ; but clearly prove t 
Nations have perpetually continued in the exerciſe of that 
Nothing is more natural than to follow the voice of Mankind 
wiſeſt and beſt have ever employed their ſtudies in forming] King- 
doms and Commonwealths, or in adding to the perfeions of 
ſuch as were already conſtituted ; which had bin to the 
Laws of God and Nature, if a general Rule had bin ſet, which had 
obliged all to be for ever ſubjedt to the Will of one ; and they had 
not bin the beſt, but the worſt of men who had departed from ir. 
Nay, I may fay, that the Law given by God to his peculiar People, l 
and the Commands delivered by his Servants in order to it, or the i 
proſecution of it, had bin contrary to his own eternal and univerſal - 
Law ; which is impoſſible. A Law therefore having bin given by 
God, which had no relation to, or conſiſtency with the abſolute pa- 
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cernal power; Judges and Kings created, who had no pretence toany Sgcr. 7. 
anifirnace beſos Thais Brethren, till they were created, and pom Ng 
manded not to raiſe their Hearts above them when they ſhould be 

\ created ; the Wiſdom and Vertue of the beſt men in all ages ſhewn 
in the conſtitution or reformation of Governments; and Nations in 
variouſly framing them, —_—_ the poſſeſſhon of their natural 
Right, ro be governed by none, and in noother way than they ſhould 
appoint : The ovinions of Hooker, That all publick regiment, of what 
kind ſvever, ariſeth from the deliberate advice of men ſecking their own 
good, and that all other is meer Eyranny, are not antrue and unnatural 
conceits ſet abroad by the Seedſmen of Rebellion ; but real Truths 
grounded upcn the Laws of God and Nature, acknowledged and 
praiſed by Mankind. And no Nation being juſtly ſubject to zny, 
but ſuch as they fer up, nor in any other manner than according to 
ſuch Laws as they ordain, the right of chuſing and making thoſe 
that are to govern them, muſt wholly depend upon their Will. 
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The Laws of every Nation are the meaſure of Magiſtratical 
Power. 


the queſtion is, What is inherited in an Hereditary Kingdom, 


O' Author lays much weight upon the word Hereditary ; but 
| and how it comes to be hereditary ? *Tisin vain to ſay the Kingdom; 


bo for we do not know what he means by the Kingdom : *ris one thing 
= __ __in one place, and very different in others ; and I think it not eaſy to 
= find two in the world that in power are exattly the ſame. It he 
; underſtand all that is comprehended within the precin&s over which 
it reaches, I deny that any ſuch is to be found in the World : If he 
refer to what preceding Kings enjoyed, no determination can be made, 
till che firſt original of that Kingdom be examined, that it may be 
known what that firſt King had, and from whence he had it. 

If this variety be denied, I defire to know whether the Kings of 
- Sparta and Perſia had the ſame power over their Subje&s ; it the 
£; ſame, whether borh were abſolute, or both limited ; if limited, 
i how came the Decrees of the Perſian Kings to paſs for Laws? if 
abſolnte, how could the Spartan Kings be ſubject to Fines, Impri- 
ſonment, or the ſentence of Death ; and not to have power to ſend 
for their own Supper out of the Common Hall ? Why did Xenophon 
call Ageſilaws a good and faithful King, obedient to the Laws of his 
Country, when upon the command of the Ephor;, he left the War 
that he had with ſo much glory begun in Af, if he was ſubje&t to 
none ? How came the Ephor:s to be eſtabliſhed to reſtrain the Power 
of Kiags, if ir could no x be reſtrained, if all owed obedience to 
them, and they to none? Why did Theopompus his Wife reprove him 
for ſuffering his power ro be diminiſhed by their creation, 1f it could 
not be diminiſhed ? Or why did he ſay he had made the Power more 
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permanent in making it leſs odious, if it was perpetual and unalter- 
able? We may go tarther, and taking Xezophoz and Plutarch for our 
guides, afſert that the Kings of Sparta never had the powers of 
War or Peace, Life and Death, which our Author eſteems inſepa- 
rable from Regality, and conclude either that no King has them, or 
that all Kings are not alike in power. If they are not 1n all places the 
ſame, Kings do not reign by an univerſal Law, but by the particu- 
lar Laws Xt each Country ; which give to every one ſo much power, 
as in the opinion of the givers conduces to the end of their inſtitution, 
which is the publick good. : : 

It may be alſo worth our inquiry how this inherited Power came to 
be hereditary. We know that the Sons of Veſpaſiax and Conſtantine 
inherited the Roman Empire, tho their Fathers had no ſuch title ; 
but gaining the Empire by violence, which Hooker ſays is meer Ty- 
ranny that can create no right,* they could devolve none to their 
Children. The Kings of Fraxce of the three races -have inherited 
the Crown ; but Merovens, Pepin, and Hugh Capet could neither pre- 
tend title nor conqueſt, or any other Right than what was conferred 
upon them by the Clergy, Nobility, and People; and conſequently 
whatſoever is inherited from them can have no other Original ; for 
that is the gift of the People which is beſtowed upon the firſt, under 
whom the Succeſſors claim, as it it had bin by a peculiar A& given 
to every one of them. It will be morehard to ſhew how the Crown 
of Exgland is become hereditary, unleſs it be by the Will of the Peo- 
ple ; for tho it were granted that ſome of the Saxon Kings came in 
by inheritance (which I do not, having, as I think, proved them to 
have bin abſolutely eletive) yet William the Norman did not, for hg 
was a Baſtard, and could inherit nothing. William Rufus and Henry 
did not; for their elder Brother Robert by right of inheritance ought 
to have bin preferred before them : Stephen and Henry the ſecond 
did not ; for Maud the only Heireſs of Henry the firſt was living 
when both were crowned : Richard, John, and thoſe who follow- 
ed, did not, for they were Baſtards born in adultery, They muſt 
therefore have received their Right from the People, or they could 
have none at all ; and their Succeſſors fall under the ſame condji- 
tion. 

Moreover, I find great variety in the deduction of this hereditary 
Right. In Sparta {cn were two Kings of different Families, en- 
dowed with an equal power, It the Heraclide dig reign as Fathers 
of the People, the Aacide did not; if the right was in the Aacide, 
the FHeraclide could havenone; for *tis equally impoſſible to have two 
Fathers as two thouſand, ?Tis in vain to ſay that two Families join- 
ed,and agreed toreign jointly : for *tis evident the Spartans had Kings 
before the time of Hercales or Achilles, who were the Fathers of the two 
Races. Tf it be ſaid that the regal power with which they were in- 
veſted did entitle-them ta the right of Fathers, it muſt in like manner 
have belonged to the Roman Conſuls, Military Tribunes, Diftatoxs, 
and Pretors ; for they had more Power than the Spartan Kings; and 
that glorious Nation might change their Fathers every year, and mul- 
tiply or diminiſh the number of them as they pleaſed, If this be 
mot ridiculous ang abſurd, *tis certain that the Name and Office of 
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King, Conſul, DiQator, or the like, dos not confer any determin- Sec. 7. 
ed Right upon the Perſon that hath it : Every one has a right to that <4 NJ 
which is allotted to him by the Laws of the Country by which 

hy he is created, 

As the Perſians, Spartans, Romans or Germans, might make ſuch 
Magiſtrates, and under ſuch names as beſt pleaſed themſelves, and 
accordingly enlarge or diminiſh their Power ; the ſame Right be- 
longs to all Nations, and the Rights due unto, as well as the Duties 
incumbent upon every one, are to be known only by the Laws of that 
place. This may ſeem ſtrange to thoſe who know neither Books 
nor Things, Hiſtories nor Laws, but is well explain'd by Grottus ; 
who denying the Soveraign Power to be annexed to any Man, ſpeaks 
of divers Magiſtrates under ſeveral names that had, and others that 
under the ſame names had it not ; and diſtinguiſhes thoſe who have 
the Summun Imperium ſummo modo, from thoſe who have it modo Gror.de Jur. 
non ſummo : and tho probably he looked upon the firſt ſort as a > & pac. 
thing meerly ſpeculative, if by that ſummo modo, a right of doing * * * * 
what one pleaſes be underſtood ; yet he gives many Examples of 
the other, and among thoſe who had /iberrimum imperium, if any 
had it, he names the Kings of the Sabeans ; who nevertheleſs were 
under ſuch a condition, that tho they were, as Agatharchidas reports, 
obeyed in all things, whilſt they continued within the Walls of their 
Palace, might be ſtoned by any that met them without it. He finds 
alſo another obſtacle to the Abſolute power, Cum Rex partem habeat 
Jummi Imperii, partem Senatus, ſive Populus ; which partsare propor- 
tioned according tothe Laws of each Kingdom, whether Hereditary 
or EleCtive, both being equally regulated by them. 

The Law that gives and meaſures the Power, preſcribes Rules 
how it ſhould be tranſmitted. In ſome places the ſupreme Magi- 
ſtrates are annually eleted, in others their Power is for life; in ſome 
they are meerly eleQtive, in others hereditary under certain Rules or 
Limitations. The antient Kingdoms and Lordſhips of Spain were 
hereditary ; but the Succeſſion went ordinarily to the eldelt of the 
reigning Family, not to the neareſt in Blood, This was the ground 
of the Quarrel enacts Corbis the Brother, and Or/aa the Son of the 
laft Prince, decided by Combat before Scipio. I know not whether T.Liv. 1.28. 
the Goths brought that cuſtom with them when they conquered 
Spain, or whether they learnt it from the Inhabitants ; but certain it 
is, that keeping themſelves to the Families of the Balthei, and Amat- Saavedra co- 
thei, they had more regard to Age than Proximity ; and almoſt ever 199 
preferred the Brother, or eldeſt Kinſman of the laſt King before his 
Son. The like cuſtom was in uſe among the Moors in Spain and Marian. Hiſt, 
Africa, who according to the ſeveral Changes that happened among Hiſpan. 
the Families of Almobades, Almoranides, and Benemerini, did always 
take one of the reigning Blood ; but in the choice of him had moſt 
reſpe& to Age and Capacity. This is uſually called the Law of T ha- 
neſtry; and, as in many other places, prevailed alſo in Ireland, till 
that Country fell under the Exg/iſh Government. | 

In France and Twrky the Male that is neareſt in Blood, ſucceeds ; 
and I do not know of any deviation from that Rule in France, (ince 


Henry the Firſt was preferred before Robert his elder Brother, 
| N Grand- 


ee ESr: * 


| Ys AAR 
CO RANT * , : 
» gf of ABEos!: Me et ge 


Diſcourſes concerning Government. 


Crap. II. Grandchild to Hugh Caper : but notwithſtanding the great venera- 
WY tion they have for the Royal Blood, they utterly exclude Females, 


leſt the Crown ſhould fall to a Stranger ; or a Woman that is ſeldom 
able to govern her ſelf, ſhould come to govern fo great a People. 
Some Nations admit Females, either ſimply, as well as Males ; or 
under a condition of not marrying out of their Country, or without 
the conſent of the Eſtates, with an abſolute excluſion of them and 
their Children if they do ; according to which Law, now in force a- 
mong the Swedes, Charles Guſtavus was choſen King upon the reſig- 
nation of Queen Chriſtina, as having no Title ; and the Crown ſet- 
led upon the Heirs of his Body, to the utter excluſion cf his Brother 
Adolphas, their Mother having married a German, Tho divers Na- 
tions have differently diſpoſed their Afﬀairs ; all thoſe that are not na- 
turally Slaves, and like to Beaſts, have preferred their own Good be- 
fore the perſonal Intereſts of him that expeAts the Crown, ſo as upon 
no pretence whatever to admit of one, who is evidently guilty of 
ſuch Vicesas are prejudicial to the State. For this reaſon the French, 
tho much addifted to their Kings, rejected the vile remainders of 
Merovezs his Race, and made Pep: the Son of Charles Martel King : 
And when his Deſcendents fell into the like Vices, they were often 
depoſed, till at laſt they were wholly rezeQted, and the Crown given 
to Caper and to his Heirs Male as formerly. Yet for all this Henry 
his Grandchild, being eſteemed more fit to govern than his elder Bro- 
ther Robert, was, as 1s ſaid before, made King, and that Crown tilt 
. remains in his Deſcendents ; no conſideration being had of the Chil- 
dren of Robert, who continued Dukes of Bargaray during the reigns 
of ten Kings. And in the memory of our Fathers, Henry of Nawvarr 
was rejected by two Aſſemblies of the Eſtates, becauſe he differed in 
Religion from the Body of the Nation, and could never be received 
as King, till he had renounced his own, tho he was certainly the 
next in Blood ; and that in all other reſpeQts he excelled in thoſe Ver- 
tues which they moſt eſteem. 

We have already proved, that our own Hiſtory is full of the like 
Examples, and might enumerate a multitude of others, if it were 
not too tedious : and as the various Rules, according to which all the 
hereditary Crowns of the World are inherited, ſhew, that none is 
ſet by Nature, but that every People proceeds according to their own 
Will; the frequent deviations from thoſe Rules do evidently teſtify, 
that Salus Popali eft Lex ſuprema ; and that no Crown is granted 
otherwiſe, than in ſubmiſhon to it. 

But tho there were a Rule, which in no caſe ought to be tranſgrefs 
ſed, there muſt be a Power of judging to whom it ought to be ap- 

lied. ?Tis perhaps hard to conceive one more preciſe than that of 
rance, Where the eldeſt Legitimate Male in the direct Line is pre- 
ferred ; and yet that alone is not ſufficient. There may be Baſtardy 
in the caſe : Baſtards may be thought legitimate, and legitimate Sons 

Baſtards. The Children born of I/abe/ of Portagal during her Mar- 
riage with Johz the Third of Caſtile were declared Baſtards; and 
the Title of the Houſe of Axſtria to that Crown, depends upon that 
Declaration, We often ſee that Marriages which have bin con» 
tracted, and for a long time taken to be good, have bin declared null ; 
and 
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and the legitimation of the preſent King of Fraxce, is founded ſolely 
upon the abolition of the marriage of Hezry the Fourth with Mar- 
gmerite of Valois, which for the ſpace of twenty ſeven Years was 
thought to have bin good. Whulſt Spaiz was divided into five or fit 
Kingdoms, and the ſeveral Kings linked ro each other by mutual Al- 
liances, inceſtuous Marriages were often contra&ted, and upon better 
conſideration annulled ; many have bin utterly void, through the 
preingagement of one of the Parties. Theſe are not feigned Caſes, 
but ſuch as happen frequently ; and the diverfity of Accidents, as 
well as the humours of Men, may produce many others, which 
would involve Nations in the molt fatal Diforders, it every one 
ſhould think himſelf obligecl ro follow ſuch a one who pretended a 
"Title, that to him might ſeem plauſible, when another {hould ſet u 
one as pleaſing to others, and there were no Power to terminate thole 
Diſputes to which both muſt ſubmir, bur the deciſion mult be left to 
the Sword. 

This is that which I call the Application of the Rule, when it is 
as plain and certainas humane Wiſdom can makeit ; but if it be lctr 
more at large, as where Females inherit, the difficulties are inextri- 
cable: and he that ſays, The next Heir is really King when one is 
dead, before he be ſo declared by a Power that may judg of his 
Title, dos, as far as in him lies, expoſe Nations to be ſplit into the 
moſt deſperate FaQtions, and every man to fight for the Title which 
he fancies to be good, till he deſtroy thoſe ot the contrary Party, or 
be deſtroyed by therm. This is the bleſſed way propoſed by our 
Author to prevent Sedition : But, God be thanked, our Anceſtors 
found a better. They did not look upon Robert the Norman as King 
of England after the death of his Father ; and when he did proudly 
endeavour, on pretence of Inheritance, to impoſe himſelf upon the 
Nation, that thought fit to prefer his younger Brothers before him, 
he paid the Penalty of his folly, by the loſs of his Eyes and Liberty. 
The French did not think the Grandchild of Pharamond to be King 
after the death of his Father, nor ſeek who was the next Heir of the 
Merovingian Line, when Chilperic the third was dead ; nor regard 
the Title of Charles of Lorrain after the death of his Brother Lo- 
thair, or of Robert of Burgundy eldeſt Son of King Robert ; but ad- 
vanced Meroveus, Pepin, Caper and Henry the firſt, who had no 0- 
ther Right than what the Nobility and People beſtowed upon them. 
And if fitch Atts do not deſtroy the Pretences of all who lay claim 
to Crowns by Inheritance, and do not create a Right, I think it will 
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be hard to find a ſawful King m the world, or that there ever have 


bin any ; ſince the firſt did plainly come in like Nimrod, and thoſe 
who have bm every where fince Hiſtories are known to us, owed 
their exaltation to the Conſent of Nations, armed or unarmed, 
by the depofition or exclufion of the Heirs of ſuch as had reigned be- 
fore them. 

Our Author not- troubling himſelf wich theſe things, or any other 
relating to the matter in queſtion, is pleafed to ſlight Hooker's Opi- 
nions concerning Coronation and Inauguration, with the heaps of 
Scripture upon. which he grounds them ; whereas thoſe Solemaities 
wottld not only have bin fooliſh and impertinent, but profane and 
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Cap. II. impious, if they were not Deeds by which the Right of Domimon 
CY Wis really conferred. What could be more wickedly ſuperſtitious, 


than to call all 1/-ae/ together before the Lord, and to caſt Lots upon 
every Tribe, Family and Perſon, for the election of a King, if it 
had bin known to whom the Crown did belong by a natural and un- 
alterable Right? Or if there had bin ſuch a thing in Nature, how 
could God have cauied that Lot to fall upon one of the youngeſt 
Tribe for ever to diſcountenance his own Law, and divert Nations 
from taking any notice of it ? It had bin abſurd for the Tribe of J«- 
dah to chuſe and anoint David, and for the other Tribes to follow 
their example after the death of Tſbboſheth, if he had bin King by a 
Right not depending on their Will. David did worſe in {laying the 
Sons of Rimmon, ſaying, they had killed a righteous Man lying up- 
on his bed, if Thboſbe , whoſe Head they preſented, had moſt un- 
righteouſly detained from him, as long as he lived, the Dominion of 
the ten Tribes: The King, Elders and People, had moſt ſcorn- 
fully abuſed the moſt ſacred things, by uſing ſuch Ceremonies in 
making him King, and compleating their work in a Covenant 
made between him and them betore the Lord, it he had bin already 
King, and if thoſe Ats had bin empty Ceremonies conferring no 
Right at all. 

I dare not ſay that a League dos imply an abſolute equality be- 
tween both Parties ; for there 1s a Fzdas inequale, wherein the weak- 
er, as Grotizs favs, dos uſually obtain proteCtion, and the ſtronger 
honour ; bur there can be none at all, unleſs both Parties are equally 
free to make it, or not toe make it. David therefore was not King, till 
he was elected, and thoſe Covenants made ; and he was made King 
by that EleQtion and Covenants. 

This is not ſhaken by our Author's ſuppoſition, That the People 
would not have taken Joas, Manaſſeh or Joſiah, if they had had a 
v2 of chuſing a Kzng ; ſince Solomon Jays, Wo-unto the Kingdom 
whoſe Kjng is a Child. For, firſt, they who at the firſt had a right 
of chuſing whom they pleaſed to be King, by the Covenant made 
with him whom they did chuſe, may have deprived themſelves of 
the farther execution of it, and rendred the Crown hereditary even 
to Children, unleſs the Conditions were violated upon which it was 
granted. In the ſecond place, if the infancy of a King brings Wo 
upon a People, the Government of ſuch a one cannot be according to 
the Laws of God and Nature ; for Governments are not inſtituted 
by either for the pleaſure of a Man, but for the good of Nations ; 
and their Weal, not their Wo, is _— by both : and if Children 
are any where admitted to rule, *tis by the particular Law of the 
place, grounded perhaps upon an opinion, that it is the beſt way to 
prevent dangerous Conteſts ; or that other ways may be found to 
prevent the Inconveniences that may proceed from their weakneſs. 
Thirdly, It cannot be concluded that they might not reje& Chil- 
dren, becauſe they did not : ſuch matters require poſitive Proofs, Sup- 
poſitions are of no value in relation to them, and the whole matter 
may be altered by particular Circumſtances. The Jews might rea- 
ſonably have a great veneration for the Houſe of David : they knew 
what was promiſed to that Family ; and whatever reſpe& was paid, 
or 


Diſcourſes concermng Government. 93 


or ptivilege granted on that account, can be of no advantage to any Sze7. 2. 
other in the world. They might be farther induced to fet up Joas, a 
in hope the defets of his Age might be ſupplied by the Vertue, Ex- 
perience and Wiſdom of Jehoiads. We do not know what good 
opinion may have hin conceived of Manaſſeh when he was twelve 
years old ; but much might be hoped from one that had bin virtu- 
ouſly educated, and was probably under the care of ſuch as had bin 
choſen by Hezekiah : and tho the contrary did fall out, the miſchiefs 
brought upon the People by his wicked Reign, proceeded not from 
the weakneſs of his childhood, but from the malice of his riper 
years. And both the Examples of Jozs and Joſiah prove, that nei- 
ther of them came in by their own right, but by the choice of the 
People. Jehoiada gathered the T evites out of all the Cities of Judah, 2 Chron. 23. 
and the chief of the Fathers of Iſrael,” and they came to Jeruſalem : - ; 
And all the Congregation made a Covenant with | 4 King in the Houſe of 
God, and brought out the Kjng*s Son, and put upon him the Crown, and 
gave him the Teſtimony, and made him Kzng ; whereupon they flew 
Athaliah. And when Ammon was ſlain, the people of the Land ſlew 2 Chron-32- 
them that had conſpired againſt Kjng Ammon; and the people of the 
Land made Joſiah his Son Kzjng in his fead : which had been moſt im- 
pertinent, if he was of himſelf King before they made him fo. Be- 
ſices, tho Infancy may be a juſt cauſe of exceptingagainſt, and re- 
jxeting the next Heir to a Crown, 'tis not the greateſt or ſtrongeſ}, 

?Tis far more zaſy to find a Remedy againſt the tolly of a Child (if 

the State be well regulated ) than the more rooted Vices of grown 
men. The Exgliſh, who willingly received Hepry the ſixth, Edward 

the fifth and Path! tho Children, reſolutely oppoſed Robert the 
Norman : And the French, who willingly ſubmitted to Chayles the 
ninth, Lewss the thirteenth and fourteenth in their Infancy, reje&ed 

the lewd remainders of Merovers his Race; Charles of Lorrain with 

his Kindred deſcended from Pope, Robert Duke of Burgundy with 

his Deſcendents, and Henry of Navarr, till he had faifea the No- 
bility and People in the point of Religion. And tho I do not know 

that the Letter upon the words, Y regno cujus Rex paer eſt, recited 
by Lambard, was written by Eleutberias Biſhop of Rome ; yet the Au- _ leg, 
thority given to it by the Sexos, who made ita Law, is much more 
to be valued than what it could receive from the Writer ; and who- 

ever he was, he ſeems rightly to have underſtood Solomon's meaning, 

who did not look upon him as a Child that wanted years, or was ſu- 

\_ perannuated, but him only who was guilty of Infolence, Luxury, 
Folly and Madneſs : and he that faid, 4 wiſe Child was better than 
an old and fooliſh Kjng, could have no other meaning, unleſs he 
ſhould fay, it was worſe to be-governed by a wiſe Perſon than a 
Fool; which may agree with the judgment of our Author, but 
could never enter into the heart of Solomon. | | 

Laſtly, Tho the praftice of one or more Nations miay indicate 
what Laws, Covenants or Cuſtoms were in force among them, yet 
they cannot bind others : The diverſity of them proceeds from the 
variety of mens Judgments, and declares, that the direttion of all 
ſuch Affairs depends upon their own Will ; according to which every 
People for themſelves forms and meaſures the Magiſtracy, ar _ 
ratica 
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Cp. IL ſtratical Power ; which, .as 1t is direted ſolely for the good, hath 
WY WW its exerciſes and extent proportionable to the Command of thoſe 


that inſtitute it; and ſuch Ordinances being good for men, God makes 
them his own. 


SECT. VAIL 
There is no natural propenſity in Man or Beaſt to Monarchy. 


See no reaſon to believe that God did approve the Government 
of one over many, becauſe he created but one ; but to the con- 
trary, in as much as he did endow him, and thoſe that came from 
him, as well the youngelt as the eldeſt Line, with underſtanding to 
provide for themfelves, and by rhe invention of Arts and Sciences, 
to be beneficial to each other; he ſhewed, that they ought ro make 
uſe of that underſtanding in forming Governments according to their 
own convenience, and {uch occaſions as ſhould ariſe, as well as in 
other matters: and it might as well be inferr*d, that it is unlawful 
for us to build, clothe, arm, defend, or nouriſh our ſelves, other- 
wiſe than as our firſt Parents did, before, or ſoon after the Flood, as 
to take from us the liberty of inſtituting Governments that were not 
known to them. If they did not find out all that conduces to the 
uſe of man, but a Faculty as well as a Liberty was left to every one, 
and will be to the end of the world, to make uſe of his Wir, Indu- 
ſtry, and Experience, according to preſent Exigencies, to invent and 
practiſe ſuch things as feem convenient to himſelf and others in mat- 
| ters of the leaſt importance ; it were abſurd to imagine, that the po- 
litical Science, which of all others 15 the moſt abſtruſe and variable 
according to Accidents and Circumſtances, ſhould have bin perfe&tly 
known to them who had no uſe of it ; and that their Deſcendents 
are obliged to add nothing to what they praQtiſed. But the reaſon 
iven by our Author to prove this extravagant fancy, is yet more ri- 
Teulous than the thing it ſelf; God, ſaith he, ſbewed his opinion, viz. 
that all ſhould be governed by one, when he endowed not only men, but 
beaſts with a natural propenſity to Monarchy : Neither can it be doubted, 
but a natural propenſity # referred to God who #« the Author of Natare : 
Which I ſuppoſe may appear if it be conſidered. 

Nevertheleſs I cannot but commend him in the firſt place for in- 
troducing God ſpeaking ſo modeſtly, not declaring his Will, but his 
—_— He -=_ haughty and majeſtick Language into the mouth 
of Kings. They command and decide, as it they were ſubje& to 
no Error, and ther Wills ought to be taken for perpetual Laws ; 
but to God he aſcribes an humble delivery of his Opinion only, as if 
he feared to be miſtaken. In the ſecond place, I deny that there is 
any ſuch general propenfity in' Man or Beaſt, or that Monarchy 
- would thereby be juſtified tho-it were found in them. It cannot be 
in Beaſts, for they know not what Government is; and being unca« 
pable of it, cannot diſtinguiſh the ſeveral ſorts, nor conſequently in- 
cline to one more than another. Sal/maſires his ory of Bees is = 


e 
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fit for old Women to prate of in Chimney corners; and they: who Sc. 8. 
repreſent Lions and Eagles as Kings of Birds and Beaſts, do it only «Way 
to ſhow, that their Power is nothing but brutiſh Violence, exerciſed 
in the deftru&tion of all that are not able to oppoſe it, and that hath 
nothing of goodneſs or juſtice in it : which Similitude (tho it ſhould 
prove to be 1n all reſpects adequate to the matter in queſtion ) could 
only ſhew, that thoſe who have no ſenſe of Right, Reaſon or Reli- 
gion, have a natural propenſity to make uſe of their ſtrength, to the 
deſtruction of ſuch as are weaker than they ; and not that any are 
willing to ſubmit, or not to reſiſt it it they can, which I think will be 
of no greatadvantage to Monarchy. But whatever propenſity may 
be in Beaſts, it cannot be attributed generally to Men ; for if it were, 
they never could have deviated from it, unleſs they were violently 
pur out of their natural courſe ; which in this caſe cannot be, for 
there is no Power to force them. But that they have moſt frequent- 
ly deviated, appears by the various Forms of Government eſtabliſh- 
ed by them. There is therefore no natural propenſity to any one, 
but they chuſe that which in their judgment ſeems beſt for them. 
Or, if he would have that inconfiderate impulſe, by which brutiſh 
and ignorant men may be ſwayed when they know no betrer, to 
paſs for a Propenſity ; others are no more obliged to follow it, than 
to live upon: Acrons, or inhabit hollow Trees, becauſe their Fa- 
thers did it when they had no better Dwellings, and found no bet- 
ter nouriſhment in the uncultivated World. And he that exhibits 
ſuch Examples, as far as in him lies, endeavours to take from us the 
uſe of Reaſon,and extinguiſhing the light of it,to make us live like the 
worſt of Beaſts, that we may be fit Subjects to abſolute Monarchy. 
This may perhaps be our Author's intention, having learnt from 
Ariſtotle, that ſuch a Government is only ſutable to the nature of 
the moſt beſtial men, who being uncapable of governing them- 
ſelves, fall under the Power of ſuch as will take the condutt of them : 
but he ought withal to have remembred, that according to Ariffotle's 
opinion, this Condutor muſt be in nature difterent from thoſe he 
takes the charge of; and if he be not, there can' be no Governmeat, 
nor Order, by which it ſubſiſts : Beaſts follow Beaſts, and rhe blind 
lead the blind to deſtruction. Chis 
But tho I ſhould grant this Propenſity to be general, it could not 
be imputed to God, ſince man by Sin is fallen trom the Law of his 
Creation. The wickedneſs of man (even in the firft Ages) was great 
in the World : All the imaginations of his heart are evil, and that con- 
tinually, All men are liars : There is none that doth good, no not one. 
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y Oat of the heart proceed evil _—_ Marders, lteries,  Fornt- 
Sy cations, Thefts, falſe Teſtimonies, Theſe are the Fruits of our 
a corrupted nature, which the Apoſtle obſerving, dos not only make a 


difference between the natural and rhe ſpiritual Man, whoſe pro- 
ceeding only can be referred to God, and that only fo far as he is 
guided by his Spirit ; but ſhews, that the natural man is ina perpe- 
tual enmity againſt God, without any poſſibility of beg reconciled 
to him, unleſs by the deſtruction of the old Man, and the regene- 
rating or renewing him through the Spirit of Grace, There being 


no footſteps of this in our Author's Book, he and his Maſter Heh 
may 
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Crap. II. may have differed from the Apoſtle, referring that Propenſity of 
FW Nature to God, which he declares to be utter enmity. againſt him ; 
and we may conclude, that this Propenſity, however general it may k 
be, cannot be attributed to God as the Author of Nature, ſince it can- 4 
not be more general than the Corruptions into which we are fallen. 


LET 3. IE 


The Government inſtituted by God over the I{raelites 
was Ariſtocratical. 


Otwithſtanding all this, our Author is reſolved that Monarchy 
muſt be from God : What form of Government, ſays he, God 
ordained by his Authority, may be gathered by that Commonwealth which 
he inſtiruted amongit the Hebrews ; which was not Ariſtocratical, as 
Calvin ſaith, but plainly Monarchical. IT may in as few words deny + 
the Government ſet up by God to have bin Monarchical, as he aflerts F 
it ; but finding ſuch Language ordinarily to proceed from a mixture | 
of folly, impudence and pride, I chuſe rather to ſhew upon what 
I ground my Opinions, than nakedly to deliver them ; moſt eſpe- 
cially, when by inſſting upon the Government inſtituted by God 
over his People, he refers us to the Scripture. And Ido this the more 
bolaly, fince I follow Calviz's Expoſition, and believe that he hav- 
ing bin highly eſteemed for his Wit, Judgment and Learning, by 
ſuch as were endowed with the like, and reyerenced as a glorious Ser- 
vant of God, might, if he were now alive, comfort himſelf, tho he 
had the misfortune to fall under the cenſures of Filmer and his follow- 
ers. ?Tis probable he gave ſome Reaſons for his Opinions; but our 
Author having maliciouſly concealed them, and I not having leafure 
at preſent to examin all his Writings to find chem, muſt content my 
ſelf with ſuch as my ſmall underſtanding may ſuggeſt, and ſuchas I 
have found in approved Authors. 
In the firſt place I may ſafely ſay, he was not alone of that opini- 
on: Toſephas, Philo, and Moſes Maimonides, with all the beſt of the 
Jewiſh and Chriſtian Authors, had long before delivered the ſame. 
Joſ. Ant. Jud. Joſephas ſays, that SauPs firſt Sin by which he fell, was, that he took 
a_ Ariſtocracy ; which he could not do if it had never bin eſta- 
bliſhed. Philo imputes the inſtitution of Kingly Government, as it 
was 1n Iſrael, neither to God nor his Word, but to the fury of the 
Abar. in dinful People. Abarbenel ſays, it proceeded from thcir delight in the ? 
: Sam. 8, Tdolatry to which their Neighbours were addifted, and which could » 
| be upheld only by a Government, in praQtice and principle contrary 
aig. Neve Of that which God had inſtituted. Mamonides frequently ſays the 
"- {ame thing, grounded upon the words of Hoſea, 1 gave them Kjngs | 
in my Wrath ; and whoſoever will cal] that a divine Inſtitution, may f 
give the ſame name to Plagues or Famines, and induce a neceſſity in- 
cumbent uponall men to go and ſearch the one where they may find 
it, and to leave their Lands for ever uncultivated that they may be 
ſure of the other : which being too beſtial to be aſſerted by a man, 
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| T may ſafely ſay, the Hebrew Kings were not inſtituted by God, but Sec. 9. 
0 given as a puniſhment of their Sin, who deſpiſed the Government <4 NJ 
that he had inſtituted : and the above-mentioned Authors agree in 
the ſame thing, calling the Peoples deſire to have a King, furious, 
mad, wicked, and proceeding from their love to the Idglatry of 
| their Neighbours, which was ſured to their Government ; botl: 
A which were inconſiſtent with what God had eſtabliſhed over his 
. own People. ; 

But waving the opinions of men, 'tis good to ſee what we can 
learn from the Scripture, and enquire if there be any Precept there 
expreſly commanding them to make a King ; or any Example that 
they did ſo whilſt they continued obedient to the Word of God ; or 
any thing from whence we may reaſonably infer they ought to have 
done it: all which, it I miſtake not, will be found direaly con- 
trary, 
The only Precept that we find in the Law concerning Kings, is 
that of Dezteron. 17. already mentioned ; and that is not a Com- 
4 mand to the People to make, but InſtruQtions what manner of King 
k they ſhould make if they deſired to have one : There was therefore 
' none atall, 

Examples do as little favour our Author's Aſſertions. Moſes, Jo- 
ſhua, and the other Judges, had not the name or power of Kings: 
They were not of the Tribe to which the Scepter was promiſed : 
They did not tranſmit the Power they had to their Children, which 
in our Adverſary's opinion is a Right inſeparable from Kings ; and 
their Power was not continued by any kind of Succeſſion, but created 
occaſionally, as need required, according to the Vertues diſcovered 
in thoſe who were raiſed by God to deliver the Nation in the time 
of their diſtreſs ; which being done, their Children lay hid among 
the reſt of the People. Thus were Ehud, Gideon, Jephtha, and o- 
thers ſet up: MWhoſoever will give battel (ſay the Princes and People of j5.1ag. 10. 
Gilead) to the Children of Aramon, ſhall be head over the Inheritance 
of Gilead : and finding Fephtha to be ſuch a man as they ſought, they 
made him their Chief, and all 1/ae/ followed them. When O:hxiet 
had ſhew'd his Valour in taking Kgr:ath Sepher, and delivering his 
Brethren from Cuſban-Riſhathaim, he was made Judg : When Ehud 
had killed Eg/oz ; when Shamgar and Samſon had deſtroyed fo 
numbers of the Philiſtins; and when Gideon had defeated the Midia- 
rites, they were fit to be advanced above their Brethren. "Theſe 
Dignities were not inherent in their Perſons or Families, but confer- 
nd upon them ; nor conferred, that they might be exalted in Riches 
and Glory, but that they might be Miniſters of Good to the Peo- 
ple. This may juſtify-Plazo's opinion, that if one man be found in- 
comparably to excel all others in the Vertues that are beneficial to 
Civil Societies, he ought to be advanced above all : but I think it 
will be hard from thence to deduce an Argument in favour of ſuch a 
Monarchy as is neceſſarily to deſcend to the next in Blood, whether 
Man,. Woman, or Child, without any conſideration of Vertue, 
Age, Sex, or Ability ; and that failing, it can be of no uſe to our 
Author. But whatever thedignity of a Hebrew Judg was, and how- 
ſqever he was raiſed to that /O = it certainly differ'd from that 
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Cv. I. of a King. Gideon could not have refuſed to bea King when the 
\- V People would have made him fſo,if he had bin a King already ;. or that 


3 Sam. 8, 


Hoſ. 13s 


Hoſ. 2. 


Nu ib. 11, 


God from the beginning had appointed that they ſhould have one : 
The Elders and People could not have asked a King of Samuel, if he 
had bin wy ; and he could nor without impiety have bin diſpleaſed 
w:th them forasking for ſuch a one as God had appointed ; neither 
would God have faid to him, They have not rejetted thee, but they have 
rejefted me that I ſhould not reign over them, if he had ordained what 
they deſired. 

They did not indeed rejeft God with their Mouths : They pretend- 
ed to uſe the liberty he had given them to make a King ; bur would 
have ſuch a one as he had forbidden: They drew near to him with 
their Lips, but their Hearts wetE far from him ; and he ſeeing their 
Hypocriſy, ſeverely chaſtiſed them in granting their ill conceived re- 

ueſt ; and forerold the miſcries that ſhould thereupon befal them, 
Ga which he would not deliver them, tho they ſhould cry to him 
by reaſon of what they ſuffered from their King : He was their Crea- 
ture, and the miſchiefs rhereby brought upon them were the fruits of 
their own labour. 

This is that which our Author calls God's inſtitution of Kings ; 
but the Prophet explains the matter much better, 1 gave them K;zngs 
in my anger, and took them away in my wrath : in deſtroying them God 
brought defolation upon the people that had ſinned in asking for 
them, and following their example in all kind of Wickedneſs. This 
is all our Author has to boaſt of : but God who acknowledges thoſe 
works only to be his own, which proceed from his goodneſs and 
metcy to his People, difowns this ; Iſrael hath ceff of the thing that is 
good (even the Government that he had eſtabliſhed) rhe Enemy ſball 
parſue him: They have ſet up Kjngs, but not by me; and Princes, but I 
know them not. As it he ſought to juſtify the ſeverity of his Judg- 
ments brought upon them by the wickedneſs of their Kings, that 
they, not he, had ordained. 

aving ſcen what Government God did not ordain, it may be ſea- 
ſonable to examine the nature of the Government which he did or- 
dain; and we ſhall eaſily find that it conſiſted of three parts, beſides 
the Magiſtrates of the ſeveral Tribes and Cities. They had a chief 
Magiſtrate, who was called Judg or Captain, as a, Gideon, 
and ot: ers, a Council of ſeventy choſen men, and the General A{- 
ſemblies of the People. - | 

The firſt was meerly occaſional, like to the Ditators of Rome ; 
and as the Romans in times of danger frequently choſe ſuch a Man as 
was much eſteemed for Valour and Wiſdom, God's peculiar People 
had a peculiar regard to that Wiſdom and Valour which was accom- 
panied with his Preſence, hoping for deliverance only from him. 

The fecond is known by thename of rhe great Sanbedrin, which 
being inſtitured by Moſes according to the command of God, coa- 
tinued, till they were all fave one ſlain by Herod. And the third 
part, which is the Adembly of the People, was ſo common, that 
none can be ignorant of it, but ſach as never fooked into the Scri 
ture. When the Tribes of Rewbex, Gad, and half thatoft Maraſleh 
had built an Akar on the fide of Jordan, The whole Congregation o 

the 


Diſcourſes concerning Government. 99 


the Chilaren of Iſrael gathered together at Shiloh to go up to war againit SxcT, g. 
them, and ſent Phineas the Son of Eleazer, and with him ten Princes, &C.\ NWN 
This was the higheſt and moſt important a&ion that could concern a 

People, even War or Peace, and that not with Strangers, but their 

own Brethren. Joſhaa was then alive : The Elders never tailed ; but 

this was not tranſacted by him or them, but by the colle&ed bod 

of the People; for They ſent Phineas. This Democratical Embaſſy 

was Democratically received : It was not direfted to one man, bur 

to all the Children of Reuben, Gad, and Manaſſeh, and the anſwer 

was ſent by them all; which being pleaſing to Phineas, and the ten 

that were with him, they made their report to the Congregation, and 

all was quiet. 

The laſt eminent ACt performed by Joſhas was the calling of a 
like Aſſembly to Sechem, compoſed of Elders, Heads of Families, Job; 24. 
Judges, Oificers, and all the People, to whom he propoſed, and they 
agreeing made a Covenant before the Lord. 

Joſhua being dead, the Proceedings of every Tribe were grounded 
upon Counſels taken at ſuch Aſſemblies among themſelves for their 
own concernments, as appears by the Actions of Judah, Simeon, &C. "0 
againſt the Canaanites; and when the Levite complained that his wm 
Wife had bin forced by thoſe of Gibeah, the whole Congregation of 
Iſrael met together at Miſpeth from all parts, even from Dan to Beer- 
{heba, as one man, and there reſolved upon that terrible War which 
they made againſt the Tribe of Benjamiy. The like Aſſembly was 
gathered together for the Election of Saul, every man was there : 
and tho the Elders only are ſaid to haveasked a King of Samuel, they 
ſeem to have bin deputed from the whole Congregation ; for God 
ſaid, Hearken to the worce o the People, In the | manner the 
Tribe of Judah, and after that the reſt choſe and anointed David to 
be their King. After the death of Solomon all I/rael met together to 
treat with Rehoboams ; and not receiving fatisfaCtion from him, ten of 
the Tribes abrogated his Kingdom. 

It theſe Actions were conſidered ſingly by themſelves, Calvin 
might have given the name of a Democracy to the Hebrew Govern- 
ment, as well as to that of Athens ; for without doubt they evident- 
: ly manifeſt the ſupreme Power to have bin in the ſupreme manner in 
E theſe General Aſſemblies; but the Government (as to its outward or- 
f der) conſiſting of thoſe three parts, which cqmprehend the three 
_ ſimple ſpecies, tho in truth it was a Theocracy ; and no times havin 
bin appointed, nor occaſions ſpecified, upon which Judges ſhould be 
choſen, or theſe Aſſemblies called ; whereas the Sanhedrim, which 
was the Ariſtocratical part, was permanent, the whole might rightly 
be called an Ariftocracy, that part prevailing above the others: and 
tho Joſephus calls it a Theocracy, by reaſon of God's preſence with 
his People ; yet in relation to man he calls it an Ariſtocracy, and fays 
that Sau/'s firſt Sin by which he fell from the Kingdom was, that Gu- 
bernationem optimatum ſuſtulit ; which could not be, it they were go- 
verned by a Monarch betore he was choſen. 

Our Author taking no notice of theſe matters, firſt endeavours ta 

rove the excellency of Monarchy from natural inſtin& ; and then 
gging the queſtion, ſays, that _ did always govern his _ 
2 y 


1 Sam.8, 7. 
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Ca. I]. by Monarchy ; whereas he ought in the firſt place to have obſerved 
7 a a © 


that this inſtin& (if there be any ſuch thing) is only an irrational 
appetite, attributed to Beaſts, that know not why they do any thing ; 
and is to be followed only by thoſe men who being equally irrational, 
live in the ſame ignorance: and the ſecond being proved to be abſolute. 
ly falſe by the expreſs words of the Scripture, There was then no Kjng 
in Iſrael, ſeveral times repeated, and the whole ſeries of the Hiſto- 
ry, he hath no other evaſion than to ſay, That even then the Iſraelites 
were under the Kjngly Government of the Fathers of particular Fami- 
lies. 

It appears by the forementioned Text cited alſo by our Author, that 
in the Aſſembly of the People, gathered together to take counſel 
concerning the War againſt Berjamin, were four hundred thouſand 
Footmen that drew Sword : They all aroſe together, ſaying, Not a 
man of us ſhall go to his Tent. So all the men of Iſrael were gathered 
together againſt the City. This is repeated ſeveral times in the relation, 
The Bexjamites proceeded in the like manner in preparing for their 
defence; and if all theſe who did ſo meet to conſult and determine 
were Monarchs, there were then in I/rae/ and Benjamin four hundred 
and twenty ſix thouſand, ſeven hundred Monarchs or Kings, tho the 
Scriptures ſay there was not one. ; 

It yet our Author inſiſt upon his notion of Kingly Government, I 
deſire to know who were the Subjets, if all theſe were Kings ; for 
the text ſays, that the whole Congregation was gonuny together as one 
man from Dan to Beerſheba. If there can be fo many Kings without 
one Subje&, what becomes of the Right of Abraham, Iſaac and Ja- 
cob, that was to have bin devolved upon one man as Heir to them, and 
thereby Lord of all ? If every man had an equal part in that inheri- 
tance, and by virtue of it became a King, why is not the ſame e- 
ternally ſubdivided to as many men as are in the World, who are 
alſo Kings ? If this be their natural condition, how comes it to be 
altered, till they do unthrone themſelves by conſent to ſet up one or 
more to have a power over them all? Why ſhould they deveſt them- 
ſelvesof their natural Right to ſet up one above themſelves, unleſs 
in conſideration of their own good ? If the 426700 Kings might re- 
tain the power in themſelves, or give it to one, why might they not 
give it to any ſuch number of men as ſhould beſt pleaſe themſelves, 
or retain it in their own hands, as they did till the days of Saz/; or 
frame, limit, and dire& it according to their own pleaſure ? If this 
be true, God is the Author of Democracy ; and no afſertor of human 
Liberty did ever claim more than the People of God did enjoy and 
exerciſe at the time when our Author ſays they were under the King- 
ly Government ; which Liberty being not granted by any peculiar 
conceſſion or inſtitution, the ſame mult belong to all Mankind. 

*Tis in vain to ſay the 426700 men were heads of Families ; for 
the Scripture only ſays, They were Footmen that drew the Sword, or ra- 
ther all the men of 1{-ae/ from Das to Beerſbebs, who were able to 
make War. When fix hundred Bezjamites did only remain of the 
26700, *tis plain that no more were left of that Tribe, their Wo- 
men and Children having bin deſtroyed in the Cities after their de- 
feat. The next Chapter makes the matter yet more plain ; for when 


all 
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all that were at the Congregation in Mzſpech were found to have Sec. g 
ſworn, they would not give their Daughters to any of the Tribe of:- ay 
Benjamin, ro 1ſraclite was free from the Oath, but the men of Jabeſh I ** 
Gilead, who had not bin at the Aſſembly : All the reſt of 1a! was 
therefore comprehended ; and they continuing to govern in a popu- 

lar way with abſolute power, ſent twelve thouſand of their moſt va- 

liant men to deſtroy all the Males of Jabeſb Gilead, and the Women 

that had lain by Man, reſerving the Virgins for the Benjamites, This 

is enough for my purpoſe : Br the queſtion is not concerning the 
power that ever Houſholder in London hath over his Wife, Children, 

and Servants ; but whether they are all perpetually ſubje&t to one 
manand Family ; and I intend not to ſet up their Wives, Prentices, 

and Children againſt them, or to diminiſh their Rights, but to aſſert 

them, as the gift of God and Nature, no otherwiſe to be reſtrained 

than by Laws made with their conſent. 

Reaſon failing, our Author pleaſes himſelf with terms of his own 

invention ; When the People begged a Kzng of Samuel, they were govern- 

ed by a Kjngly power: God out of 4 ſpecial lowe and care to the houſe of 
Iſrael, did chuſe to be their Kjng himſelf, and did govern them at that 

time by his Vigeroy Samuel aud his Sons. The behaviour of the Iſrael- 

ites towards Samue] has bin thoughr proud, perverſe, and obſtinate ; 

but the fine Court word begging was never before applied to them ; 

and their inſolent fury was not only ſeen againſt Samuel, but againſt 

God ; They have not rejetted thee, but they have rejeffed me. And ' m8. 
I think Filer is the firſt whoever found that Beggars in begging did | 
reject him of whom they begged : Or if they were t 

were ſuch as would not be denied; for after all that Samuel had ſaid 

to diſſwade them from their wicked deſign, they ſaid, Nay, but we Ver. 19. 
will have a Kzng. 

But leſt I ſhould be thought too much inclined to contradiCt our 

Author, I confeſs that once he hath happened to be inthe right. God 

out of a ſpecial love to the houſe of Iſrael choſe to be their King : He gave 

them Laws, preſcribed a Form of Governwent, raiſed up Men in a wonder- 
ful manner to execute it, filled them with his Spirit, was ever preſent when 

they called upon him : He gave them counſel in their doubts, and aſſiſt- 

ance in all their extremities : He made a Covenant with them, and would 

be exalted bythem, But what is this to anearthly Monarch ? Who can 

from hence derive a Right to any ane man to play the Lord over his 
Brethren, or a reaſon why any Nation ſhould ſet him up ? God is our 

Lord by right of creation, and our only Lord, becauſe he only hath 
created us, If any other were equal to him in Wiſdom, Power, 
Goodneſs, and Beneficence to us, he might challenge the ſame duty 

from us. If growing out pf our ſelves, receiving being from none, de- 
pending on no providence,we were offered the proteQtion ofa Wiſdom 

ſubje& ton error, a Goodneſs that could neyer fajl, and a Power that 
nothing could reſiſt ; it were reaſonable for us to enter into a Cove- 
nant, Hara our ſelves to him, and with all the faculties of our minds 
to addi our ſelves to his Service. But what Right can from hence ac- 
crue to a martal Creature like to one of us, from whom we have recei- 
ved nothing,and who ſtands in need of help as much as we? Whocan 


from hence deduce an argument to perſwade us to depend upon his 
Wiſdom, 
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Crap. IT. Wiſdom, who has as little as other men? To ſubmit to his Will who 
WY Wis ſubjet to the ſame Frailties, Paſhons, and Vices with the reſt of 


Mankind ? Or to expett proteQtion and defence from him whoſe life 
depends upon as ſlender threds as our own ; and who can have no 
power but that which we confer upon him ? If this cannot be done, 
but is of all things the moſt contrary to common ſenſe, no man can in 
himſelf have any right over us; weare all as free as the four hundred 
twenty fix thouſand ſeven hundred Hebrew Kings : We can natural- 
ly owe allegiance to none ; and I doubt whether all the luſts that 
have reigned amongſt men fince the beginning of the World, have 
brought more guilt and miſery upon them than thar prepoſterous and 
impudent pretence of imitating what God had inſticuted. When 
Saul ſet himſelf moſt violently to oppoſe rhe command of God, he 
pretended to fulfil it: When the Jews grew weary of God's Govern- 
ment, and reſolved to reje& him, that he ſhould not reign over them, 
they uſed ſome of Moſes his words, and asked that King of God, 
whom they intended to ſet upagainſt him : Bur this King had not bin 
ſet up againſt God, the People had not rejetted God, and finned in 
asking for him, if every Nation by a general Law ought to have one, 
or by a particular Law one had bin appointed by him over them. 
There was therefore no King amongſt them, nor any Law of God 
or Nature, particular or general, according to which they ought to 
have one. 


mm—— ——— 


danCYT. 0 


Ariſtotle was not ſimply for Monarchy or againſt Popular Go- 
vernment ; but approved or diſapproved of either according to 
circumſtances. 


Ur Author well obſerves that Ari/ozle is hardly brought to give 

a general opinion in favour of Monarchy, as if it were the beſt 

form of Government, or to ſay true, never dos it. He uſes much 
caution, propoſes conditions, and limitations, and makes no deciſi- 
on but according to circumſtances. Men of Wiſdom and Learning 
are ſubject to ſuch doubts; but none ought to wonder if ſtupidity 
and ignorance defend Fi/mer and his Followers from them ; or that 
their hatred to the antient Vertue ſhould give them an averſion to 
the Learning that was the Nurſe of it. "Thoſe who neither under- 
ſtand the ſeveral Species of Governmeat, nor the various tempers of 
Nations, may without fear or ſhame give their opinions in favour of 
that which beſt pleaſeth them ; but wife men will always proportion 
their praiſes to the merit of the ſubjzeA, and never commend that 
ſimply which is good only according to circumſtances. Ariſtorle 
highly applauds Monarchy, when the Monarch has more of thoſe 
Vertues that tend to the good of a Commonwealth than all they who 


COM. 
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compoſe it. This is the King mentioned in his Erhicks, and extol- SzcT, 19, 
led in his Politicks : He is above all by Nature, and ought not by a v4? 


municipal Law to be made equal to others in Power : He ought to 
govern, becauſe tis better for a People to be governed by him, than 
to enjoy their Liberty ; or rather they doenjoy their Liberty, which 
isnever more ſafe, than when it is defended by one who is a living 
Law to himfelf and others. Whereſoever ſuch a man appears, he 
ought to reign : He bears in his Perſon the divine CharaQter of a So- 
vereign : God has raifed him above all; and fych as will not ſubmir 
tro him, ought to be accounted Sons of Be/z4/, brought forth and ſlain, 
But he dos withal confeſs, that if no ſuch man be found, rhere is no 
natural King: All the Prerogatives belonging to him yaniſh, for 
want of one who is capable ot enjoying them, He lays ſevere Cen= 
ſures upon thoſe who not being thus m_ take upon them to go- 
vern men, equal to or better than themſelves; and judges the af- 
ſumption of ſuch Powers by perſons who are not naturally adapted 
ro the adminiſtration of them, as barbarous Uſurpations, which no 
Law or Reaſon can juſtify ; and is not ſo much tranſported with the 
excellency of this true = as not to confeſs he ought to be limit. d 


by Law : Qui legem praeſſe jubet, videtur jubere praeeſſe Deam & Le- Ariſt. Poliy, 
pe : qui autem hominen preeſſe Jjabet, adjunzit a you libido quippe L. 3. Cc. 12 


talu eſt, atque obliquos agit, etiam viros — qui ſunt in poteſtate, 
ex quo mens atque appetitus Lex eff, This agrees with the words of 
the beſt King that is known to have bin in the world, procecdin 
as is moſt probable, from a ſenſe of the Paſſions that reigned in his 
own breaſt ; Man being in honoar, hath no anderflanding, but ts like ta 
the beaſt that periſheth. This ſhews that ſuch as deny that Kings do 
reign by Law, or that Laws may be pur upon Kings, do equally ſex 
themſelves againſt the opinions of wiſe Men, and the Word of God : 
and our Author having found that Learning made the Greciazs ſedi- 
tious, may reaſonably doubt that Religion may make others worſe ; 
ſo as none will be fit SubjeQs of his applauded Government, butthoſe 
who have neither Religion nor Learning ; and that it cannot be intro- 
duced till both be extinguiſhed. 

Ariſtotle having declared his mind concerning Goverament, in the 
Books expreſly written on that SubjeA, wharſoever is ſaid by the 
by in his Moral Diſcourſes, muſt be referred to and interpreted 


the other : And if he ſaid ( which I do not find) that Monarchy is 


the beſt Form of Government, and a Popular State the worſt, he 
cannot be thought to have meant otherwyſe, than that thoſe Nations 
were the happy, who had ſuch a Man as he thinks fit to be 
made a Monarch; and thoſe the moſt pnappy: who neither had 
ſuch a one, nor a few, that any way excelled the reft ; but all being 
equally brutiſh, muſt take upon them the Government they wy 
unable to manage : for he dos no where admit any other end of ] 

and Civil Government, than the good: of the governed; nor. any 
advantage due to one or a few perſons, unleſs for ſuch Vertues as 
conduce to the common good of the Society. And as our Author 
thinks Learning makes men ſeditious, Ariſtotle alſo acknowledyes, 
that thoſe who have Underſtanding and Courage, which may bs 
taken for Learning, or the effe&t of it, will never cadqure the” Go- 
vernment 
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Cu ap. II. vernment of one or a few that do not excel them in Vertue : but no 
OWN where diſpraiſes a Popular Government, unleſs the multitude be conte 


De Civ. Dei. 


ſed of {uch as are barbarous, ſtupid, lewd, vicious, and uncapable 
of the Happineſs for which Governments are inſtituted ; who cannot 
live to themſelves, but like a herd of Beaſts mult be brought under 
the dominion of another ; or who, having among(t themſelves ſuch 
an excellent Perſon as is above deſcribed, will not ſubmit to him, bur 
either kill, baniſh, or bring him to be equal with others, whom God 
had made to excel all. 1 do not trouble my ſelf, or the Reader, 
with citing here or there a Line out of his Books, but reler my felt 
to thoſe who have peruſed his Moral and Political Writings, ſubmit- 
ting to the ſevereſt Cenſures, if this be not the true ſenſe of them ; 
and that Vertuealone, in his opinion, ought to give the prehemi- 
nence. And as Ariſtotle following the wiſe Men of thoſe times, 
{hkews us how far Reaſon, improved by Meditation, can advance 1n the 
knowledg and love of that which is truly good ; ſo we may in Filer, 
guided by Heylin, ſee an Example of corrupted Chriſtians, extin- 
guiſhing the Light of Religion by their Vices, and degenerating in- 
to Beaſts, whilſt they endeavour to ſupport the perſonal Intereſt of 
ſome men, who being raifed to Dignitzes by the conſent of Nations, 
or by unwarrantable ways and means, would caſt all the Power into 
the hands of ſuch as happen to be born in their Families ; as 1t Go- 
vernments had not bin inſtituted for the common good of Nations, 
but only to increaſe their Pride, and toment their Vices; or that the 
care and direQtion of a great People were ſo eaſy a work, that every 
Man, Woman, or Cluld, how young, weak, fooliſh or wicked ſo- 
ever, may be worthy of it, and able to manage it. 


—— 
——— 


SEC 3. AL 


Liberty produceth Vertue, Order and Stability : Slavery is accom- 
panied with Yice, Weakneſs and Miſery. | 


UR Author's judgment, as well as inclinations to Vertue, are 
manifeſted in the preference he gives to the manners of the 4/- 
ſyrians and other Eaſtern Nations, before the Grecians and Roma: : 
Whereas the firſt were never remarkable for any thing, but Pride, 
Lewdneſs, Treachery, Cruelty, Cowardice, Madneſs, and hatred 
to all that is e ; whilſt the others excelled in Wiſdom, Valour, 
and all the Vertues that deſerve imitation. This was ſo well ob- 
ſerved by St.. Auguſtin, that he brings no ſtronger Argument to 
prove, that God leaves nothing that is good in man unrewarded, than 
that he gave the dominion of the beſt part of the World to the 
Romans, who in moral Vertues excelled all other Nations. And I 
think no Example can be alledged of a Free People that has ever bin 
conquer'd by an Abſolute Monarch, unleſs he did incomparably 
ſurpaſs them in Riches and Strength ; whereas: many great Kings 
have bin overthrown by ; ſmall Republicks : and the ſucceſs being 
conſtantly the ſame, it cannot be attributed to Fortune, - but muſt ne- 
| cellarily 
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ceſſarily be the produCtion of Vertue and good Order. Machiavel StcT. 11. 
diſcourſing of theſe matters, finds Vertue to be ſo eſſentially neceſ- v4 WY 
fary to the eſtabliſhment and preſervation of Liberty, that he thinks 
it impoſſible for a corrupted People to ſet up a good Government, or 
for a Roy to be introduced if they be vertuous ; and makes this 
* Concluſion, That where the matter (that is, the body of the People) 
is not corrupted, Tumults and Diſorders do no hurt ; and where it is cor- 
rupted, good Laws do no good : Which being confirmed by Reaſon 
and Experience, I think no wiſe man has ever contradifted him. 

But I do not more wonder that Filmer ſhould look upon Abſolute 
Monarchy to be the Nurſe of Vertue, tho we ſee they did never ſub- 
ſiſt together, than that he ſhould attribute Order and Stability to it ; 
whereas Order doth principally conſift in appointing to every one his 
right Place, Office, or Work ; and this lays the whole weight of the 
Government upon one Perſon, who very often dos neither deſerve, 
nor is able to bear the leaſt part of it. Plato, Ariſtotle, Hooker, and 
(I may fay in ſhort) all wiſe men have held, that Order required 
that the wiſeſt, beſt, and moſt valiant Men, ſhould be placed in the 
Offices where Wiſdom, Vertue and Valour are requiſite. If com- \ 
man ſenſe did not teach us this, we might learn it from the Scripture. 
When God gave the condutt of his People to Moſes, Joſhua, Samnel, 
and others, he endowed them with all the Vertues and Graces that 
were required for the = pro_—_ of their Duty. When the 
Iſraelites were oppreſſed by the Midianites, Philiſtins and Ammonites, 
they expetted help from the moſt wiſe and valiant, When Hannibal 
was at the Gates of Rome, and had filled 1:aly with Fire and Blood ; 
or when the Gauls overwhelmed that Country with their multitudes 
and fury, the Senate and People of Rome put themſelves under the con- 
du& of Camillus, Manlius, Fabias, Scipio, and the like ; and when they 
failed to chuſe ſuch as were fit for the work to be done, they received 
ſuch defeats as convinced them of their Error. But if our Author 
ſay true, Order did require that the Power of defending the Coun- 
try ſhould have bin annexed as an Inheritance to one Family, or 
[ef to him that could get it, and the exerciſe of all Authority com- 
mitted to the next in Blood, tho the weakeſt of Women, or the baſeſt 
of Men. 

The like may be ſaid of judging, or doing of Juſtice; and *tis ab- 
ſurd to pretend that either is expeted from the Power, not the Per- 
ſon of the Monarch ; for experience doth too well ſhew how much 
all things halt in relation to Juſtice or Defence, when there is a defe&t 
in him that ought to judg us, and to fight our Battels. But of all things 
this ought leaſt to be alledged by the Advocates for abſolute Monar- 
chy, who deny that the Authority can be ſeparated from the Perſon, 
and lay it as a fundamental Principle, that whoſoever hath it may do 
what he pleaſes, and be accountable to no man. 

Our Author's next work is to ſhew, that Stability is the effeQ of 
this good Order ; but he ought to _ known, that Stability is =_ 

| only 


> 


* $i puo far queſta concluſione, che dove la materia non e corotta, i tumulti ed alcri ſcan- 
dali non _— : 1a dove la e corrotra le buone Leggi non giovano. Machiav. Diſc, ſopra 
T. Livio, lib. 1. 
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ly worthy. of praiſe, when it is in that which is good. No man 
+ nog debghts in 7 cknefolor” pain, becauſe it is long, . or Anat nor in 
ſlavery and miſery, becauſe it is perpetual : much leſs will any man 
in his ſenſes commend a in vice and wickedneſs, He 
muſt therefore prove, that the Stability he boaſts of is in things that 
are good, or alkthat he ſaysof it ſignifies nothing, | 

I might leave him here with as little fear, that any man who ſhall 
eſpouſe his Quarrel, ſhall ever be able to remove this Obſtacle, as 
that he himſelf ſhould riſe out of his Grave and do it: But I hope 
to prove, that of all things under the Sun, there 1s none more muta- 
ble or unſtable than Abſolute Monarchy ; which is all that I diſpute 
againſt, profeſſing much veneration for that which is mixed, regula- 
ted by Law, and direQed to the Publick Good. 

This might be proved by many Arguments, but I ſhall confine 
my ſelf totwo; the one drawn from Reafon, the other from mat- 
rers of Fact. 

Nothing can be called ſtable, that is not ſo in Principle and Prac- 
tice, in which reſpe& human Nature is not well capable of Stability ; 
but the utmoſt deviation from it that can be imagined, is, when ſuch 
an-Error is laid for a Foundation as can never be correfted. All 
will confeſs, that if there be any Stability in man, it muſt be in Wiſ- 
dom and Vertue, and in thoſe AQtions that are thereby direQted ; 
for in weakneſs, folly and madneſs there can be none. The Stability 
therefore that we ſeck, in relation to the exerciſe of Civil and Milita- 
ry Powers, can never be found, unleſs care be taken that ſuch as ſhall 
exerciſe thoſe Powers, be endowed with the Qualities that ſhould 
make them ſtable. This is utterly repugnant to our Author's Doc- 

| trine : He lays for a Foundation, That the Succeſhon goes to the 
| next in Blood, without diftintion of Age, Sex, or perſonal Quali- 
ties; whereas even he himſelf could not have the impudence to ſay, 
that Children, and Women ( where they are admitted) or Fools, 
Madmen, and ſuch as are full of all wickedneſs, do not come to be 
the Heirs of reigning Families, as well as of the meaneſt. The Sta- 
bility therefore that can be expected from ſuch a Government, either 
depends upon thoſe who have none in themſelves, or is referred whol- 
ly to Chance, which is direQly oppoſite to Stability. 

This would be the caſe, tho it were (as we ſay ) an even Wa- 
ger, whether the Perſon would be fit or unfit, and - £4 there were as 
Gon mp | "_ able, _ unable to perform the Duty of a 

3 but ience t among many millions of men 
there' is hardly one that offeſles the Quahties quired in a King, 
"tis ſo many to one, that he upon whom the Lot ſhall fall, will not 
be the man we ſeek, in whoſe Perſon and Government there can be 
{uch a ſtability as is aſſerted. And that failing, all muſt neceſſarily 
fail ; for there can be no ſtability in his Will, Laws or AQtions, who 
bas none in his Perſon. | 
| That we may ſee whether this be verified by Experience, we need 
not ſearch into the dark relations of the Babylonian and Aſſrian Mo- 
narchies : Thoſe rude Ages afford vs little inſtruQtion ; and tho the 

ents of Hiſtory remaining do ſufficiently ſhow, that all things 
there were in perpetual fluftuation, by reaſon of the madneſs of their 


Kings, 


| Diſcourſes concerning Government. 107 


Kings, and the violence of thoſe who tranſported the Empire from Szc&T. 1 x. 
one Place or Family to another, I will not much rely upon them, but Www 
ſlightly touching ſome of their Stories, paſs to thoſe that are better 
known to us. | 71 | 
The Kings of thoſe Ages ſeem to have lived rather like Beaſts 
in a Foreſt, than Men joined in Civil Society : they followed the Ex- 
ample of Nimrod the mighry Hunter; Force was the only Law that 
prevailed, the ſtronger devoured the weaker, and continued in Power 
til] he was ejefted by one of more ſtrength or better fortune, By 
this means. the race of Ninus was deltroy'd by Belochus + Arbaces 
rent the Kingdom aſunder, and took Media to himſelf, Morodach 
extinguiſhed the Race of Belochas, and was made King : Nabacho:o- 
noſor like a Flood overwhelmed all for a time, deſtroy'd the King- 
doms of Jeruſalem and Eg ypr, with many others, and found no © 
{tacle, till his rage and pride turned to a moſt beſtial madneſs : And 
the Aſhria» Empire was wholly aboliſh*d at the death of his Grand- 
child Be/ſhazzar ; and no Stability can be found in the reigns of rhoſe 
great Kings, unleſs that name be given to the Pride, Idolatry, Cru- 
elty and Wickedneſs in which they remained conſtant. It we exa- 
mine things more diſtinatly, we ſhall find that all things varied ac- 
cording to the humour of the Prince. Whilſt Pharaoh lived, who 
had received ſuch ſignal Services from Joſeph, the 1/#aelites were well 
uſe: but when another roſe up who knew him not, they were per- 
ſecufed with all theextremities of injuſtice and cruelty, till the turi- 
ous King perſiſting in his deſign of exterminating them, brought de. 
ſtruftion upon himſelf and the Nation. Where the like Power hath 
prevailed, it has ever produced the like effeAts. When ſome great men 
of Perſia had perſwaded Darius, that it was a fine thing to com- 
mand, that no man for the ſpace of _ days ſhould make any Pe- 
tition to God or Man, but tothe King only, Danzie/the moſt wiſe and 
holy Man then in the world muſt bethrownto the Lions. When God 
had miraculouſly ſaved him, the ſame Sentence was paſſed againſt the Dan. 6, 
Princes of the Nation. When Haman had filled Ahaſaerus his cars 
with Lies, all the Jews were appointed to be ſlain; and when the 
fraud of that Villain was deteCted, leave was given them, with the 
like precipitancy, to kill whom they pleaſed. When the Iſraelites 
came to have Kings, they were made ſubject to the ſame Storms, 
and always with their Blood ſuffer'd the Penalty of their Prince's 
madneſs. When one kind of fury poſſeſſed Sal, he flew the Prieſts, 
perſecuted David, and would have killed his brave Son Jonathar : 
When he ſell under another, he took upon him to do the Prieſt's Of- 
fice, pretended to underſtand the Word of God better than Samuel, 
and ſpared thoſe that God had commanded him to deſtroy : Upon 
another whimſey he killed the Gibeonites, and never reſted from tind- 
ing new Inventions to vex the People, till he had brought many thou- 
ſands of them to periſh with himſelf and his Sons on Mount Gzlbos, 
We do not find any King, in Wiſdom, Valour and Holineſs, equal 
to David; and yet he falling under the temptations that attend the 
greateſt Fortunes, brought Civil Wars and a Plague upon the Na- 
tion, When Solomon's heart was drawn _—_—_— ſtrange Women, 
he filled the Land with Idols, and qy_ cople with _ 
2 Taoy 
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\v. TE. rable Tributes. Rehoboam's Folly made that Rent in the Kingdom 
NG which could never be made up. Under his Succeſlors the, people 
ſerved God, Bas! or Aſbtaroth, as beſt pleaſed him who had the 
Power ; and no other marks of Stability can be alledged to have bin 
in that Kingdom, than the conſtancy of their Kings in the praftice 
of-Idolatry, their —_—— the Prophets, hatred to the Jews, and 
civil Wars product Slaughters as are reported in few other 
Stories : Tie Kingdom was in the ſpace of about two hundred 
years poſſeſſed by nine ſeveral Families, not one of them getting 
poſſeſſion otherwiſe than by the ſlaughter of his Predeceſſor, and the 
extin&tion of his Race; -and ended in the Bondage of the ten Tribes, 
which continues to this day. Sy 
He that deſires farther proofs of this Point, may ſeek them in the 
Hiſtories of Alexander of Macedon, and his Succeſſors : He ſeems to 
have bin endow'd with all the Vertues that Nature improved by 
| Diſcipline did ever attain, ſo. that he is believed to be the Man 
meant by Ariſtotle, who on account of the excellency of his Vertues, 
Plur. in Vit. was by Nature framed for a King ; and Plutarch aſcribes his Con- 
Alex. queſts rather to thoſe; than to his Fortune : But even that Vertue 
was overthrown by the Succeſſes that accompanied it : He burnt the 
moſt magnificent Palace of the world, in a trolick, to pleaſe a mad 
drunken Whore : Upon the moſt frivolous ſu r_»s of. Eunuchs 
/ and Raſcals, he kill'd the beſt and braveſt of his Friends; ang, his 
{  YValour, which hadnoequal, not ſubſiſting without his other" Ver- 
7 tues, periſhed when he became lewd, proud, cruel and ſuperſtiti- 


ous; ſo as it may be truly ſaid, he died a Coward. His Succeſſors 
did not differ from him : When they had killed his Mother, Wile 
-and Children, they exerciſed their fury againſt one another ; and 
tearing the Kingdom to pieces, the Survivors left the Sword as an In- 
heritance to their Families, who periſhed by it, or under the weight - 
of the Roman Chains, 
When the Romans had loſt that Liberty which had bin the Nurſe 
of their Vertue, and gained the Empire in lieu of it, they attained 
 toour Author's applauded Stability. J#1izs being ſlain in the Senate, 
the firſt Queſtion was, whether it could be reſtored, or not ? And 
thatbeing decided by the Battel of Philippz, rhe Conquerors ſet them- 
ſelves to deſtroy all the eminent men 1m the City, as the beſt means 
to eſtabliſh the Monarchy. Azg«u/trs gained it by - the death of Ay- 
Fonine, and the corruption of the Souldiers ; and he dying naturally, 
or by the fraud of his Wife, the Empire was transferred to her Son 
Tiberius ; under whom the miſerable People ſuffer'd the worſt Hes 
of the moſt impure Luſt and inhuman Cruelty : He being ſtifled, the 
Government went on with much uniformity and ſtability ; Caligula, 
Claudine, Nero, Galba, Otho, Vitellizs regularly and conſtantly did 
all the miſchief they could, and were not more like to each other in 
the Villanies they committed, than in the Deaths they ſuffered, 
Veſpaſiar's more gentle Reign did no way compenſate the Blood he 
ſp attain the Empire : And the Benefits received from Titas his 
rt-liv?d Vertue, were infinitely overbalanced by the deteſtable 
'Vices of his Brather Domitiarn, who turned all things into the old 
Channelof Cruelty,. Luft, Rapine and Perfidiouſnels. His ſlaugh- 


ter 
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te] op” a little hreath to the gaſping periſhing World ; and men Sec. x1. 
might be vertuous under the Governments of Nervs, Trajan, Anto- LS NWN 
ninus, Aurelius, and 2a few more; tho even in their time Religion 
was always dangerous. But when the Power fell into the hands of 
Commodas, Heliogabalus, Caracalla, and.others of that fort, nothing 
was ſafe but obſcurity, or the utmaſt- exceſſes of lewdneſs and baſe- 
neſs. However, whulſt the Will of the Governor paſſed for a Law, 

and the Power did uſually fall into the hands of ſuch as were moſt 
bold and violent, the utmoſt ſecurity that any man could have for 

his Perſon or Eſtate, depended upon his temper ; and Princes them- 
ſelves, whether good or bad, had no longer Leafes of their lives, 
than the furious and corrupted Soldiers would give them ; and the 
goes of the World was changeable, according to the Succeſs of 

a Battel. 

Matters were not much mended whenthe Emperors became Chri- 
ſtians : Some favour'd thoſe who were called Orthodox, and gave 
great Revenues to corrupt the Clergy. Others ſupported Arian/m, 
and perſecuted the Orthodox with as much aſperity as the Pagans 
had done. Some revolted, and ſhewed themſelves more fierce a- 
gainſt the profeſſors of Chriſtianity, than they that had never had 
any knowledg of it. The World was torn in pieces amongſt them, 
and often ſuffered as great miſeries by their {loth, ignorance and cow- 
ardice, as by their fury and madneſs, till the Empire was totally dif- 
ſolved and loſt. That which under the weakneſs and irregularity of 
a popular Government, had conquer'd all from the Exphrates to 
Britain, and deſtroyed the Kingdoms of 4ſis, Egypr, Macedon, Nu- 
midia, and a multitude of others, was made a Prey to unknown 
barbarous Nations, and rent into as many pieces as it had bin com- 
poſed of, when it enjoy'd the Stability that accompanies Divine and 
Abſolute Monarchy. | 

The like may be ſaid of all the Kingdoms in the World ; they may 
have their ebbings and flowings according to the Vertues or Vices of 
Princes or their Favorites ; but can never have any Stability, becauſe 
there is, and can be none in them: Or if any Exception may be 
brought againſt this Rule, it muſt be of thoſe Monarchies only which 
are mixed and regulated by Laws, where Diets, Parliaments, Af- 
ſemblies of Eſtates or Senats, may ſupply the defefts of a Prince, 
reſtrain him if he prove extravagant, and reject ſuch as are found to 
be unworthy of their Office, which are as odious to our Author and 
his Followers, as the moſt popular Governments, and can be of no 
advantage to his cauſe, 

There is another ground of perpetual FluQtuation in Abſolute Mo- 
narchies; or ſuch as are grown fo ſtrong, that they cannot be re- 
ſtrained by Law, tho according to their Inftitution they ought to 
© be, diſtin&t from, but in ſome meaſure relating to the Inclinations of 
the Monarch, that is, the impulſe of Minifters, Favorites, Wives 
or Whores, who frequently govern all things according to their own 
Paſſions or Intereſts. And tho we cannot fay who were the Favorites 
of every one of the Aſſyrian or Egyptian Kings, = the Examples be= _, 
fore-mentioned of the different methad follow*d in Egypr before, and 
aſter the death of Joſeph, and in Perſia whilſt the idolatrous —_ 

| an 
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Cap. I. and Haman, or Daniel, Efther and Mordecai were in credit ; the vi- 

YN olent Changes happening thereupon, give us reaſon to believe the 
like were inthe times of other Kings : and if we examine the Hiflo- * 
ries of later Ages, and the Lives of Princes that are more exaQtly 
known, we ſhall find that Kingdoms are more frequently ſwayed by 
thoſe who have Power with the Prince, than by his own Judgment : 
So that whoſoever hath to deal with Princes concerning Foreign of 
Domeſtick Afairs, is obliged more to regard the humour of thoſe 
Perſons, than the moſt important Intereſts of a Prince or Peo- 

le. 

l I might draw too much envy upon my ſelf, it I ſhould take upon 
me to cite all the Examples of this kind that are found in modern 
Hiſtories, or the Memoirs that do more preciſely ſhew the Temper 
of Princes, and the ſecret Springs by which they were moved. Burt 
as thoſe who have well obſerved the management of Afﬀairs in 
France during the Reigns of Francis tne Firſt, Henry the Second, 
Fraxcis the Second, Charles the Ninth, Herry the Third, Henry the 
Fourth, and Lewis the Thirteenth, will confeſs, that the Intereſts 
of the Dukes of Montmorency and Guiſe, Queen Katherine de Medicis, 
the Duke of Epernon, La Foſſeuſe, Madame de Guiche, de Gabriele, 
a Entragues, the Marechal a* Ancre, the Conſtable de Luines, and 
the Cardinal de Richelieu, were more to be conſider'd by thoſe who 
had any private or publick Buſineſs to treat at Court, than the Opi- 
nions of thoſe Princes, or the moſt weighty Concernments of the 
State ; ſo it cannot be denied, that other Kingdoms where Princes 
legally have, or wrongfully uſurp the like Power, are governed in 
the like manner ; or if it be, there is hardly agy Prince*s Reign that 
will not ſurniſh abundant proof of what I have aſſerted. 

I- agree with our Author, that good Order and Stability produce 
Strength. It Monarchy therefore excel in them, Abſolute Monar- 
chies ſhould be of more ſtrength than thoſe thar are limited accord- 
ing to the proportion of their Riches, extent of Territory, and num- 
ber of People that they govern ; and thoſe limited Monarchies in 
the like proportion more {trong than popular Governments or Com- 
monwealths. If this be ſo, I wonder how a few of thoſe giday 
Greeks who, according to our Author, had learning enough only to 
make them ſeditious, came to overthrow thoſe vaſt Armies of the 
g- as often as they met with them; and ſeldom found any other 
difficulty than what did ariſe from their own Countrymen, who 
ſometimes ſided with the Barbarians. Seditions are often raiſed by a 
little prating ; but when one Man was to fight againſt fifty, or a 
hundred, as at the Battels of Sa/amine, Platea, Marathon, nd others, 
then Induſtry, Wiſdom, Skill and Valour was required; and if 
their Learning had not made them to excel in thoſe Vertues, the 
muſt have bin overwhelmed by the prodigious multitudes of their 
Enemies. This was ſo well known to the Perſians, that when Cyras 

Plur. vi the younger prepar'd to invade his Brother Artaxerxes, he brought 
coma together indeed a vaſt Army of Aſiaticks ; but chiefly relied upon the 
Counſel and Valour of ten thouſand Grecians, whom he had engaged 
to ſerve him, Theſe giddy heads, accompanied with good hands, 
in the great Battel near Babylew, found no reſiſtance from Artaxer-xes 


his 
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his Army ; and when Cyr«s was killed by accident in the purſuit of Sxcr. 1 1: 
the Victory they had gained, and their own Officers treacherouſly FW N4 
murder'd, they made good their retreat into Greece under the con- 
dud of Xexophon, in deſpite of above four hundred thouſand Horſe 
and Foot, who endeavour*d to oppoſe them. They were deſtitute 
of Horſe, Mony, Proviſions, Friends and all other help, except what 
their Wiſdom and Valour furniſhed them ; and thereupon relying, 
they paſſed over the Bellies of all the Enemies that ventur'd to appear 
againſt them in a march of a thouſand miles. Theſe things were 
performed in the weakneſs of popular confuſion ; but Ageſi{aus not 
being ſenſible of ſo great defefts, accompanied only with fix and thir- 
ty Spartans, and ſuch other Forces as he could raife upon his perſonal 
credit, adventured without Authority or Mony to undertake a War 
againft that great King Arraxerxes ; and having often beaten Phar- 
nebazus and Tiſſaphernes his Lieutenants, was preparing to aſſault 
him in the heart of his Kingdom, when he was commanded by the 
Ephori to return for the defence of his own Country. 
It may in like manner a ſtrange, that Alexander with the 
Forces of Greece, much diminiſhed by the Phocean, Peloponneſian, The- 
bas, and other inteſtine Wars, could overthrow all the powers of the 
Eaſt, and ver more Provinces than any other Army ever ſaw ; 
if ſo much order and ftability were to be found in abſolute Monar- 
chies, and if the Liberty in which the Grecians were educated did 
only fit them for Seditions: and it would ſeem no leſs aſtonifhing, 
that Rome and Greece, whilſt they were free, ſhould furniſh ſucti 
numbers of men excelling in all moral Vertues, to the admiration 
of all ſucceeding Ages ; and thereby become ſo powerful that no 
Monarchs were able to reſiſt them ; and that the ſame Countries ſince 
the loſs of their Liberty, have always bin weak, baſe, cowardly and 
vicious, if the ſame Liberty had not bin the Mother and Nurſe of 
their Vertue, as well as the root of their Power. 
It cannot be ſaid that Alexander was a Monarch in our Author's 
ſenſe ; for the power of the Macedonian Kings was ſmall. Philip 
confeſſed the People were Freemen, and his Son found them to be fo, 
when his Fortune had' overthrown his Vertue, and he fell to hate and 
fear thar generoſity of Spirit which it creates. He made his Conquelts _ MM 
by it, lov'd it as long as he deſerved to be lov'd, His Succeſſors |, 6. - 
d the ſame fortune ; When their Hearts came to be filled with Bar« _ 
rick Pride, and to delight only in rendring men Slaves, they be- Fg 
came weak and baſe, and were cafily overthrown by the _— 
whoſe Vertue and Fortune did alfo periſh with thezr Liberty. A 
the Nations they had to deal with, had the ſame fate. They ne- 
ver conquer'd a Free Peopte without extreme difficulty: They re- 
ceived many great defeats, and were often neceflitared to fight for 
their Lives againſt the Latins, Sabines, Tuſcans, Samnites, Carthe- 
ginians, Spaniards ;, and in the height of their Power found it a hard 
work to fubdue a few poor Erolzans : But the greateſt Kings were 


eaſily overcome. When A4ntiochgs had infolent! boafted that he 


| ly with the multirude of his Froops,  _ 
would cover Greece and Italy w1 of Perftans, Chet. Plut. in vit! 


intius Flaminius ingenioully compared his Arm us, in_1 
i Syrians, Meſopotamia ns, Cappadocians, Ardbitas, and ye Q. Flami 
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Cre. IL baſe Aſiatic Slaves, to a Supper ſet before him by a Grecian Friend, 
WY which ſeeming to be of ſeveral ſorts of Veniſon, was all cut out of 


Plut. in vit. 
Lucul. 


one Hog, variouſly dreſs'd; and not long, after was as eaſily 
flaughter'd as the Hog had bin. The greateſt danger of the War 
with Mithridates was to avoid his Poiſons and Treacheries; and to 
follow him through the Deſerts where he fled. When Lacallus with 
leſs than twenty thouſand men had put Tigrares with two hundred 
thouſand to flight, the Roman Souldiers who for a while had purſued 
the chace, ſtood ſtill on a ſudden, and fell into loud Jaughter at 
themſelves for uſing their Arms againſt ſuch wretched cowardly 
Slaves. If this be not enough to prove the Falſhood of our Author's 
Propoſition, I deſire it may E conſider'd whether good Order or Sta- 
bility be wanting in Venice : Whether Tuſcany be in a better condition 
to defend it ſelf {ince it fell under the power of the Meatces, or when 
it was full of free Cities : Whether it were an eaſy work to conquer 
Switzerland : Whether the Hollanders are of. greater ſtrength | 
the recovery of their Liberty, or when they groaned under the Yoak 
of Spain : And laſtly, whether the intire conqueſt of Scotland and 
Ireland, the Victories obtained againſt the 5 robert when they 
were in the height of their Power, and the reputation to which Exg- 
land did riſe in leſs than five years after 1648. be good marks of 
the inſtability, diſorder, and weakneſs of free Nations : And if the 


conitrary be true, nothing can be more abſurdly falſe than our Au- 
thor*saſſertion. 


C6 CT. 


The Glory, Vertue, and Power of the Romans began and ended 
with their Liberty. 


Mong many fine things propoſed by our Author, I ſee none 

more to be admired, or that better declares the ſoundneſs of his 
Judgment, than that he is only pleaſed with the beginning and end of 
the Roman Empire; and ſays, that their time of Liberty (between 
thoſe two extremes) had nothing of good in it, but that it was of ſbort 
continuance : whereas I dare affirm that all that was ever deſirable, 
or worthy of praiſe and imitation in Rome, did proceed from its Liber- 
oY, grow up and periſh with it: which I think will not be contra- 

ited by any, but thoſe who prefer the moſt ſordid Vi ices before the 
moſt eminent Vertues ; who believe the People tohave bin more wor- 
thily employ'd by the Tarquizs incleanſing Jakes and common Shores, 
than in acquiring the Dominion of the be rtof Mankind; and 
account it better for a People to be m—_— with hard labour under 
a proud Maſter in a ſteril, unhealthy ten-mile Territory, than to 
command all the Countries that lie between the Euphrates and Bri- 
tain. Such Opinions will hardly find any better Patrons than Filmer 


and his Diſciples, nor the matters of fact, as they are repreſented, 
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be denied by any that know the Hiftories of thoſe times, Many Sec. 12» 
Romans may have had feeds of virtue in them, whilſt in the infancy FW 
of rhat-City they lived under Kings; but they brought forth little 
- fruit. Tarquin, firnamed the Proud, being a Grecian by extra&tion, 
had perhaps obſerved that the Virtue of that Nation had rendred 
them averſe to-the Divine Government,he deſfir*d to ſet up ; and ha- 
ving by his 'well-natur'd T'a{4 poiſon'd his own Brother her Husband, 
and his own Wife her Siſter, married her, killed her Father, and 
{pared none that he thought able to oppoſe his defigns, to finiſh the 
work, he butcher'd the Senat, with ſuch as ſeemed moſt eminent a- 
mong the People, and like a molt pious Father endeavour'd to render 
the City deſolate : during that time they who would not be made 
inftraments. ot thoſe Villanies were obliged for their own ſafety to 
conceal their Vertues; but he being removed, they ſhined in their 
Glory, Whilſt he reign'd, Brutus, Valerius, Horatins, Herminias, 
Larcius, and Coriolanus, lay hid and unregarded ; but when t 
came to fight for themſelves, and to imploy their Valour for the good 
of rheir Country, rhey gave ſuch teſtimonies of Bravery, as have 
bin admired by all ſucceeding ages, and ſertled ſuch a Diſcipline, as 
produced orhers like to them, or more excellent than they, as long as 
their Liberty laſted, In two hundred and ſixty years that they re- 
mained ander the Government of Kings, tho all of them, the lat 
only excepred, were choſen by the Senat and People, and did as much 
to advance the publick Service as could reaſonably be expected from 
them, their Domunon hardly extended. ſo far as from London to 
Homwnſlow : But in little more than three hundred years after they re- 
covered rthew Liberty, they had ſubdued all-the warlike Nations of 
Italy, deftroy*'d vaſt Armies of the Gawls, Cimbri, and Germans, 0- 
verthrown the formidable power of 'Carthage, conquer*d the Cifal- 
pine and T ranfſalpine Gauls, with all the Nations of Spain, notwith- 
ſtanding the fterocity of the one,. and the more conſtant valour of the 
other, and the prodigious multitudes of both : They had brought 
all Greece into ſubzettion, and by the conqueſt of Macexon the Spoils 
of the World to adorn their City ; and found fo little difficuley mn 
all the Wars that happened berween them and rhe greateſt Kings 
after the Death of Alexander of Epirus and Pirrhas, that the defeats 
of Siphax, Perſeus, Antithus, Pruſias, Tigranes, Ptolomy, and ma- 
ny others, did hardly deſerve to be numbred amongſt their Victories. 

It were Tidiculous to mpute'this to chance, or-to-think that For- 
tune, which of all things is the moſt variable, could for ſo many 
ages continue the ſame courſe, unleſs ſapported by Virtue ; or to ſup- 
poſe that 'all' theſe Monarchies which are ſo much exrolPd, could 
have bin gaeftroyed by that Commonwealth, if it had wanted 
Strength, Stability, Virtue, 'or good Order. The: ſecret Counſels 
of God are impenetrable.; but. the ways by which he accomplifhes 
his deſigns are often evident: When he intends to exalt a People, he 
fills both them and their Leaders with the Vartues ſutable ro the ac- 
compliſhment of his end ; and rakes away all Wiſdom and Virtue 
from thoſe he reſolves-ro deſtroy, The Pride of the Baby/ontanr and 
Aſſyriaas telt through the baſeneſs of Sirdanapali';, and the great 
City was taken while Beſhazzar lay $ramk among his _— 
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The Empire was tranſported to the Perſians and Grecians by the va« 
lor of Cyrus, Alexander, and the brave Armies that follow*d them. Hiſ- 
tories furniſh us with innumerable examples of this kind : But I think 
none can be found of a cowardly, weak, effeminate, tooliſh, ill diſcis 
plin'd People, that have ever ſubdued ſuch as were eminentin Strength, 
Wiſdom, Valor, and good, Diſcipline; or that theſe __ 
have bin found or ſubſiſted any where, unleſs they were cultivated 
and nouriſh'd by a well order*d Government. It this therefore was 
found among the Romans, and not in the Kingdoms they overthrew, 
they had the order and ſtability which the Monarchies had not; 
and the Strepgth and Virtue by which they obtained ſuch ſucceſs was 
the pradu&t of them. Bur if this Virtue and the glorious effets of it 
did Goda with Liberty, it did alſo expire with the ſame. The beſt 
men that had not fallenin Battle were gleaned up by the Proſcriptiqns, 
or circumvented for the moſt part by faiſe and frivolous Accuſations, 
Mankind is inclin'd to Vice, and the way to 'Vertue is ſo hard, that it 
wants encouragement ; but when all Honours, Advantages and Pre. 
ferments are given to Vice, and deſpiſed Vertue finds no other re» 
ward than Hatred, Perſecution, and Death, there are few who will 
follow it. Tacitas well deſcribes the State of the Empire, when the 
Power was abſolutely fallen into the hands of one ; Italis nowvis clads- 
bus, wel poſt longam ; ma ſeriem repetitis, afflicka ; Urbs incendiis 
vaſt ata, 09. antiquiſſimis delubris, ipſo Capitolio Civium manibus 
encenſo; pollute ceremonia , magna adulteria, plenum exilits mare ; 
infetti cedibas ſcopuli , atrocius ts urbe ſevitum; Nobilitas, opes, 0- 
miſſi vel geſti honores pro crimine, & ob virtates certiſſmun exitium, 
His following words ſhew, that the rewards of theſe abaminations 
were not leſs odious than the things themſelves : The higheſt Dig- 
nities were beſtowed upon the Delatores, who were a kind of 
Rogues like to our Iriſh Witneſſes, or thoſe that by a new coind 
word we call Trepanners. This is not a Pifture drawn by a vul- 
gar hand, but by one of the beſt Painters in the world ; and being 
a Model that ſo much pleaſes our Author, 'tis good to ſee what it pro- 
duced. The firſt fruit was ſuch an entire degeneracy from all good,that 
Rome may be juſtly ſaid never to have produced a brave Man lince the 
firſt age of her Slavery. Germaniees and Corbalo were born expirante 
Libertate ; and the recompence they received-did ſo little encourage 
others to follow their example, that none have bin found in any degree 
like to them ; and thoſe of the moſt noble Families applied themſelves 
to ſleep, lazineſs, and luxury, that they might not be ſuſpetted to be 
better than their Maſters, Thraſeas, Soranus, and Helvidias were 
worthy men,who reſolved to perſiſt in their Integrity ,tho they ſhould 
die for it ; but that was the anly thing that made them eminent ; 
for they were of unknown Families, not Romans by birth, nor ever 
employ*d in War : And thoſe Emperors who did arrive to any degree 
of Vertue, were Spaniards, Gauls, Africans, Thracians, and ot all 
Nations, except Romans, The Patrician and Plebeian Families, 
which for many ages had fill'd the World with great Commanders, 
and ſuch as excelled in all Vertues, being thus extinguiſhed or cor. 
_ the comman People fell into the loweſt degree of baſeneſs ; 
Plebs ſordida Cirgo & Theatris ſueta, That People which in mag. 

nanimity 
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nanimity ſurpaſſed all that have bin known in the World 3 who ne- SzcT. 12- 
ver found any Enterprize above their Spirit to undertake, and Power "LW NS 
to accompliſh, with their Li loſt all their Vigour and Vertue. 

They who by their Votes had diſpoſed of Kingdoms and Provinces, 

fell to deſire nothing but to live and ſee Plays. 


Daas tantum res anxius optat, Juven. St. 


Panem & Circenſes. 


Whether their Emperors were good or bad, they uſually re- 
joic'd at their Death, in hopes of getting a little Mony or Victuals 
from the Succeſſor. Tho the Empire was by this means grown weak 
and bloodleſs, yet it could not fall ona ſudden : So vaſt a Body could 
not die in a moment: All the neighbouring Nations'had bin ſo much 
broken by their Power, that none was able to take advantage of their 
Weakneſs ; and life was preſerved by the ſtrength of hungry Barba- 
rians, allured by the greatneſs of the Pay they received to defend 
thoſe, who had no power left to defend themſelves. This precari- 
ous andaccidental help could not be durable. They who for a while 
had bin contented with their Wages, ſoon began to think it fit for 
them rather to fight for themſelves, than for their weak Maſters ; 
and thereupon fell to ſet up Emperors depending on themſelves, or 
to ſeize upon the naked Provinces, where they tound no other diffi- 
culty than to.contend with other Strangers, who might have the like 
deſign upon the fame. Thus did the Armies of the Eaſt and Weſt 
ſet up Emperors at their pleaſure ; and tho the Goths, Vandals, Hun, 
Saeves, Alans, and others had cruel Wars _— themſelves, yer 
they feared and ſuffered little or nothing from the Romans. This 
ſtate of things was ſo ſoon obſerved, that in the beginning of Tiberi- 
as his reign. they who endeavoured to excite the Gaz/ls to take Arms, 
uſed no other arguments than ſuch as were drawn from the extreme 
weakneſs of the Romans, Quam inops Italia, Plebs arbans imbellis, C. Tacic. An. 
nihil in exercitibas validum preter externum. Tt was evident that after ** 
the Battles of Phipps and Actium, the ſtrength of the Roman Armies 
conſiſted of Strangers ; and even the ViQtories that wenr under their 
name were gained by thoſe Nations which in the time of their Liber- 
ty they had ſubdued. They had nothing left but Riches gather'd 
out of their vaſt Dominions ; and they learnt by their ruin, that an 
Empire acquir'd by Virtue could not long. be fuppogted by Mony. 
They who by their Valour had arrived at ſuch a height of Glory, 
Power, Greatneſs, and Happineſs as was never equalled, and who in 
all appearance had nothing to fear from any foreign Power, could ne- 
ver have fallen, unleſs their Virtue and Diſcipline had decay*d,and the 
corruption of their Manners had excited them to turn their victorious 
Swords into their own bowels. Whilſt they were in that flouriſhin 
condition, they thought they had nothing more to deſire than conti- 
nuance : bur it our Author's judgment is to be followed, there was 
nothing of good 1m it, except the ſhortneſs of its continuance ; they were 
beholder ro thoſe who wrought the Change, they were the better 
for the Battles of Pharſalia, Philippi, Munda, and Atiaum ; the de- 
ſtruction of two thirds of the = with the ſlaughter of all the 
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Cn ap. H. moſt eminent ten among. them whs for their advantage: The Pro- 
SF WY ſcriptions. were wholſom Remedies : T acarus did nor uaderfiand te 
ion of his own Country, when he ſceras to be a(Lamed 60 writ 
Annal. 1. 4. the Hiſtory of it,Nobis in arito & inglorias labor ; when inſteid of fach 
glorious things as had bjn atchiey*d by the Romans, whilit either rhe 
Senate, or the Common People prevailed, he had nothing left to re- 
late, but ſzvs juſſa, continues accaſationes, fallaces amicitias, perni- 
ciem innocentium : They enjoy*d nothing that was good from the ex- 
pulſion of the Tarquzns to the reeſtabliſhment of Divine abſolute 
Monarchy in the Perſons of thoſe pious Fathers of the People, Tibe- 
rius, Caligula, Claudius, Nero, Gaiba, Otho, Vitellias, &c. There was 
no vertue in the Junii, Horatii, Cornelit, Quimii, Decii, Manlis ; bur 
the gencrous 2nd tender-hearted. Princes before-mentioned were per- 
&& examples of it; Whilſt annual Magiſtrates governed,theve-was no 
ſtability ; Sejayus Macro and Tigelines introduced good: order : Ver- 
rue was hot eſteemed by the antient Senate am} People ; Meſſavina, 
Tippita, Poppee, Narciſſns, Palles, Viznius, and Laco knew how 
to put a juſb value upon it: The irregularities of popular Afſemblies, 
37 want of Prudence in the Senate, was repaired by the remperate 
proceedings of the German, Pannonian and Eaſter Armies, or the 
modeſt difcrerion of the Pretorian Bands: The City was delivered 
by them-from the. burden of. governing the World, and for its own 
good frequently plunder'd, fired ; and at laſt, with the reſt of de- 
folated 1:a4y, and the nebleſt Provinces of 'Eerope, Afia, and Africe, 
brought under the yoak of the. moſt barbarous: and cruel Nations.. 
y the ſame light we may ſee that thoſe who endeavour*d ts perpetu- 
ate the miſery of Liberty tg Rome, or loſt their lives in rhe defence of 
it,” were the worſt, or the moſt fookſh of men, and that they were 
the beſt who did overthrow it. . This reQifiesall our errors; and it 
the higheſt Praiſes are due to-him-thar did-the work, the next ate well 
deſerved by thoſe who periſhed in atrempringit : and if 'the Sons of 
- Brutus, with their Companions the Ytelizi and Aquilii;, Claudius Ap- 
Pius the Decemvir ; theſe that would have betrayed the Ciry to Por- 
ſexna.; Sparins Melius, Spar. Caſſius, Menlius Capitolinus, Saturninas, 
Catilize, Cethegus, Lewtulus, had bin as fortunate as Falius Ceſar, 
they. might as well have deferved an Apotheoſirs, But ifalſthis be falfe, 
abſurd, beſtial; and abominable, the principles that necefſarily lead 
tis to ſuch concluſionsare fo: alſo; which is enough to ſhew, tliat the 
Strength, Vertue, Glory, Wealth, Power, and Happineſs of Rome 
proceeding from Liberty, didriſe, grow, and periſh with ic. 
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SE CT. XML 


There is no diſorder or prejudice in changing the* name or number 
of Maziftrates, whilſt the root and principk of their Power 


continues intire. 


N the next place our Author would perſwade us that the Roways 
| were inconftane, berauſe of their changes from'-annua} Conſuls 
to Military Tribunes, Decemviri, and Ditator's ;. and gives the. name 
of Sedition to the complaints made againſt Uſury, of the conteſts can- 
= — or Magaftracy : but Taffirm, 

1. That nochange my as tothe name, number, or form, 
dotts teftify irregularity, or bring; any manner of prejudice, as long as 
is done by thofe whohavea righeof doing it, and he or they whoare 
created continue within the power of the Law to accompliſh the end 
of their inſtitution; many forms being in themſelves equally good, 
and may be uſed as well one as another, according to times and other 
circumſtances. | | 

2. In the ſecond place, *tis a rare thing for a City at the fir 
eo be rightly conſtitured.; Men. can hardly at onee foreſee: al thag 
may happer- ia many apes, and ehe changes that: accompany thera 
oughr to he provided for. Rome in 1ts foundation was ſubject tg 
theſe defefts, and the inconveniences arifing, from-them, were by de- 
grees: diſcover'd and remedid. They did not think- of regulating 
Ufury, till they ſaw the miſchiefs proceeding fromthe cruelty of U- 
ſurers; or ſetting limits ro'the proportion of Land rhat-one man might 
emoy, tilt the avarice of a few had fo far fuceceded, that their 
Riches were grown formidable, and many by the poyerty to which 


they were reduced became uſeleſs rothe City. It was not time to | 


make.a Law that the Flebeians might marry with-the Patricians,, till 
the diſtintion had raited tlie Patricians to fuch Pride, as to! look 
upon themſelves to have! ſomerhing.of divine, and the others to be 
—_—_ or! prophane; and brought. the City ito danger. by that 
divifion-; nor'to make the Plebcianscapable' of: being elected- ro the 
chief Mfagiſtracies,.- till cliey: had: men' able to- perform the duties: of 
them. Bur: theſe things being. obſerved, remedies were ſealonably 
applied without any bloodſhed: or: miſchief, tho- no& without noe 
and wrangling. | | 
| 7. AlF human Conſtitutions are- ſubject to corruption, and 
mult periſh; uateſs they. are: timely renewed, and- reduced, to 
their firtÞ principles : "Ehis was: chiefly: done-by means of rhofe 
Tumults which. our Anthor ignorantly blames:: The whole: Peo- 
ple by. whom the Magittracy had binat firſt created, execuredtheir 
power in thoſethings which comprehend-Soveraignty/ is the- highelt 
degree, andbroughvevery:one toacknowledg 1t; There was-nathing 
char they-conkd:nor-do, who firſt! conferr*d the-ſupsdme-honours-ugen 
the: Patricians, and: thea made the: Fitheians-<quat. £o them. 8 
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CXxap. II. their Modeſty was nor leſs than their Power or Courage to defend it : 
WY and therefore when by the Law they might have made a Plebeian 


T. Liv. |. 8. 


Conſul, they did not chuſe one in forty years ; and when they did 
make uſe of their Right in advancing men of their own Order, they 
were ſo prudent, that they cannot be ſaid to-have bin miſtaken in 
their EleRions three times, whilſt their Votes. were free ; whereas, 
of all the Emperors that came in by Uſurpation, pretence of Blood 
from thoſe way had uſurped, or that were ſet up by the Souldiers, or 
afew Ele&ors, hardly three can be named who deſerved that Ho- 
nour, and moſt of them were ſuch as ſeemed to be born for plagues 
to Mankind. > Y 8 | 

4. He manifeſts his fraud or ignorance in attributing the Legiſlative 
power ſometirges to the Senate, and ſometimes to the People ; for 
the Senate never had it. The ſtile of Senates cenſuit, Populus juſſit, 
was never alter*d ; but the right of Adviſing continuing in the Senate, 
that of EnaQting ever continued in the People. | 

. An occaſjon of commending abſolute Power, in order to the e- 

tabiifhment of Hereditary Monarchy, is abſurdly-drawn from their 
Cuſtom of creating a DiQator in time of danger ; for no man was 
ever created, but ſuch as ſeemed able to bear ſogreat a burden, which 
in hereditary Governments is wholly left to chance. Tho his Power 
was great, it did ariſe from the Law ; and being confin'd to fix 
months, *twas almoſt impoſſible for any man to abule it, or to cor- 
rupt ſo many of thoſe who had enjoy'd the ſame honour, or mighr 
aſpireto it, as to bring them for his pleaſureto betray their Country : 
and as no man wasever chofen who- had not given great teſtimonies 
of his Vertues, ſo no one did ever forfeit the good opinion conceived 
of him. Vertue was then honour'd,. and thought ſo neceſſarily to 
comprehend a ſincere love and fidelity to the Commonwealth, that 
without it the moſt eminent qualities were reputed vile and odious ; 
and the memory of former Services could no way expiate the guilr 
of conſpiring againſt it, This ſeeming Severity was in truth the 
greateſt Clemency : for tho our Author has the impudence to ſay, 
that during the Romar Liberty the beſt.men thrived worſt, and the worſt 
beſt, he cannot alledg one example of any eminent Roman put ro 
death (except Marlins Capitolinus) from. the expulſion of the T ar- 
quins to the time of the Gracchi, and the Civil 'Wars not long after 
enſuing ; and of very few who were baniſhed. By theſe means 
Crimes were prevented ; and the temptations to evil being removed, 
Treachery was deſtroy'd in the root ; and ſuch as might; be natural- 
ly ambitious, were made to ſee there was'no other way to Honour 
and Power than by aQting —_ | | 

But leſt this ſhould not be ſufficient to reſtrain aſpiring men, 
what Power ſoever was-granted to any Magitſtrate, the Soveraign 
ſill remained in the People, and all without exception were ſubje 
to them. This may ſeem ſtrange to thoſe who think the DiQtators 
were abſolute, becauſe they are ſaid to have hin ſive provocatione ; 
but that is to be only underſtood in relation to other Magiſtrates, 
and not to the People, as is clearly proved in the cafe of Q. Fabigs, 
whom Papirius the Ditator would have put to death : Tribunos Plebis 
appello, ſays Fabius Maximas his Father, & provoco ad Populum, __— 
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tibi fugienti exercitus tui, fugienti Senatus judicium, Tudicem ferg ; qui SECT. 13, 
certe unus pluſquam tua dictatura poteſt polletque ; widero, ceſſuruſue ſis SV 
provocationi, cui Tullus Hoſtilias ceſſit. And tho the People did rather 
Interceed for Fabius than command his deliverance, that modeſty did 
evidently proceed from an opinion that Papirivs was in the right ; 
and tho they deſired to ſave Fabiqs, who ſeems to have bin one of the 
greateſt and beſt men that ever the City produced, they would nor 
enervate that military Diſcipline, ro which they owed, not only their 
greatneſs, but their ſubſiſtence ; moſt eſpecially when their Sove- 
raign Authority was acknowledged by all, and the Diftator himſelf 
had ſubmitted. This right{of Appealstothe People was the foundation 
of the Roman Commonwealth, laid in the days of Romwlas,ſubmitted T. Liv,l. r, 
toby Hoſtilias inthe caſf of Horatius, and never vialated,till theLaws 
- and the Liberty which they ſupportgd were overthrown by the power 
of the Sword. This is confirmed by the ſpeech of Mereflys the Tri- 
bune, who in the time of the ſecond Carthaginian War, cauſfleſly 
diſliking the Proceedings of £2. Fabius Maximus then DiCtator, in a 
publick Aſſembly of * People ſaid, Qzyod fs antiquus animus Plebi T. Liv, 1, 22, 
Romane eſſet, ſe audatter laturum de abrogangse Q. Fabii Imperio; num 
modicam rogationem promulgaturum, de £quando Magiftri Equitum & 
Di#atoris jure : which was done, and that AFtion, which had no 
ren, ſhews that the People needed none, and that their Power 

ing eminently above that of all Magiſtrates was obliged to no o- 
ther rule than that of their own Will, TholI do therefore grant that 
a Power like to the DiQatorian, limited in time, circumſcribed by 
Law, and kept perpetually under the ſupreme Authority of the 
People, may, by vertuous and well-diſciplin'd Nations, upon ſome 
occaſions, be prudently granted tq a vertuous man, it can have no 
relation to our Author's Monarch, whoſe Power is jn himſelf, ſub- 
je to no Law, perpetually exerciſed by himſelf, and for his own ſake, 
whether he haye apy af the abilities required for the due perform- 
ance of ſo great a work, or be intirely deſtitute of them ; nothin 
being more unreaſonable than to deduce confequences frcm caſes, 
which in ſubſtance and circumſtances are altogether unlike : but to 
the contrary, theſe examples ſhewing that the Romans, even in the 
time of ſuch Magiſtrates as ſeemed to be moſt abſolute, did retain 
and exerciſe the Soveraign Power, do moſt evidently prove that the 
Goyernment was ever the ſame remaining in the People, who with- 
out prejudice might give the Adminiftration to one or more men as 
ſt pleaſed themſelves, and the ſucceſs ſhews that they did it pru- 
dently, | 


Diſcourſes concerning Government. 


— —_— 


SECT. XIV. 


No Sedition was burtful to Rome, till t'rough their Proſperity 
Jome men gained a Power above the Laws. 


TY. tttle pains is required to confute our Author, who imputes much 


|; bloodſhed to the popular Government of Rome ; for he cannot 
prove that one man was unjuſtly put to death, or ſlain in any Sedi- 
tion before Pablizs Gracchus : The Foundations of the Common- 
wealth were then fo ſhaken, that the Laws could not be executed ; 
and whatſoever did then fall our ought to be attributed to the Mo- 
narchy for which the great men began to contend, Whilſt they had 
no- other Wars than with neighbouring Nations, they had a ſtrict 
£ye upon their Commanders, and could preſerve Diſcipline among 
the Soldiers: but when by the excellence of their Valour and Con- 
dutQt the greateſt Powers of the World were ſubdued, and for the 
better carrying-on of foreign Wars, Armies were ſuffered tocontinue 
in the ſame hands longer than the Law did dire, Soldiery came ro 
be accounted a Trade, and thoſe who had the worſt deſigns againſt 
the Commonwealth, began: ro favour all manner of Licentiouſneſs 
and Rapine, that they might gain the fayour of the Legions, who by 
that means became unruly and ſeditious ; *twas hard, if not impoſſible, 
to preſerve a Civil equality, when the Spoi!s of the greateſt Kingdoms 
were brought toadorn the Houſes of private men ; and they who had 
the greateſt Cities and Nations to be their Dependents and Clients, 
were apt/ to ſcorn the power of the Law. This was a moſt dange- 


.rous Diſeaſe, like thoſe, to which human Bodies are ſubje&t when 


they. are arrived to that which a rang Ne the Athletick habit, 
proceeding from the ' higheſt perfettion of Health, AQivity and 
Strength, that the beſt Conſtitution by Diet and Exerciſe can attain, 
hobevet falls.into them ſhews that he had attain'd that perfeQtion ; 


. and he who blames that which brings a State into the . like condition, 
condemns that which. is moſt perfeA among men, Whilft the Romans 
,werein the way, to this,; no Seditioa did them any hurt :, they were 


Lucan. 1.1. ; 


compoſed without Blood ; and thoſe that ſeemed to be the moſt dan- 
gerous, produced the beſt Laws, But when they were arrived to 
that condition, no Order could do them good ; the fatal period Tet to 
human things was come, they could go no higher, 

—Summiſque negatum 

Stare diu ; 

and all that our Author blames, is not to be imputed to their 
Conſtitution, but their departing from it. All men were ever ſub- 


| jcEt to error, and it may be ſaid that the miſtaken People in the ſpace 


of about three hundred years did unjuſtly fine or baniſh five or ſix 
men ; but thoſe miſtakes were ſo frankly acknowledged, and careful. 
ly repaid by Honours beſtow?d upon the injured Perſons, as appears 


\ 
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by the Examples of Camillus, Livius Salinator, Pealas Emylius, and Ste. 14; 
ethers, that they deſerve more praiſe than if they had not failed, . _ uw au 

If for the above-mentioned time Seditions were harmleſs or profi- - 
table, they were alſo abſolutely exempted from Civil Wars, = 
of Apulia and Greece were Revolts of conquer'd Nations, and can 
no way fall under that name : But *tis moſt abſurdly applied to the ſer- , 
vile and gladiatorian Wars; for the Gladiators were Slaves alſo, and 
Civil Wars can be made only by thoſe who are Members of the Ci- 
vil Society, which Slaves are not. Thoſe that made the bellum Sociale, 
were Freemen, but not Citizens ; and the War they made could nor 
be called Civil, The Romans had three ways of dealing with con- 
quered Nations, 

1. Some were received into the body of the City, C:ivitate donats, 
as the Latins by Romulus ; the Albans by Hoſtilins ; the Privernates 
when their Ambaſſador declared, that no Peace could be durable un- 
leſs it were juſt and eaſy ; and the Senate ſaid, Se wiri & liberi vocent 
audiviſſe, taleſq; dignos eſſe ut Romani fiant ; and the like Favour 
was ſhewn to many others. ; 

2. By making Leagues with them, as Livy ſays, Popalum Roma- 
num devittos bello populos, malle ſocietate & amicitia habere conjunttos, 
quam triſti ſubjetos ſervitio : Of which fort were the Samnites, who 
not liking their condition, joined with Hannibal; and afterwards; 
under the condu&t of the brave Teleſinas, with other Nations that 
lived under the condition of Socr/, made an unproſperous attempt to . 
deliver themſelves. | 

}. Thoſe who after many Rebellions were in Provincian redattt, 
as the Capuans, when their City was taken by Appins Clandins, and 
B. Fulvias Flaccas, 1 

We often hear of Wars made by thofe of the two latter ſorts ; : 
but of none thatcan be called Civil, till the times of Marius Sylla, 
and Catiline : and as they are to be eſteemed the laſt Struglings of - 
expiring Liberty, when the Laws, by which it had ſubliſted, were 
enervated ; ſo thoſe that happened "between Ceſar and Pompey, Ott «- 
viusand Antonius, with the Proſcriptions, Triumvirate, and all the 
Miſchiefs that accompanied them, are to be imputed wholly to the 
Monarchy tor which they contended, as well as thoſe between Nero, 
Galba, Otho, Vitellias, and Veſpaſian, that hardly ever ceaſed till the 
Empire was aboliſhed ; for the name of a Commonwealth continued 
tothe end ; and I know not why Tiberius or Nero might not uſe it 
as well as Sylla or Marius. | 

Yer if our Author be reſolved to impute to popular Government 
all that paſſed before Ceſar made himſelf perpetual DiQtator, he will 
find no more than is ſeen in all places. We have known few ſmall 
States, and no great one free from Revolts of Subjes or Allies ; and 
the greateſt Empire of the Eaſt was overthrown by the rebellion of 
the Mammalukes their Slaves. If there is any difference to be obſer- 
ved between what hapned at Rome, *tis chiefly, that whilſt there was 
any ſhadow of Liberty, the Slaves, Gladiators, Subjects or Allies, 
were always beaten and ſuppreſſed ; whereas in the time of the Em- 
perors, the Revolt of a Province was ſufficient to give a new Maſter 


to the beſt part of Mankind ; and he having no more power than was 
R required 
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Cx av. II.required for a preſent Miſchief, was for the moſt part, ina ſhort 

WY w time, deſtroy'd by another. But to pleaſe our Author, I will ac- 

knowledg a ſecond defect, even that Wantonneſs to which he aſcribes 

all their Diforders; tho T muſt withal defire him to conſider from 

whetice Wantonneſs doth proceed. It the People of Tarky or 

France did rebel, I ſhould think they were driven to it by Miſery, 

Begger , or Deſpair ; and could lay Wantonneſs only to the charge 

of t E who enjoy*'d much Proſperity. Natioovs that are oppreſs'd 

4 and made miſerable, may fall into Rage, but can never grow wan- 

ton. In'the time of the Roman Emperors, the Pretorian Cohorts, 

or the Armies that had the liberty of ravaging the richeſt Provinces, 

might be proud of their Strength, or grow wanton through the a- 

bundance of their Enjoyments : The Janizaries in later Ages may, 

for the ſame reaſons, have fallen into the like exceſſes ; but ſuch as 

have loſt their Liberty are in no danger of them. . When all the No- 

biliry of Rome was deſtroyed, and thoſe who excelled ia Reputation 

or Virtue, were fallen in the Wars, or by the Proſcriptions ; when 

two thirds of the People were lain, the beit Cities and Colonies 

burnt, the Provinces exhauſted, and the ſmall Remains left in them 

ed with a moſt miſerable {lavery, they may have revolted, 

and fometimes did, as the Britans, Batavians, and others mentioned 

in the Roman Hiſtory : But they were driven to thoſe Revolts by Fu- 

ry and Neceſſity, ariſing from the Miferies and Indignities they ſuf- 

 fer*d under an infupportable Tyranny ; and Wantonneſs had no part 

in them. The People of Rome, when they were a little freed trom 

the Terror of the Souldiers, did ſometimes for the ſame reaſons con- 

ſpire againſt the Emperors ; and when they could do no more, ex- 

Felſed their hatred by breaking their Statues: Bur after the Battels of 

Pharſatia, Philippi, and the Proſcriptions, they never committed any 

folly h Wantonnefs. In the like manner Naples and Sicily have 

revolted within theſe few years; and ſome who are well acquainred 

with the State of thoſe Kingdoms, think them ready again to do the 

hke ; bur if it ſhould ſo happen, no man of underſtanding would 

tmpute it to Wantonnefs,  '{ he Preſſures under which they groan, 

have cured them of all ſuch Difeaſes ; and the Romans fince the loſs 

of their Liberty could never fall into them. They may have grown 

R wanton when their Authority was reverenced, their Virtue admired, 

their Power wrefiſtible, and the Riches of the World were flowing 

in - them, as it were, to corrupt their Manners, by inticing them 

to pleaſure : But when all that was loſt, and they found their Perſons 

expos'd to all manner of violence from the baſeſt of men ; their 

Riches cxhauſted by Tributes and Rapine, whilſt the Treaſures of 

the Empire were not fufficient to ſupply the Luxury of their Maſters ; 

the Mi they fuffer'd, and theſhame of ſuffering it, with the con- 

temptible weakneſs to which they were reduc*d, did too ſtrongly ad.- 

monifh them, that the Vices of Wantonneſs belonged only to thoſe 
whoenjoy*d a Condition far different from theirs ; and the memo 

of what they had loſt, ſharpned the ſenſe of what they fele, This 

is the ftate of things which pleaſes our Author ; and, by praiſing that 

Government, which depriv*d thoſe who were under it of all that is 

moſt defirabe in the world; and introduc'd all that ought to be de. 


of teſted, 
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teſted, he ſufficiently ſhews, that he delights only in that which is SzcT.'15. 
moſt abominable, and would introduce his admir*d Abſolute Monar- CLLW Nu 
chy, only as an Inſtrument of bringing Vice, Miſery, Devaſtation 
and Infamy upon Mankind. 


SECT. XV. 


The Empire of Rome perpetually decay'd when it fell 
| into the hands of one Man. 


as Truth, denies that Rowe became Miſtreſs of the World under 

e Popular Government : 1: i not ſo, ſays he, for Rome began her 
Empire under Kjngs, and did perfett it under Emperors : It did only 
increaſe under that popularity : Fer greateſt exaltation was under T ra- 
jan, and longeſt Peace under Auguſtus, For the illuſtration of which, 

I deſire theſe few things may be conſider'd. 

1. That the firſt Monarchy of Rowe was not abſolute : The Kings 
were made by the People without regard to any Man's Title, or 
other reaſon than the common Good, chuſing him that ſeemed moſt 
likely to procure it ; ſetting up at the ſame time a Senate conſiſti 
of a hundred of the moſt eminent Men among them ; and, after the 
reception of the Sabizs into the City, adding as many more to them, 
and committing the principal part of the Government to their care, 
retaining the power of making thoſe Laws to which the Kings who 
reigned by their Command were ſubject, and reſerving to themſelves 
the Judgment of all great Matters upon appeal. If any of their 
Kings deſerved to be called a Monarch, according to Filmer's Defini- 
tion, it was the laſt Tarquzin ; tor he alone of all their Kings reigned T. Liv. 1. 2. 
not juſſu Popali, but came in by Treachery and Murder, If he had 
continued, he had cured the People of all Vices proceeding from 
Wantonneſs ; but his fartheſt Conqueſt was of the ſmall Town of 
Gabii ten miles diflant from Rowe, which he effeAted by the fraud 
of his deteſtable Son ; and that being then the utmoſt limit of the 
Roman Empire, muſt deſerve to be called the World, or the Empire 
of it was not gained by their Kings. 

2. The Extent of Conqueſts is not the only, nor the chief thing 
that ought to be conſider*d in them ; regard is to be had to the Means 
whereby they are made, and the Yalour or Force that was employ*d 
by the Enemy, In theſe reſpeAs not only the overthrow of Car- 
thage, and the-Conqueſts of Spaiz, but the ViAtories gained againſt 
the Sabins, Latins, Taſcans, Samnites, and other valiant Nations of 
Italy, who moſt obſtinately defended their Liberty, when the 
Romans had no Forces but their own, ſhew more Virtue, and de- 
ſerve incomparably more Praiſe, than the Defeats of any Nations 
whatſoever, when they were increaſed in Number, Riches, R 
tation and Power, and had many other warlike People in 
in their Diſcipline, and fighting under their Enſigns. But I deny 
that the Romans did ever make =_ confiderable acquiſition after = 

2 ofs 


I purſuance of his Deſign our Author, with as much Judgment bY 
t 
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of.their Liberty. They, had- already ſubdued all Italy, Greece, 
Cue. I ABS" the Iſlas of 4 js Gar Sea, Thracia, Wyrium, 
 Afia the Leſs, Pontus, Armexiny, Syria, Egypt, Africa, Gaul and 
Spain. The Forces of Germany were brokeni; ; Bridg: laid over the 
Rhine, and all the Countries on this ſide ſubdued. This was all that 
was ever gained-by-the Valour of - their. own Forces, and that conld 
bring either Honour or Profit. But I know of no Conqueſt made 
after that time, unleſs the: name +of Conqueſt be given to Caligal's 
Expedition, when he ſaid he had ſubdued the Sea, in making an uſe- 
leſs Bridg from Pateoli to Baie ; or that of the other Fool, who en- 
tred Rome in triumph, for having \gathered ſhells on the Sea-ſhore. 
Trajar's Expedition into the Eaſt, was rather a Journey than a War: 
He rambled over the Provinces that Auguſtus had abandoned as not 
worth keeping, and others that had nothing to defend them, bur ill- 
armed and unwarlike Barbarians :. Upon the whole matter, he ſeems 
to have bin [ed only by Curioſity ; and the vanity of Jooking upon 
them as Conqueſts, appears in their being relinquiſh'd as {o0n as 
oained, Britain was eaſily. taken from a naked-and unskilful, tho a 
brave People ; hardly kept, and ſhamefully loſt. Bur tho the Em- 
perors had made greater Wars than the Commonwealth, vanquiſhed 
Nations of more valour and skill than their J:a/iay Neighbours, the 
Grecians or Carthaginians , {ubdued and flaughter'd thoſe that in 
Numbers and Ferocity had excceded the Cim:brs, Gauls and Teutons, 
encountred Captains more formidable than Pirrhas and Hannibal, it 
might indeed increaſe the Glory of him that ſhould have done it, 
but could add nothing of Honour or Advantage to the Roman 
Name: The Nobility was extirpated long before, the People corru 
ted and enflaved, 1raly lay deſolate, ſo as a Roman was hardly to 
found in a Roman Army, which was generally compoſed of ſuch, as 
fighting for themſelves or their Commander, never thought of any 
thing leſs than the Intereſt of Rowe: And as it is impoſſible that 
what 1s ſo negleQted and betray*d, ſhould be durable, that Empire 
which was acquired by the Valour and ConduQ of the braveſt and 
beſt diſciplin'd People of the World, decay*d and periſhed in the 
hands of thoſe Abſolute Monarchs, who ought to have preſerved 
It, 

3. Peace is deſirable by a State that is conſtituted for it, who con- 
tenting themſelves with their own Territories, have no defires of en- 
larging them : Or perhaps itmight ſimply deſerve praiſe, if Mankind 
were 10 framed, that a People intending hurt to none, could preſerve 
themſelves ; but the World being ſo far of another temper, that no 
Nation can be ſafe without Valour and Strength, thoſe Governments 
only deſerve to be commended, . which by Diſcipline and Exerciſe in- 
creaſe both, and the Reman above all, that excelled in both. Peace 
therefore may be good in its ſeaſon, and was ſo in Namz's Reign; - 
yet two or three ſuch Kings would have encouraged ſome ative 
Neighbours to put an end to that aſpiring City, before its Territory 
had extended beyond Fidene. But the Diſcipline that beſt agreed with 
the Temper an Deſigns of a Warlike People, being renew*d by his 
brave Succeſſors, the Dangers were put on their Enemies; and all of 
them, the laſt only excepted, perſiſting in the ſame way, did eamoatly 
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wel] perform their Duty. When they were remoyed, and the Af. Sect. 15 
fairs of the City depended-no longer upon the Temper or Capacity GEVWNS 
of one Man, the ends for which the City was conſtituted were vi- | 
goroully purſued, and ſuch Magiſtrates annually choſen, as would 

not long continue in a univerſal Peace, :till they had gotten ths Em- 

pire to which they aſpir'd, or were by ill Fortune brought to. ſuclt 
weaknels, asto be no longer able to make War. Both of theſe hap- 

pened in the ſo much magnified Reign of Auguſt. -He found the 

Empire ſo great, that all Additions might rationally ;be rejeftcd as 

uſeleſs or prejudicial ; and 1taty ſo. exhauſted, that Wars could only 

be carried on by the ſtrength of Strangers : Ir was time to lie itill 

when they had no power toaQ; and they might do it ſafely, whilſt 

the Reputation gained by former Victories preſerved. them from Fo- 

reign Invaſions, When Craſſus, Pompey, and Ceſar, who had torn 

the Commonwealth into three Monarchies, were kilPd, and the 

Flower of the Roman Nobility and People deftroycd with them, 

or by them : When Cato's Virtue had proy'd too weak to ſupport a 

falling State, and Brutus with Caſſias had periſhed in their a At- 

tempt to reſtore the Liberty : When the beſt part of the Senat had 

bin expoſed for a Prey to the Vulturs and Wolves of Theſſaly, and 

one hundred and thirty of thoſe who deſerved the hatred of Tyrants, 

and had eſcaped the fury of War, had bin deltroy*d by the Profcrip- 

tions : When neither Captains nor Soldiers remained in the deſolate 

City ; when the Tyrant abhorr'd and fear'd all thoſe who had ei- 

ther Reputation or Virtue, and by the moſt ſubtil Arts endeavoured 

ſo to corrupt or break the Spirits of the remaining People, that they 

might not think of their former Greatneſs, or the ways of recover- 

ing it, we ought not to wonder that they ceaſed from War, But 

ſuch a Peace is no more to be commended, than that which Men 

have in the Grave ; as in the Epitaph of the Marqueſs Triwltio ſeen 

at Milan, _— nunquam quievit, quieſcit, tace, This Peace is in eve- 

ry Wilderneſs : The Turks have eſtabliſhed it in the empty Provin- 

ces of Aſia and Greece. Where there are no men, or if thoſe men 

have no Courage, there can be no War. Our Anceſtors the Britains 
obſerved, that the Peace which in that Age the Romazs eltabliſhed 

in the Provinces, conſiſted in the moſt wretched {lavery and ſolitude : 
Miſerrimam ſervitutem pacem appellant. 'And in another place, Solz- C. Tacic 
tudinem faciunt, pacem vocant. This is the Peace the Spaniaras ſet- 

tled in their Dominions of the Weſt-Indies, by the deltruttion of 

* forty millions of Souls. The Countries were very quiet, when -. 
wild Beaſts only were left to fight in them, or a few miſerable ,,,@. 41: 
Wretches, who had neither ſtrength nor courage to reſiſt their vio- Indias. 
lence, This was the Peace the Romars enjoyed under Auguſtus : A 

few of thoſe who made themſelves ſubſervient to his Pleaſure, and 
Miniſters of the publick Calamities, were put into a flouriſhing con- 

dition ; but the reſt pined, withered, and never recovered. 1t yet 

our Author will have us to think the Liberty and People of Rome 

obliged to Auguſtus, who procured ſuch a Peace for them, he ought 

to remember, that beſides what they ſuffered ia ſettling it, they paid 

dear for it even in the future ; for Italy was thereby ſo weakned, as 


never to recover any ſtrength or virtue to defend it ſelf ; but _ 
img. 
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Cary. II. ing abſolutely upon barbarous Nations, or Armies compoſed of them, 
LV W was ravaged and torn in pieces by every Invader. 

4. That Peace is only to be valued which is accompanied with Ju- 
ſtice; and thoſe Governmenrs only deſerve praiſe, who put the 
Power into the hands of the beſt Men. This was wholly wantin 

_ during the Reigns of Azgef/us and his Succeſſors. The worſt © 
men gained the Soverainty by Alliance, Fraud or Violence, and ad- 
vanced {uchas moſt reſembled themſelves. Auguſtus was worſe in 
the beginning than in the latter end of his Reign; but his bloody and 
impure Succeſſor, grew every day more wicked as long as he lived : 
Whilſt he fat upon the Rocks at Capree with his Chaldeens, he me- 
ditated nothing but Luſt or Miſchief, and had Sejarus and Macro al- 
ways ready to execute his deteſtable Deſigns. Caligals could find 
none equal to himſelf in all manner of Villanies; bur favour*d thoſe 
moſt who were likeſt to him. 'Clandins his ſtupidity, drunkenneſs, 
and ſubje&tion to the fury of two impudent Strumpets and manu- 
miſed Slaves, proved as hurtful tro the Empire, as the ſavage fury of 
his Predeceſſor. Tho Nero was a Monſter that the world could not 
bear, yet the raging Soldiers killd Galba, /and gave the Empire to 
Otho for no other reaſon, than-that he had bin the Companion of his 
Debauches, and of all men was thought moſt to reſemble him : With 
them all Evils came in like a Flood ; and their Succeſſors finding none 
ſo bad as themſelves, but the Favourites, Whores and Slaves that 
governed them, would {uffer no Vertue to grow up; and filled the 
City with a baſe, lewd, and miſerable Rabble, that cared for nothing 
beyond Stage-plays and Bread. Such a People could not he ſediti- 
ous ; but Rome had bin deſolate, if they had not thus filled it. And 
tho this temper and condition of a People may pleaſe our Author ; 

et it was an incurable Wound to the State, and in conſequence to the 
beſt part of the World. 

When the City had bin burnt by the Gals, it was ſoon reſtored : 
The Defeats of Ticinum, Trebia, Thraſimene, and Canne were re- 
pair*d with equal or greater Victories : The War of the Allies ended 
in their overthrow : The Fury of the Gladiators was extinguiſhed 
with their Blood : The Commonwealth loſt Battels, bat was never 
conquer*d in any War ; and in the end triumphed over all that had 
contended with them. Whilſt Liberty continued, it was the Nurſe 
of Vertue; and all the Loſſes ſuffered in Foreign or Civil Wars; 
were eaſily recovered : but when Liberty was loft, Valour and Vir- 
tue was , by the roots, and the Roman Power proceeding 
from it, periſhed. 

I have not dwelt ſo long upon this point to expoſe the folly of our 
Author, but to ſhow that the abovemention'd Evilsdid proceed frorri 
a permanent cauſe, which will always produce the like eftets ; and 
Hiſtories teſtify, that it has done the ſame in all places. Carthage 
was rebuilt, after it had bin deſtroy*d by Scipio, and continued to bi 
a rich City for almoſt a thouſahd years, bur produced no ſuch men 
as Amilcar, Aſarubal and Hannibal : Cleomenes and Eaclidas were 
the laſt that deſerved to be called Spartans : Athens never had an 
eminent Man, after it felt the weight of the" Macedonian Yoak ; and 
Philopemen was the laſt of the Achaians. Tho the Commonwealths 
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of Italy in later Ages, having too much applied themſelves to the ac- Sac. rg, 
quifition of Money, and wanted that greatneſs of Spirit which had "WY 
reigned in their Anceſtors, yet they have not been wichout Valour 
nnd Virtue. That of Ps was famous for Power art Sea, till the 
Genoeſes overthrew them. Florexce had a brave Nobility, and a 
ſtout People. Arezzo, Piſtoie, Cortona, Siemnas, and other ſmall 
Towns af Taſcazy, were not without ſtrength, tho for the moſt part 
unhappily exerciſed in the Factions of Gh:belins and Guelphs, Neri 
and Biazchi, that divided all Irly; but fince the introduftion of F:l- 
wer's divine Abſolute Monarchy, all Power, Virtue, Reputation 
and Strength, is _ periſhed from among them, and no man 
dares to oppoſe the publick Miſchiefs. They uſually decide private 
Quarrels by Afafſination or Poiſon ; and in other reſpefts they enjoy 
the happineſs of that Peace which is always found within empty 
Walls and defolated Countries : And it this be according to the Laws 
of God and Nature, it cannot be denied, that Weakneſs, Baſeneſs, 
Cowardice, Deſtruftion and Deſolation are ſo likewiſe, Theſe are 
the Bleflings our well-natur'd Author would confer upon us ; but if 
they were to be eſteemed fo, I cannot tell why thoſe that felt them, > 
complained ſo much of them. Tacitzs reciting what paſſed in his 
time, and ſomewhat before ( for want of a Chriſtian Spirit) jn the 
bitterneſs of his Soul ſays, Nec unquam atrocioribus Populi Romani C.Tacit.l. t. 
cladibus, magiſq; jufts indiciis probatum eſt, non eſſe care Deis ſecari- 
tatem noſtram, eſſe ultionem. Some thought that no Puniſhments 
could be juftly deſerved by a People that had ſo much favour'd Vir- 
tue ; others, that even the Gods they ador'd, envied their Felicity 
and Glory ; bur all confe(s'd they were fallen from the higheſt pitch 
of human Happineſs into the loweſt degree of Infamy and Miſery : 
And our Author being the firſt thac ever found they had gained & 
the change, weare to attribute the diſcovery of ſo great a Secret to 
the exce of his Wiſdom. If, ſuſpending my Judgment jn this 
point, nill it be proved by better Authority than his word, I in the 
mean time follow the opinion of thoſe who think Slavery doth natu- 
rally produce meanneſs of Spirit, witi1 its worſt effe, flattery, which 
Tacites calls fadum ſervitutis crimen ;, T muſt believe, that the im- 
pudence of carrying it to ſuch a height, as to commend nothing jn 
the moſt glorious Liberty, that made the moſt virtuous People in 
the world, but rhe ſhortneſs of its contuzuance, and to prefer the 
Tyranny of the baſeſt of Men, or worſt of Monſters, is peculiar to 
Filmer ; and that their wickedneſs, which had never bin equalled, is 
ſurpaſſed by him, who recommends as the Ordinance of God, the 
Principles that certainly produce them, 

Bat, ſays our Author, ho Rome was for a while miraculogfly up- 
veld in Glory by a greater prudence than its own, yet in « ſhort time, after 
manifold Alterations, fbe was rained by her own hand, But *tis abſurd 
to ſay, that the overthrow of a Government, which had nothing of 

in it, can be a ruin; or that the Glory in which it continued, 

ad nothingof good.in it ; and moſt -of all, that it could be ruin'd 
by no hands bur its own, it that Glory had notbm gained, and im- 
mediately or inftrumentally ſupported by fach virtue and ftrengrh as 
is warthuly co. be preferr*d before all other ternporal Happineſs, __ 
os 
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Crap. II, dos ever produce it. This ſhews that Liars ought to have good nie- 
WY mories, But paſſing over ſuch fooliſh Contradi&ions, I defire to 
| know, how that prudence, greater than its own. ( which till I am bet- 
ter inform*d,” T muſt think to be inſeparably united to Juſtice and 
Goodneſs) came miraculouſly to ſupport a Government, which was 
not only evil in it ſelf, as contrary to the Laws of God and Nature ; 
but ſo perpetually bent againſt that Monarchy, which he fays is ac- 
cording to them, as to hate all Monarchs, deſpiſe all that would live 
under them, deſtroy as many of them as came within their reach ; 
and make a Law by which any man was authoriſed to kill him, who 
ſhould endeavour to ſet up this Divine Power among them. More. 
over, no human Prudence preſerved the Roman Glory but their own: 
the others dire&aly ſet themſelves to oppoſe it, and the moſt eminent 
fell under it. We know of no Prudence ſurpaſſing the human, un- 
leſs it be the Divine : But the Divine Prudence did never miraculouſ] 
exert it ſelf, except to bear witneſs to the Truth, and tO give Autho- 
rity to thoſe that announced it. If therefore the glory of this Popu- 
lar Government was miraculouſly ſupported by a more than human 
Prudence, it was good in it ſelf; the Miracles done 1n favour of it did 
teſtify it, and all that our Author ſays againſt it is falſe and abomina- 
ble. | | 

If I lay aſide the word Miraculous, as put in by chance, *twill be 
hard to know how God ( who in the uſual courſe of his Providence 
guides all things by ſuch a gentle and undiſcerned Power, that they 

/ {cem to go on of themſelves) ſhould give ſuch virtue to this popu- 
lar Government, and the Magiſtrates bred up under it, that the great. 
eſt Monarchs of the Earth were as duſt before them, unleſs there 
had bin an excellency in their Djſcipline, far ſurpaſſing that of their 
Enemies ; or how that can be called ill in its Principle, and faid to 
comprehend no good, which God did fo rey ſupport, and no 
man was ever able to reſiſt, This cannot be better anſwer'd than by 
our Author's Citation, Suis & ip/a Roma viribus ruit ; That City 
which had overthrown the greateſt Powers of the World muſt, in 
all appearance, have laſted for ever, if their Virtue and Diſcipline 
had not decay*d, or their Forces bin turned againſt themſelves, If 
our Author therefore ſay true, the greateſt good that ever befel the 
Romans, was the decay of their Virtue and Diſcipline; and the turn- 
ing of their own Arms againſt themſelves, was not their Ruin but 
their Preſervation. 

When they- had brought the warlike Nations of Italy into ſub. 
jeQtion, or aſſociation ; often repreſſed the fury of the Gals, Cimbri 
and Teatons; overthrown the Wealth, Power and Wit of Carthage 
ſupported by the Skill, Induſtry, and Valour of Hannibal and his 
brave Relations ; almoſt extirpated the valiant Spaniards, who would 

| noother way be ſubdued ; defeated Philip, Perſeus, Antiochus, Gen» 
tius, Syphax and Jagurtha; ſtruck an aw into Prolomy ; avoided the 
{nares and poiſons ot Mzthridates ; followed him in his Flights, re- 
veng'd his Treacheries, and carried their victorious Arms beyond his 
conquer'd Kingdoms to the Banks of Tygris : When neither the Re. 
volt of their I:alian Aſſociates, nor the Rebellion of their Slaves led by 
Spartacus (who in $kill ſeems to have bin equal to Hannibal, and 
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above him in Courage) could put a ſtop to their Victories : When Seer; x5, 
Greece had been reduced to yield to a Virtue rather than a Power '\@ YL 
greater than their own, we may well ſay that Government was ſup- 
ported by a more than human prudence, which led them through Vir- 
rue toa height of Glory, Power and Happineſs, that till that day had 
bin. unknown to the World, and could never have. bin ruined, if-by 
the decay of that Virtue they had not turned their victorious Arms 
againſt themſelves. That City was a Giant that could die by no 0+ 
ther hand than his own ; like Hercules poiſon'd and driven into mad- 
neſs, after he had deſtroy'd Thieves, Monſters and Tyrants, -and 
found nothing on the Earth able torefilt him. The wiſeſt of men in 
antient times, looking upon this as a point of more than human Per. 
feftion, thought or feigned to think, that he was deſcended from 
the Gods, and at his death received into their number, tho perhaps 
Filmer would prefer a weak, baſe and etteminate Slave before him, 
The matter will not be much different, it we adhere to the fore. 
mention'd fimilitude of the Arhletick Habit ; for the danger proceeds 
only from the perfe&tion of it, and he who diſlikes it, muſt com- 
mend thar Weakneſs and Vice which may periſh, but can never be 
changed into any thing worſe than it ſelf, as thoſe that lie upon the 
ground can never fall. However this Fall of the Romans, which 
our Author, ſpeaking truth againſt his will, calls their Ruin, was in- 
to that which he recommends as the Ordinance of God : Which is as 
much as to ſay, that they were ruin'd when they fell from their own 
unnatural Inventions to tollow the Law of God and of Nature ; that 
Luxury alſo through which they fell, was the product of their Fe- 
licity ; and that the Nations that had bin ſubdued by them, had no 
other way of avenging their Defeats, than by alluring their Maſters 
to their own Vices : This was the Root of their Civil Wars. When 
that proud City found no more reſiſtance, it grew wanton. h 


Sevior armis 
Laxuria incubuit, vittumq; ulciſcitur orbem. Toucan. 


Honeſt Poverty became uneaſy, when Honours were given to ill- 

gotten Riches. This was ſo Monarchical, that a People infe&ed 

with ſuch a Cuſtom muſt needs fall by it. They who by Vice had 

exhauſted their Fortunes, could repair them only by bringing their 

Country under a Government that would give impunity to Rapine 

and ſuch as had not Virtues to deſerve Advancement from the Se- 

nate and People, would always endeavour to ſet upa Man that would 

beſtow the Honours that were due to Virtue, upon thoſe who 

would be moſt abje&ly ſubſervient to his Will and Intereſts.” When 

mens minds are filled with this Fury, they ſacrifice the common 

Good to the advancement of their private Concernments. This was 

the temper 'of Catiline expreſſed by Sallaff, Luxuria princips '(gravs, Salluſt. bel. 

paupertas vix 4 privato.-toleranda ; and this put him upon that Aefpe- Carilin. 

rate extremity to ſay, -Incendiam meum ruins extinguam. Others 1n 

the ſame manner being filled with the ſame rage, he could not want 

Companions-in his moſt villanous Deſigns. ?Tis not leng ſince a Per- 

ſon of the higheſt Quality, and no leſs famous for ——— 
J Vit, 
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Wit, having obſerved the State of England, as it ſtood not many 
ago, and that to which it has bin reduc'd ſince the year ſixty, 
as is thought very much by the Advice and Example of France, faid, 
That they now were taking a moſt cruel vengeance upon us for all the 
Overthrows received from our Anceſtors, by introducing their moſt 
damnable Maxims, and teaching us the wortt of their Vices. ?Tis 
not for me to determine whether this Judgment was rightly made or 
not ; for I intend not to ſpeak of our Afairs : but all Hiſtorians a- 

recing, that the changeof the Roman Government was wrought by 
uch means as I have mentioned ; and our Author acknowledging 
that change to have bin their ruin, as in truth it was, I may juſtly 
conclude, that the overthrow of that Government could not have 
bin a ruin to them, but good for them, unleſs it had bin good ; and 
that the Power which did ruin it, and was fet up in the room of it, 
cannot have bin according to the Laws of God or Nature, for they 
confer-only that which is good, and deſtroy nothing that is ſo ; but 
muſt have bm moſt contrary to that good which was overthrown 
by it. 


ee. 
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The beſt Governments of the World have bin compoſed of 
Monarchy, Ariſtocracy, and Democracy. 


UR Author's cavils concerning I know not what vulgar Opini- 

ons that Democracies were introduc'd to curb Tyranny, de- 
ſerveno anſwer ; for our queſtion 1s, Whether one form of Govern- 
ment be preſcribed to us by God and Nature, or we are left accord- 
ing to our own underſtanding, to conſtitute ſuch as ſeem beſt to our 
ſeives. As for Democracy he may ſay what pleaſes him of it ; and 
I believe it can ſute only with the convenience of a ſmall Town; ac- 
companied with ſuch Circumſtances as are ſeldom found. Bur this 
no way obliges men to run into the other extream, in as much as the 
variety of forms between meter Democracy and Abſolute Monarchy 
is almoſt infinite : And if I ſhould undertake to fay, there never was 
a good Government in the world. that did not conſiſt of the three 
ſimple Species of Monarchy, Ariſtocracy ahd'/Democracy, I think F 
might make it good. This at the leaſt is certain, that the Govern- 
ment of the Hebrews inſtituted by God; hadla Judg, the great $az- 
hedrin, and General Aſſemhlics of the People : Sparra had two Kings, - 
a Senate of twenty eight choſen Men, and the like Aſſemblies: All 
the Dorian Cities had a chief Magiſtrate, a :Senate, and occafionat 
Aſſemblies: The Tonianr, Athens, and others, had an Archoy, the 
Areopagi ; and all Judgments concerning matters of the greateſt im- 
—_— as well as the Ele&tion of Magiſtrates, were referr*d to the 
_— Rome in the beginning had a King and a Senate, whilit the 
ion of Kings, and Judgments upon Appeals Ag" the 

eople 
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People ; afterwards Conſuls repreſenting Kings, and veſted with e- Szcr. 16+ 
qual Power, a more numerous Senate, and more frequent meetings CV 
of the People. Yenice has at this day a Duke, the Senate of the Pre- 
gadi, and the Great Aflembly of the Nobility, which is the whole 
City, the reſt of the Inhabitants being only Izcolz, not Cives ; and 
thoſe of the other Cities or Countries are their Subje&s, and do not 
participate of the Government. Gezoa is governed in like manner : 
Laca not unlike to them. Germany is at this day governed by an 
Emperor, the Princes or great Lords in their ſeveral Precin&s, the 
Cities by their own Magiſtrates, and by general Diets, in which the 
whole power of the Nation reſides, and where the Emperor, Princes, 
Nobility, and Cities have their places in perſon, or by their Deputies. 
All the Northern Nations, which upon the diflolution of the Roman 
Empire poſſeſſed the beſt Provinces that had compoſed it, were un- 
der that form which is uſually called the Gorhick Polity : They had 
King, Lords, Commons, Diets, Aſſemblies of Eſtates, Cortez, 
and Parliaments, in which the Sovereign Powers of thoſe Nations 
did reſide, and by which they were exerciſed, The like was praCti- 
ſed in Hungary, Bohemia, Sweden, Denmark, Poland ; and if things 
are changed in ſome of theſe places within few years, they muſt give 
better proofs of having gained by the change than are yet ſeen in the 
World, before I think my ſelf obliged to change my opinion. 

Some Nations not liking the nameof King, have given ſuch a pow- 
er as Kings enjoy'd in other places to one or more Magiſtrates, ei- 
ther limited to a certain time, or left to be perpetual, as beſt pleaſed 
themſelves : Others approving the name, made the Dignity purely e- 
lefive. Some have in their Elections principally regarded one Fa- 
mily as long as it laſted : Others confider'd nothing bur the fitneſs of 
the Perſon, and reſerved to themſelves a liberty of taking where 
they pleaſed. Some have permitted the Crown to be hereditary as 
to its ordinary courſe ; but reſtrained the Power, and inſtituted Of- 
ficers to inſpe& the Proceedings of Kings, and to take care that 
the Laws were not violated : Ot this fort were the Ephori of Sparts, 
the Mares du Palais, and afterwards the Conſtable of France; the 
Juſticia in Arragon ; Rijckshofmeiſter in Denmark ; the High Steward 
in Ezeland ; and in all places ſuch Aſſemblies as are before-mentioned 
under ſeveral names; who had the Power of the whole Nation. Some 
have continued long, and it may be always in the ſame form ; others 
have changed it : Some being 1ncenſed againſt their Kings, as the 
Romans exaſperated by the Villanies of Tarquin, and the Tuſcars 
by the Cruelties of Mezentins, aboliſhed the name of King : Others, 
as Athens, Sicion, Argos, Corinth, Thebes, and the Latins, did not 
ſtay for ſuch extremities ; but ſet up other Governments when they 
thought it beſt for themſelves, and by this condudt prevented the 
evils that uſually fall upon Nations, when their Kings degenerate 
into Tyrants, and a Nation is brought to enter into a War by which 
all may be loſt, and nothing can be gained which was not their own 
before. The Romans took not this ſalutary Courſe ; the miſchief 
was grown up before =_ perceived, or ſet themſelves againſt it ; 
and when the effeAts of Pride, Avarice, Cruelty -and Luſt were 
grown to ſuch a height, that = could no longer be endured, th A 

2 cou 
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Cuap.1I could not free themſelves without a War : and whereas upon other 
4 YA occaſions their V ifories had brought them increaſe of Strength, 'Ter- 
ritory, and Glory; the only reward of their Virtue in this was, 
to be delivered from a Plague they had unadviſedly ſuffered to grow 
up among them. I confeſs this was'moſt of all to be eſteemed ; for 
if they had bin overthrown, their condition under T'arquiz would 
have bin more intolerable than if they had fallen under the power of 
Pirrhus or Hannibal ; and all their following Proſperity was the fruit 
of their recover'd Liberty : But it had bin much better to have re- 
formed the State after the death of one of their good Kings, than to 
be brought to fight for their Lives againſt that abominable Tyrant. 
Our Author in purſuance of his averfion to all that is good, diſap» 
proves this ; and wanting reaſons to juſtify his diſlike, according to 

the cuſtom of Impoſtors and Cheats, hath recourſe to the ugly te 
of a back-door, Sedition and Fattion : as if it were not as jult foff a 
People to lay afide their Kings when they receive nothing but evil, 
and can rationally hope for no benefit by them, as for others to ſer 
them up in expeCtation of good from them, But if the truth be exa- 
min'd, nothing will be found more orderly than the changes of Go- 
- vernment, or of the Perſons and Races of thoſe that governed, which 
have bin made by many Nations. When Pharamond's Grandſon 
ſeemed not to deſerve the Crown he had worn, the French gave it to 
Merovers, who more reſembled him in Virtue: In proceſs of time 
when this Race alſo degenerated, they were rejetted, and Pepin ad- 
vanced to the Throne ; and the moſt remote in blood of his Deſcend- 
ents having often bin preferred betore the neareſt, and Baſtards be- 
fore the legitimate Iflue, they were at laſt all laid aſide ; and the 
Crown remains to this day in the Family of Hugh Caper, on whom 
it was beſtow*'d upon the rejeQtion of Charles of Lorrain. In like 
manner the Caſtilians took Don Sancho firnamed the Brave, ſecond 
Son to Alphonſo the Wiſe, before Alphonſo el Deſheredado, Son of the 
elder Brother Ferdinand. "The States of Arragon preferred Martin,Bro- 
ther to Joh the firſt, before Mary his Daughter married to the Count 
de Foix, tho Females were not excluded from the Succeſſion ; and 
the Houſe of A«ſtria now enjoys that Crown from Joan Daughter to 
Ferdinand, In that and many other Kingdoms, Baſtards have bia 
advanced before their legitimate Brothers. Henry Count of Traſts- 
ara, Baſtard to Alphonſo the 11 King of Caſtile, received the Crown 
asa reward of the good Service he had done to his Country againſt 
his Brother Peter the Cruel, without any regard had to the Houle of 
LaCerda deſcended from Alphonſo el Deſberedado, which to this day 
never enjoy*d any greater honour than that of Duke de Medina Cels, 
Not long after the Portwgaeſe conceiving a diſlike of their King Fer- 
4inand, and his Daughter married to John King of Caftile, rejeted 
her and her Uncle by the Father's ſide, and gave the Crown to John 
a Knight of Ca/atrava, and Baſtard to an Uncle of Ferdinand their 
King. About the beginning of this age the Swedes depoſed their King 
Sigiſmund for being a Papiſt, and made Charles his Uncle King, Di- 
vers Examples of the like nature in Eng/and have bin already mentio- 

ned. Al! theſe tranſportations of Crowns were As pertormed 
Aſſemblies of the three Eftates in the. ſeveral Kingdoms, and theſe 
Crowns 
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Crowns are to this day enjoy'd under Titles derived from ſuch as were Stcr. 16. 
thus brought in by the depoſition or rejefion of thoſe, who according <S VNg 
ing to deſcent of blood had better Titles than the preſent Poſlef. | 
ſors. The AQts therefore were lawful and good, or they can 
have no Titleat all ; and they who made them, had a juſt power ſo 
to do. 

If our Author can draw any advantage from the reſemblance of 
Regality that he finds in the Roman Conſuls and Athenian Archons, 
I ſhall without envy keave him the emoyment of it ; but Lam much 
miſtaken if that do not prove my aſſertion, that thoſe Governments 
were —_— of the three ſimple ſpecies : for if the Monarchical part 
was in them, it cannot be denied that the Ariſtocratical was in the 
Senate or Areopagi, and the Democratical in the People. But he 
ought to have gemembred that if there was ſomething oft Monarchi- 
cal in thofe Governments when they are faid to have bin Popular, 
there was fomething of Ariſtocratical and Democratical in thoſe that 
were called Regal ; which juſtifies my propoſirion on both ſides, and 
ſhews that the denomination was taken trom the part that prevaiPd ; 
and if this were not fo, the Governments of France, Spain, and 
Germany might be called Democracies, and thofe of Rowe and Athens 
Monarchies, becauſe the People have a part in the one, and an image 
of Monarchy was preſerved 1n the other, 

If our Author will not allow the caſes to be altogether equal, I 
think he will find no other difference, than that the Conſuls and Ar- 
chons were regularly made by the Votes of the conſenting People, 
and orderly refign'd their Power, when the time was expir'd for 
which it was given; whereas Targus, Dionyſus, Agathocles, Nabis, 
Phalaris, Ce/ar, and almoſt all his Succeflors, whom he takes for 
compleat Monarchs, came in by violence, fraud, and corruption, by 
the help of the worſt 'men, by the {laughter of the beſt, and moſt 
commonly (when the method was once eſtabliſtd) by that of his 
Predeceſſor, who, if our Author ſay true, was the Father of his 
Country and his alſo. This was the root and foundation of the onl 
Government that deſerves praiſe : this is that which ſtampt the di- 
vine charater upon Agathocles, Dionyſias and Ceſar, and that had be- IP 
ſftow'd the ſame upon Marnlius, Marius, or Catiline, if they had Y 
gain'd the Monarchies they affected. Bur I ſuppoſe that ſuch as God 
has bleſsd with better judgment, and a due regard to Juſtice and 
Truth, will fay, that all thoſe who haveattained to ſuch greatneſs as 
deſtroys all manner of good in the places where they have ſet up them- 
ſelves by the moſt acteiable Villanies, came in by a backdoor ; and that 
ſuch Magiſtrates as were orderly choſen by a willing People, were the 
true Shepherds who came in by the gate of the Sheepfold, and might 
juſtly be called the Miniſters of God, ſo long as they performed their 
duty in providing for the good of the Nations committed to their 


charge. 
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Good Governments admit of Changes in the Super ſtruftures, 
whilſt the Foundations remam unchangeable. 


FI goa ſtep farther, and confeſs the Romans made ſome changes 
in the outward Form of their Government, I may ſafely fay 
they did well in it, and proſper'd by it. After the Expulſion of the 


| Kings, the Power was chiefly inthe N — who had bin Leaders 
e 


of the Pcople ; but it was neceſſary to humble them, when they be- 
gan to preſume too much upon the advantages of their Birth ; and the 
City could never have been great, unleſs the Plebeians who were the 
Body of it, and the main ſtrength of their Armies, had bin ad- 
mitted to a participation of Honours. "This could not be done at the 
firſt: They who had bin ſo vilely oppreſt by Tarquiz, and haraſs'd 
with making or cleanſing Sinks, were not then fit for ay or 
the Command of Armies; but they could not juſtly be excluded 
from them, when they had men who in courage and condu were 
equal to the beſt of the Patricians ; and it had bin abſurd for an 

man to think it a diſparagement to him to marry the Daughter of 
one whom he had obey?d as DiQtator or Conſul, and perhaps fol- 
low*d in his Triumph. Rome that was conſtiruted for War, and 
ſought its Grandeur by that means, could never have arriv*d to an 

confderable height, it the People had not bin exerciſed in Arms, and 
their Spirits raiſed to delight in Conqueſts, and willing to expoſe 
themſelves to the greateſt fatigues and dangers to accompliſh them. 
Such men as theſe were not to be uſed like Slaves, or oppreſt by the 
unmerciful hand of Uſurers. "They who by their ſweat and blood 
were to defend and enlarge the Territories of the State, were to be 
convinced they fought for themſelves; and they had reaſon to de- 
mand a Maguſtracy of their own, veſted with a Power that none 
might offend, to maintain their Rights, and to prote& their Families, 
whilſt they were abroad in the Armies. Theſe were the Tribunes of 
the People, made, as they called it, Sacroſantt; or inviolable ; and the 
creation of them was the moſt conſiderable Change that happened 
till the time of Marias, who brought all into diſorder. The crea- 
tion or abolition of Military Tribunes with Conſular Power, ought 
to be accounted as nothing ; for it imported little whether that Au- 
thority were exerciſed by two, or by five : That of the Decemvir; 
was as little to be regarded, they were intended only for a Year ; and 
tho new ones were created for another, on pretence that the Laws 
they were to frame could not be brought to perfe&tion in ſo ſhort a 
time, yet they were ſoon thrown down from the Power they uſur- 
ped, and endeavoured to retain contrary to Law : The creation of 
DiQtators was no novelty, they were made occaſionally from the be- 


Jura omni- ginning, and never otherwiſe than occaſionally, till Julius Ceſar ſub- 
wn in ſe cra- Verted all order, and invading that ſupreme Magiſtracy by force #, 


Kit. Suct. 


uſurped the Right which belong'd to all. This indeed was a mortal 
Change 
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Change even in root and. principle. All other Magiſtrates had bin Szcr. 17, 
created by the People for the publick good, and always were wg LAWN 
the power of thoſe that had created them, But Ceſar coming in by 
force, ſought only the fatisfaQtion of his own raging Ambition, or 
that of the Soldiers, whom he had corrupted to deſtroy their Coun- 
try ; and his Succeſſors governing for themſelves by the help of the 
like Raskals, perpetually expoſed the Empire to be ravaged by them, 
But whatever opinion any men may have of the other Changes, I 
dare affirm, there are few or no Monarchies ( whoſe Hiſtories are ſo 
well known to us as that of Rome) which have not ſuffer'd Changes 
incomparably greater and more miſchievous than thoſe of Rome 
whilſt it wes free. The Macedonian Monarchy fell into pieces im- 
mediately after the death of Alexander : *Tis thought he periſhed by 
Poiſon : ' His Wives, Children and Mother, were deſtroyed by his 
own Captains : The beſt of thoſe who had eſcaped his fury, fell by 
the Sword of each other. When the famous Argyraſpides might have 
expected ſome reward of their labours, and a little reſt in old age, 
they were maliciouſly ſent into the Eaſt by Aztigonas to periſh b 
hunger and miſery, after he had corrupted them to betray Eumenes. 
No better fateattended the reſt ; all was in confuſion, every one fol- 
low*'d whom he pleaſed, and all of them ſeemed to be filled with 
ſuch a rage that they never ceaſed from mutual ſlaughters till they 
were conſamed ; and their oy continued in perpetual Wars 
againſt each other, till they all fell under the Rowan Power, The 
fortune of Rome was the ſame afrer it became a Monarchy : Trea- 
chery, Murder and ro reigned 1n every part ; there was no Law 
bur Force ; he that could corrupt an Army, thought he had a ſufh- 
cient Title to the Empire: by this means there were frequently 
three or four, and at one time thirty ſeveral Pretenders, who called 
themſelves Emperors; of which tiumber he only reigned that had 
the happmefs to deſtroy all his Competitors; and;he himſelf conti- 
nued no longer than till another durſft attempt the deſtruction of him 
and his Poſterity, In this ftate they remained, till the waſted and 
bloodleſs Provinces were poſſeſsd by a multitude of barbarous Na- 
tions, The Kingdoms eſtabliſhed by them enjoy*d, as little Peace or 
Juſtice; that of Fraxce was frequently divided into as many parts 
as the Kings of Meroveus or Pepin's Race had Children, under 
the names of the Kingdoms o Paris, Orleans, Soiſſons, Arles, 
Burgundy, Auſtraſia, and others: Theſe were perpetually vexed by 
the unnatural fury of Brothers or neareſt Relations, whilſt the mw 
ſerable Nobility and People were obliged to fight upon their fooliſh 
Quarrels, till all fell under the power of the ſtrongeſt. This mif- 
chief was in ſome meaſure cured by a Law made in the time of 
Hugh C apet, that the Kirigdom ſhould no more .be divided : But the 
Appannages, as they call them, granted to the King's Brothers, with 
the ſeveral Dukedoms and Earldoms ere&ed to pleaſe them and other 
reat Lords, produced requanrdly almoſt as bad effefts, Thus is te- 
Niked by the deſperate atid mortal FaQions, that went under the 
names of Bargandy and Orleans, Armagn i and Orleans, Montmorency 
and Guiſe : Theſe were followed by thoſe of the League, and the 
" Wars of the Huguenots : They were no ſooner fin;{h'd by the —_ 
0 
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Crap. II. of Rochel, but new ones began by the Intrigues of the Duke of Oy- 
CNY Nw Jeans, Brother to Lewis the 137h,, and his Mother ; and purſued with 
| that animoſity by them, that they put themſelves under the proteQti- 
on of Spain: To which may be added, that the Houſes of Cords, 
Soiſſons, Montmorency, Guiſe, Vendoſme, Angouleme, Bouillon, Rohan, 
Longneville, Rochfocault, Epernon, and I think I may fay every one 
that is of great eminenty in that Kingdom, with the Cities of Pare, 
Bourdeaux, and many others, in the ſpace of theſe laſt fifty years, 

have ſided with the perperual Enemies of their own Country, 

Again, other great Alterations have happened within the ſame 
Kingdom : The Races of Kings tour times wholly changed : Five 
Kings depoſed in leſs than 150 Years after the death of Charles the 
Great : The Offices of Maire du Palais, and Conſtable, ere&ted and 
laid aſide : The great Dukedoms and Earldoms, little inferior to So- 
veraign Principalities, eſtabliſh*d and ſuppreſs*d : The deciſion of all 
Cauſes, and the execution,of, the Laws, placed abſolutely in the 
hands of the Nobility, their Deputies, Seneſchals, or Vice-Sene(- 
chals, and taken from them again : Parliaments ſet up to receive Ap- 
peals from the other Courts, and to judg fſoveraignly in all caſes, 
expreſly to curb them : The Power of theſe Parliaments, after the 
had cruſhed the Nobility, brought ſo low, that within the laſt twen- 
ty years they are made to regiſter, and give the Power of Laws, to 
Edits, of which the Titles only are read to them ; and the General 
Aſſemblies of Eſtates, that from the time of Pepiz had the Power of 
the Nation in their hands, are now brought to nothing, and almoſt 
forgotten. 

Tho I mention theſe things, *tis not with a deſign of blaming 
them, for ſome of them deſerve it not ; and it ought to be conſiderd 
that the Wiſdom of man is imperte&, and unable to foreſee the Ef- 
feds that may proceed from an infinite variety of Accidents, which 
according to Emergencies, neceſſarily require new Conſtitutions, to 
prevent or cure the miſchiefs ariſing trom them, or toadvancea good 
that at the #irſt was not thought on: And as the nobleſt work in 
which the Wit of man can beexerciſed, were ( if it could be done ) 
to conſtitute a Government that ſhould laſt for ever, the next to that 
15 toſute Laws to preſent Exigencies, and ſo much as 1s 1n the power 
of man to foreſee : And he that ſhould reſolve to perſiſt obſtinately 
in the way he firſt entered upon, or to blame thoſe who go out of 
that in whith their Fathers had walked, when they find it neceſſary, 
dos as far as in him lies, render the worſt of Errors perpetual. ' Chan- 
ges therefore are unavoidable, and the Wit of man can go no farther 
than to inſtitute ſuch, as in relation to the Forces, Manners, Nature, 
Religion or Intereſts of a People and their Neighbours, are ſutable 
and adequate to what is ſeen, or apprehended to be ſeen : . And he 
who would oblige all Nations at all times to take the ſame courſe, 
would prove as fooliſh as a Phyſician who ſhould apply the ſame 
Medicine to all Diſtempers, or an Archite& that would build the 
ſame kind of Houſe for all Perſons, without conſidering their Eftates, 
Dignities, the number of their Children or Servants, the Time or 
Climate in which they live, and many other Circumſtances ; or, 
which is, if poſſible, more ſottiſh, a General who ſhould obſtinately- * 


reſolve 
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reſolve always to make War in the ſame way, and to draw up his Seer. 17; 
Army in the ſame form, without examining the nature, number, «VI 
and ſtrength of his own and his Enemies Forces, or the advantages 
and diſadvantages of the Ground, But as there may be ſome uni- 
verſal Rules in Phyſick, Archite&ture and Military Diſcipline, from 
which men ought never to depart; fo there are ſome in Politicks al- 
ſo which ought always to be obſerved : and wiſe Legiſlators adher- 
ing to them only, will be ready to change all others as accaſion may 
require, in order to the publick Good. This we may learn from 
Moſes, who laying the Foundation of the Law given to the I1/raelites 
in that Juſtice, Charity and Truth, which having its root in God is 
ſubje&t to no change, left them the liberty of having Judges or no 
Judges, Kings or no Kings, or togive the Soveraign Power to High 
Prieſts or Captains, as beſt pleaſed themſelves; and the Miſchiets 
they afterwards ſuffer'd, proceeded not ſimply from changing, but 
changing for the worſe. The like judgment may be made of the Al 
terations that have happend in other places. They who aim at the 
publick Good, and wiſely inſtitute Means proportionable and ade- 
quate to the attainment of it, deſerve praiſe; and thoſe only are to be 
diſlik'd, who either fooliſhly or malicioully ſet up a corrupt private. 
Intereſt in one or a few men. Whoſoever therefore would judg of 
the Roman Changes, may ſee; that in expelling the Targuirs, crea- 
ting Conſuls, abating the violence of Uſurers, admitting Plebeians 
to marry with the Patricians, rendring them capable of Magiſtracies, 
deducing Colonies, dividing Lands gained from their Enemies, ereCt- 
ing Tel to defend the Rights of the Commons, appointing the 
Decemviri to regulate the Law, and abrogating their Power when 
they abuſed it, creating DiQtators and Military 'Tribunes with a Con- 
ſular Power, as occaſions requir'd ; they aCted in the face of the Sun 
for the good of the Publick ; and ſuch AQts having always produced 
EffeQs ſurable to the reCtitude of their Intentions, they conſequently 
deſerve praiſe. But when another Principle began to govern, all 
things were changed in a very different manner : Evil Deſigns, tend- 
ing only to the advancement of private Intereſts, were capried on in 
the dark by mearisas wicked as the end. If Tarqguiz when he had 
a mind to be King, poiſon'd his firſt Wife and his Brother, contraCt- 
ed an inceſtuous Marriage with his ſecond by the death of her firſt 
Husband, murder*d her Father and the beſt men in Rome, yet Ceſar 
did worſe : He favour*d Catiline and his villanous Aſſociates ; bribed 
and corrupted Magiſtrates ; conſpir*d with Craſſus and Pompey ; con- 
tinued in the Command of an Army beyond the time preſcribed by 
Law, and turned the Arms with which he had bin entruſted for the 
ſervice of the Commonwealth, to the deſtrufQtion of it; which was 
rightly repreſented by his Dream, that he had conſtuprated his Mo- 
ther : In the like manner when O#avius, Antonius and Lepidus, di- 
vided the Empire, and then quarrelled among themſelves ; and wherj 
Galba, Otho, Vitellias and Veſpaſian ſet up Parties in ſeveral Provin- 
ces, all was managed with Treachery, Fraud and ene ye 4; nothing 
was intended but the advancement of one Man, and the KRecom- 
pence of the Villains that ſerved him : And when the Empire had 
ſuffered infinite Calamities by —_ down or rejefting one, and oy 
ng 
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Crap, IT, ting up another, it was for the moſt part difficult to determine who 
LYN was the worſt of the two; or whether the prevailing ſide had gained 
or loſt by their Vitory. - The queſtion therefore upon which a Judg- 

ment may be made to the praiſe or diſpraiſe of the Roman Govern- 

ment, before or after the loſs of their Li FL ought not to be, Whe- 

ther either were ſubje& to changes, for neither they nor any thing un- 

der the Sun was ever exempted from them ; but whether the Chan- 

es that happened after the eſtabliſhment of Abſolute Power in rhe 

| yoann did not ſolely proceed from Ambition, and tend to the 

publick Ruin : whereas thoſe Alterations related by our Author con- 

cerning Conſuls, DiQators, Decemviri, Tribuns and Laws, were far 

- more rare, leſs violent, tending to, and procuring the publick Good, 
and therefore deſerving praiſe. The like having bin proved by the 

Examples of other Kingdoms, and might be farther confirmed by ma- 

ny more, which on account of brevity I omit, is in my opinion ſuf- 

ficient to manifeſt, that whilſt the Foundation and Principle of a Go- 

vernment remains good, the SuperſtruQtures may be changed accord- 

ing to occaſions, without any prejudice to it. | 


pr 


SECT. XVI 


Xenophon in blaming the Diſorders of Democracies, 
favours Ariſtocracies, not Monarchies, 


pular Governments : Cites Rome and Athens as places where the beſt 

en thriv'd worſt, and the worſt beſt ; and condemns the Romans for 
making it capital to paſs Sentence of Death, Baniſhment, loſs of Li- 
berty, or Stripes upon any Citizen of Rome. But leſt his Fraud in 
this ſhould be dete&ted, he cites no preciſe Paſſage of any Author, 
alledges few Examples, and thoſe miſtaken ; never tells us what that 
Law was, when made, or where to be found ; whereas I hope to 
prove, that he has upon the whole matter abominably prevaricated, 
_ advanced things that he knows to be either impertinent or 

alſe. 

1. To this end weare in the firſt place to conſider, whether Xeno- 
phon ſpeaks of Popular Governments ſimply, or comparatively : if 
ſimply, *tis confeſs'd that a pure Democracy can never be good, un- 
leſs for a ſmall Town ; if comparatively, we muſt examine to what 
hecompares it : We are ſure it was not to Abſolute Monarchy ; there 
was no ſuch thing amongſt the Greeks eſtabliſhed by Law : The lit- 
tle Tyrants who had enf{Javed their own Countries, as Jaſon, Phe- 
rews, Phalaris, and the like, had no pretence to it, and were accoun- 
ted as the worſt of Beaſts: None but ſuch as in all beſtiality were 
like tothem, did ever ſpeak or think well of them : Xenophon's Opi- 
nionin this point, may be eaſily found out by what paſs'd between 
his Maſter Plato and the Sicilian Tyrant; and the matter will nor 
be mended by referring to his own experience : He had ſeen the vaſt 
Monarchy of Perſia torn in pieces by the fury of two Brothers, and 


more. 


I: the next place our Author introduces Xenophon, diſallowing Po- 
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more than a, million of men brought to fight upon their private quar- SgcT: 18; 
rel : Inſtead of that Qrder, Stability and Strength ado Author WW 
aſcribes to Abſolute Monarchy as the effe&t of Wiſdom and Juſtice, 
he knew, that by filling one man with pride and cruelty, it brought 
unſpeakable miſeries upon all others, and infeted them, with all the 
Vices that accompany Slavery : Men lived like- Fiſhes; the great ones 
devour'd the ſmall; and as appeared by Tiſſaphernes, Pharnabazus, 
and others with whom he had to deal, the worſt and baſeſt were 
madeto be the greateſt : The Satrapes. inſulted over thoſe of meaner 
rank, with an inſolence and cruelty, that equaPd the depth of their 
ſervil ſubmiſſion to their proud Maſter. Luxury and Avarice reign- 
ed in all:, many great Nations were made to live for the ſervice of 
one man, and to foment his Vices. This produced weakneſs and 
cowardice; no number of thoſe Slaves were able to ſtand againſt a 
few free Grecians, No man knew this better than Xenophon, . who 
after the death of Cyr«s the younger, and the treacherous murder of 
Clearchws, and other Officers that commanded the Greeks who had 
ſerved him, made, his retreat from Babylon to the Helleſpont with ten 
thouſand foot, and paſſed over the bellies of all that dared to op- ' 
poſe him. He would never have gun his life in exciting his Coun- 
erymen to attempt the __ of Aſia, nor perſwaded Ageſilaus to 
put himſelf at the head of the Enterprize, it he had thought there 
was ſuch admirable Order, Stability and Strength in that Monarchy, D 
and in the Greeks nothing but giddzneſs of Spirit, and ſo much Learn- 
ing 45s made them ſeditious : Nor could he, being a wiſe Man and an 
excellent Captain, have conceived ſuch a deſign, if he had not b 
experience found that Liberty inſpir'd his C_— with ſuc 
ſolid Virtue, and produced ſuch Stability, good Order and Strength; 
that with ſmall numbers of them he might hope-to overthrow the 
vain Pomp of the Barbariars, and to poſſeſs himſelf of their Riches; 
tho they could bring more than a hundred men to fight againſt one; 
which Deſign being interrupted in his -—ngke Amen ars, was 
ſoon after his death accompliſhed by. Alexanaer. hy gore: 
But that Xexophox's meaning may be better underſtood, *tis good 
to conſider, that he ſpoke of ſuch Governments as were then in uſe 
among the Greeks ; which tho mixed, yet took their denomination 
from the prevailing part : ſo that the Dorians, who placed the Power 
chiefly in the hands of a few choſen men, were faid to be governed 
Ariſtocratically ; and the 1onians giving more Power to the commori 
People, Democratically : And he, tho an 1oniaz, either through friend- 
ip to Ageſilaus, converſation with the Spartans, or for other reaſons 
beſt known to himſelf, preferr'd the Government of Sparta, or ſome 
other which he thought he could frame, and deſir'd to introduce; 
before that of Athens ; as Cimon, Thagydides, and many other excels 
lent men of that City are ſaid to have done: And if I acknowledg 
they were inthe right, and that Athens was more ſubjeQ to diſorder; 
and had leſs Stability than Sparre, I think it will be of little advan- 
tage to Abſolute Monarchy, - ſro2. pet 4ohmagsts 
2. The Athenians did baniſh ſorrie worthy men, and- put-others to 
death ; but our Author, like the Devil, never ſpeaking truth, unleſs 
to turn it into a lie, prevaricates io. his report of them. The m"_ 
2 
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Crap; IL rary banifſhment which they called Oftraci/ms, was without hurt or 
SVM diſhonour, never accounted as a Puniſhment, nor intended for any 
other end, than to put a ſtop to the too eminent greatneſs of a man, 
that might prove dangerous to the City ; and ſome excellent Perſons 
who fell under it, were ſoon recalled and brought home with glory. 
Bur I am not ſolicitous whether that reaſon be ſufficient to juttify it 
or not: Weare upon a general Theſis relating to the Laws of God 
and Narure ; and if the Athenians, by a fancy of their own, did 
make an imprudent uſe of their Liberty, it cannot prejudice the pub- 
lick Caovſe, They who make the worſt of it can only fay, that by 
ſuch means they, for a time, deprived themſelves of the benefits they 
might have received from the Virtues of ſome excellent men, to the 
hurt of none but chemfelves ; and the application of it as an injuſtice 
done to Themi/toclss is abſolutely falſe: He was a man of great Wir, 
* Plur. in vita Indaſtry and Valour *, but of uncertain Faith, too much addifted 
Themiſt. to his own-Intereft, and held a moſt dangerous Correſpondence with 
the Perſiazs, who then threatned the deſtruftion of Greece. Through 
envy and ſpite to Ariſtides, and to increaſe his own Power, he coiled 
' dangerous FaCtions in the City ; and being ſummoned to render an 
account of his Proceedings, he declined the Judgment of his Coun- 
try, fled to their Enemies, and juſtly deſerved the Sentence pro- 
nounc'd againſt him. Some among them were unjuſtly put to death, 
and above all Sgcrates ; but the People, who, deceived by falſe Wir- 

' nefles, ( againſt whom neither the Laws of God or Man have ever 
prefcrib'd a ſufficient defence) had condernned him,did fo mach lament 
their Crime, when the truth was difcovered to them, that I doubr 
whether a more t s Judgment had given better teſtimony of 
their righteous Intentis9ns. Bur our Author's impudence appears in 
the higheſt exceſs, in imputing the death of Phoczo to the popular 
ſtate of Arhizs + Their Forces had bin broken in the Sicilian War ; 
the City taken, and the principal men ſlain by Lyſander ; the re- 
mans of the moſt worthy deſtroy*d by the thirty Tyrants ſet up by 
him ; their ill-recovered 'Libetty overthrown by the Macedonians, 
and the death of ' Phociox —_—_ by Polyperchon, who with 
— Soldiers, ' Slaves, Vaga s, and Outlaws, overpower'd 

e People. | ha, 

- The proceedings of Rowe rnay be more compleatly juftified : Co- 
riolanus was duly condernin'd;' he fer too great a' price upotr his own 
Valour, and artogated to himſelf a Power in Rowe, which would 
hardly have bin- 1indur'd in Corioh : His violence and pride: overba- 
lanced his Services; and he that would ſubmit rv nd Law, was juſtly 
driven out from the Society which could fiuMiſt'only by Law. Cuin- 
tias was not unlike him, .and Meri Capirolinus far worſe than 
either, Their Virtues were-twt to be confider'd when they departed 
from them. Conſideration _ to be had of human frailry, and 
ſome indulgence may be extended to thoſe who commit Errors, after 
having done impgrtant Services $ but a State cannot fubfiſt, which 
compenſating evil AQtions with good, gives impunity to the moſt 
dangerous Critmes, it! remetabrance of ny Services whatever. He 
that dos wall, performs his duty; and ought always to'dbfo': Juſtice 
and: Prudence -concur- in this; and *tis-no*Kkls juſt than profitable, 

: that 
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that every Attion be conſidered by it ſelf, and ſuch a reward or pu-Szcr. 18 
— allotred toit, as in nature and proportion it doth beſt de: FW 
erve. 

This, as I ſuppoſe, is enough for their Caſes ; but relates not to 
thoſe of Mamercas, Camillus, Livias Salinator, and Emylias Paulus ; 
their Virtoe was compleat, they were wrongfully ſentenc'd. But the 
beft Princes, Senate or People that ever was in the world, by the 
deceit of evil men, may and have bin drawn out of the way of -Juſ- 
tice : Yet of all the States that are known 'to us, none was ever fo 
free from Crimes of malice and wilful injuſtice ; none was ever guil- 
ty of ſo few Errors as that of Rome; and none did ever give better 
teſtimonies of Repentance, when they were diſcovered, than the Ro- 
mans did by the Veneration they ſhew'd to thoſe worthy Perſons, 
and the Honours they conferr'd upon them afterwards. * Mamer- * T, Liv, 
cus was made DiQator, to repair the unjuſt mark of Infamy laid up- 
on him by the Cenſors. Camillus being recalPd from his baniſhmentr, 
often enjoyed the ſame honour, and died the moſt reverenced Man 
that had ever bin in that City. Livinus Salinator was not only made 
Conſul after he had bin » but the People (as it were to expiate 
the guilt of having condemn'd him) ſufter'd that aſperity of ſpeech 
and manners, which might have perſwaded fuch as had bin leſs con- 
fident of his Virtue and their own, thar he defir'd to be reveng'd, 
tho it were with the rain of the City. They dealt in the like man» 
ner with Paulus Emylias, repairing the injury of a Fine unduly im- 
pos'd, Their generoſity in leaving the Tribuns in the Forum, with 
their Accuſation againſt Scipio Africanus, and following him to cele- 
brate an annnal Sacrifice in the Capitol, in commemoration of his 
Victory againſt Haxnibal, was noleſs admirable than rhe greatneſs of 
his mind, who thought his Virtue ſhould be fo well known, that 
no account ought to be expefted from him ; which was an Error pro- 
reeding from a noble Root, but not to be: born ina well-govern'd 
Commonwealth. The Laws that aicn at the publick Good, make 
no diſtiaEtion of perſons ; and none can be exempred from the Penal- 
ties of them, otherwiſe than by approved Innocence, which cannot 
appear without a Trial: He that will not bend his mind to them, 
ſhakes off the equality of a Citizen, and uſurps a Power above the 
Law, to which no man ſubmits upon any other condition, than that 
none ſhould be exempted from che power of it. And Scipio being 
the firſt Roman that thus diſdained the'Power of the Law, I do not 
know whethet the prejudice nao poke n the City,/by ſo dangerous 
an Example, did not outweigh all the Services he had done : Nevet- 
theleſs the people contented with his retirement to/his own houle, and 
afterwards convinced .of his innocence, would provubly (if he had 
not died ina few months) , have brought him back with the Honours 
that Fate reſerved for his aſhes. |} © - Ow, 

I do not at preſent remember ahy other eminent men, who can bg 
faid in afy reſpett to have thrived uÞ, whilſt the People and Senat of 
Rome ated freely ; and if this be not ſufficient to clear the point, I 
defire to know the names of thoſe wor/# mer that thrived beſt, ' I they 
may have 'bin judged to' thrive, who were f quently advanced tro 
the ſupreme Magiſtracies, and enjoy”d the chief Honours; I find no 

men 
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Cn «iy. Il. men. ſo eminent as Brutus, Publicola, Quintins Cincinnatus, and 
LV WM Capitolinus, the two Fabit firnamed Maximi, Corvinus, Torquatus, 


Camillas, and the like : and if theſe were the worſt Men that Rome 


produced in thoſe Ages, Valour, Wiſdom, Induſtry in the Service 


of their Country, and a moſt intire Love to it muſt have bin the 
worſt of qualities ; and I preſumeour Author may have thought them 
ſo, ſince they were invincible obſtacles to the introduQtion of that 
Divine Monarchy which Appias Claudius the Decemvir, Manlias 
C apitolinus, Spurius Caſſius, Sp. Melias, and ſome others may be 
thought to have afteQted. / 
However, theſe inflances are not to be underſtood as they are 
ſimply in themſelves, but comparatively with what has happen'd in 
other places under abſolute Monarchies : for our inquiry is not after 
that which is perfet, well knowing that no ſuch ing is found a- 
tmong men ; but we ſeek that human Conſtitution whuch is attended 
with the leaſt, or the moſt pardonable inconveniences. And if we find 
that in the ſpace of three hundred years, whilſt the Senate, People, 
and legally created Magiſtrates governed Roxe, not one worthy man 
was put to death, not above five or ſix condemned to Fines by the 
beguiled People, and thoſe injuries repair*d by the moſt honourable 
fatisfaQtion that could be given ; ſo that Virtue continued ever flou- 
riſhing ; the beſt men that could be found were put into the chief 


Commands, and the City was filled with more excellent men than 


Ipſam exſcin- 
dere virtu- 


were ever known to be in any other place : And on the other ſide, if 
the Emperors ſo ſoon as the Government was changed, made it their 
buſineſs to deſtroy the beſt, and ſo far ſucceeded in their deſign, that 
they left none ; and never failed to advance the worſt, unleſs it fell 
out. as to Queen Katherine de Medicis, who is ſaid never to have done 
any. good but by miſtake, and ſome few may have proved better 
than was intended ; it will appear, that our Author's Aſertions are in 
the utmoſt degree falſe. Of this we need no better witneſs than 
Tacitus, The Civil Wars, and the Proſcriptions upon which he tou- 
ches, are juſtly to be attributed to that Monarchy which was then ſcr- 
ting up, the only queſtion being who ſhould be the Monarch, when 
the Liberty was already overthrown. And if any eminent men eſca- 
ped, it was much = the will of thoſe who had uſurped the 
power : He acknowledges his Hiſtories to be a continued relation of 
the {laughter of the moſt illuſtrious Perſons, and that ,in the times 
of which he writes, Virtue was attended with 'certain deſtruQtion. 


After the death of Germanicus and his eldeſt Children, Valerias Aſ6- 


aticus, Seneca, Corbulo, and an infinite number more . who were 
thought moſt to reſemble them, found this to be true at the expence of 
their lives : Nero, in purſuance of the ſame tyrannical deſign,murder*d 
Helvidias and Thraſeas, that he might tear up Virtue by the roots ; Do- 
mitian ſpared none willingly that had either Virtue or Reputation ; 
and tho Trajaz, with perhaps ſome other, might gow upunder him 
in the remote Provinces, yet no good man could eſcape who came 
under his eye, and was ſoeminent as to be obſerved by him, Whilſt 
theſe, who were thought to be the beſt men that appear'd in'the Ro- 
an Empire, did thrive in this manner, . Sejanus, Macro, Narciſſus, 


Pallas, Tigillinas, Ieetas, V innius, Laco, and others like to them, 


had 
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had the power of the Empire in their hands. Therefore, unleſs Szer. 18: 
Mankind has bin! miſtaken to this day, and that theſe, who have hi- vV Nu 
therto bin accounted the worſt of Villains, were indeed the beſt men 
in the world, and that thoſe deſtroy'd by them, who are thought 
to have bin the beſt, were truly the worſt, it cannot be denied that 
the beſt men, during the Liberty of Rome, thrived beſt ; that good 
men ſuffer'd no indighity, unleſs by ſome fraud impofed upon the 
well-meaning People ; and that fo ſoon as the Liberty was ſubverted, 
che worſt men thrived beſt. The beſt men were expoſed to fo many 
Calamities and Snares, that it was thought a matter of great wonder 
to ſee a virtuous man die in his bed : and if the account were well 
made, I think it might appear, that every one of the Emperors be- 
fore Titas ſhed more noble and innocent Blood than Rome and all the 
Commonwealths in the world have done whilſt they had the free 
enjoyment of their own Liberty, But- if any man in favour of our 
Author ſeek to diminiſh this vaſt diſproportion between the two dif- 
fering forts of Government, and impute the diſorders that happen'd 
in the time of the Gracchs, and others, whilft Rome was ſtragling for 
her Liberty, to the Government of a Commonwealth, he will find 
them no more to be compar*d with thoſe that fell out afterwards, than 
the railings of a turbulent Tribune againft the Senate, to the Villa- 
nies and Cruelrties that corrupted and diſpeopled the Provinces from 
Babylon to Scotland : And whereas the State never fail'd to recover from 
any diforders, as long as the Root of Liberty remain'd untouch'd, and 
became more powerful and glorious than ever, even after the Wars of 
Marius and Sylla; when that was deſtroy*d, the City fell into a lan- 
guiſhing condition, and grew weaker and weaker, till that and the 
whole Empire was ruin'd by the Barbarians. 

3- Our Author, to ſhew that his memory isas good as his judgment, 
having repreſented Rome in the times of Liberty as a publick Slaugh- 
ter-houſe, ſoon after blames the clemency of their Laws ; whereas 
*tis impoſſible that the ſame City could at the fame time he guilty of 
thoſe contrary extremities ; and no leſs certain, that it was perfeAly 
free from them both. His aſſertion ſees to be grounded upon Ceſar's 
Speech (related by Saluſt) in favour of Lentulus atid Cethegus Com: $aluft. Bett. 
panions of Cati/ive : but tho he there endeavoured to put the beſt Catilin. 
colour he could upon their cauſe, it ſignified only thus much, that a 
Romas Citizen could not be put to death, without being heard in 
publick ; which Law will diſpleaſe none that in underſtanding and 
integrity may not be compared to Filmer and his Followers. *Tis 
a folly to extend it farther ; for *tis eaſily proved that there was al- 
ways a power of putting Citizens to death, and that it was exerc 
ſed when occafion required, The Laws were the fame in the time 
of the Kings, and when that Office was executed by Conſuls, ex-. 
cepting ſuch changes as are already mention'd. The Lex perdaellso- 
nis cited by Livy in the caſe of Horartias who had Kkilld his Siſter, 
continued in force from the fotindarion ro the end of that Govern- 
ment : the condemnation was to death, the words of the Sentence 
theſe, Caput obnubito, infelici arbore reſte ſuſpendito ; werberato intra T. Liv. 1. x. 
Pomerium wel extra Pomeriam, He was tried by this Law upon an 
appeal made to the People by his Farher, and abſolved admiration? 
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Crap. II. magis virtutis quam jure cauſe; which could not have bin, if by the 
WY Ws Law no Citizen might be put to death, The Sons of Brutus were 


condemn'd to death in publick, and executed with the Aquzilii and 
Vitellii their Companions in the ſame Conſpiracy : Marlins Capitols- 
24s was put to death by the vote of the People : Titus Manlias by the 
command of his Father Torquatas, for fighting without order : Two 
Legions were decimated by Appius Claudius : Spurias Melins retuſing 
to appear before the DiQtator, was killed by Servilius Ahala General 
of the Horſe, and pronounced jure ceſum : Quintus Fabius was by 
Papirius the DiQtator condemn'd to die, and could not have bin faved 
but by the interceſſion and authority of the People, If this be not ſo, 
I defire to be informed what the Senate meant by condemning Nero 
to be put to death more majorum, it more majorum no Citizen might 
be put to death: Why the Conſuls, Dittators, Military Tribuns, 
Decemviri, cauſed Rods and Axes to be carried beforethem, as well 
within as without the City, if no uſe was to be made of them. 
Were they only vain Badges of a Power never to be executed ; or 

ypon whom was the Supreme Power ſignified by them, to be exer- 
ciſed within and without the City, if the Citizens were not ſubject 
to it ? *Tis ſtrange that a man who had ever read a Book of matters 
relating tothe Afﬀairs of Rowe, ſhould fancy theſe things ; or hope to 
impoſe them upon the World, it he knew them to be fooliſh, falſe; 
and abſurd. But of all the marks of a moſt ſupine — that can be 
given by a man, I know no one equal to this of our Author, who in 
the ſame Clauſe wherein he ſays no Citizen could be put to death or 
baniſhed, adds, that the Magiſtrates were upon pain of death for- 
bidden todo it ; for if a Magiſtrate might be put to deathfor baniſh- 
ing a Citizen, or cauſing him to be executed, a Citizen might be pur 
to death ; for the Magiſtrates were not Strangers, but Citizens. 
If. this was not ſo, he muſt think that no Crime was capital, but 
the puniſhment of capital Crimes ; or that no man was ſubject to the 
Supreme Power, but he that was created for the execution of it. Yet 
even this will not ſtop the gap; for the Law that condemned the 
Magittrate todie, could beot no efte&t, if there were no man to exe- 
cute it ; and there could be none if the Law prohibited it, or that he 
who did it was to die for it : And this goes on to infinity. For if a 
Magittrate could not put a Citizento death, I ſuppolea Citizen could 
not put to death a Magiſtrate ; for he alſo is a Citizen. So that up- 
on the whole matter we may conclude, that Malice is blind, and rhat 
Wickedneſs is Madneſs. ?Tis hard to ſay more in praite of Popular 
Governments than will reſult from what he ſays againſt them : his 
reproaches are Praiſes, and his Praiſes reproaches. As Government 
15 inſtituted for the preſervation of the governed, the Romans were 
ſparing of Blood, and are wiſely commended by Livy for it : Null 
unquam Populo mitiores placuere pane ; which gentleneſs will never be 
blained, unleſs by thoſt: who are pleaſed wich nothing ſo much as 
the fury of thoſe Monſters, who with the ruin of the beſt part of 
mankind, uſurp'd the dominion of that glorious City. But if the 
Romans were gentle in puniſhing Offences, they were alſo diligent in 
preventing them : the excellence. of their Diſcipline led the Youth to 
Virtue, and the Honours they received for recompence confirmed them 
» 1} 


: \ "Tp 
ny = 


Diſcourſes concerning Governnieti. 
-in it. By this means many of them became Laws to themſelves ; 


. and they. who were not the moſt excellent, were yet taught ſomuch eau 


of good; that they had a veneration: for thoſe they cou _— 
. which not bnly ſerved to incite them to do well according to thei 
Talents, but kept them 'in ſuch aw: asto fear incutring their ill opi- 
: nion by any bad aCtion, as much as by the penalty of the Law. Thi 
integrity of manners-made the Laws as it were uſeleſs; and whilſt 
-they ſeemed to {leep, ignorant perſons. thought there were none : 
[But their Diſcipline being corrupted by Proſperity,thoſe Vices came in 
-which made way for the Monarchy ; and Wickedneſs being placed in 
the Throne,. there was no ſafety for any but ſuch as would be of the 
ſame ſpirit, and the Empire was ruined by it. ry 
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S'E C T- XIX. 


That Corruption and Venality which is natural to Coutts, is ſeldom 
* found in Popular Governments. | 


Ur Author's next work is, with that modeſty and truth which 
is natural to him, 'to impute Corruptionand Venality to. Com- 
monwealths. He knows that Monarchies are. exempted from thoſe 
evils, and has diſcovered this truth from the integrity obſerved in 
the modern Courts of England, France, and Spain, or the more an- 
tient of Roaze and Perſic : But after many falſhoods in matter of fa, 
.and miſrepreſentations of that which. 1s true,' he ſhews that theCor- 
ruption, Venality, and: Violence he blames, were neither the effets 
of Liberty, nor conſiſtent with it. Cxeias Maniius, who with his 
Aſiatic Army brought in the Luxury that gave birth to thoſe miſchiefs, 
did probably follow the looſenſs of his own diſpoſition; yet the beſt | 
and wiſeft men of that time knew from the beginning that it would 
ruin the City, unleſs a ſtop might be put to the courſe of. that evil : 
But they who had ſeen Kings under their feet, and could no longer 
-content themſelves with that equality which is neceſſary among Citi- 
zens, fomented it as the chief means to advance their ambitious de- 
ſigns. Tho Marias was rigid in his nature, and cared neither for 
Mony nor ſenſual Pleaſures, yet he favour'd thoſe Vices in others, 
and 15 ſaid to be the firſt that made uſe of them to his advantage. 
Catiline was one of the lewdeft men in the world, and had no other 
way of compaſſing his deſigns than by rendring others as bad as him- 
ſelf: -and Ceſar ſet up his Tyranny by ſpreading that corruption far- 
ther than the others had bin able to do ; and tho he, Caligale, and 
ſome others were ſlain, yet the beſt men found it as impoſſible to re- 
ſtore Liberty to the City when it 'was corrupted, as the worſt had 
done to ſet up a Tyranny whilſt the integrity of their manners did 
continue, Men have a ſtrange propenſity to run into all manner of 
exceſſes, when plenty -of means invite, and that there is no power 
to deter.; .of which the ſucceeding Emperors took advanta and 
-knowing that even their — depended upon it,- they chough 
£7 tnem-« 
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Cuav. II; themſelves obliged by intereſt as well as 'inclination to \makei Honours 
LYYNWuand Preferments the rewatds/of-Vice : and: tho it be not always true 
'm the armoſt exrent thatall: men follow.the example of the King ; 
;yer'it is of very great” efficacy : Tho ſome are ſo good that they will 
not be'perverted;' and others: fo bad that they will not be' correQted ; 
yet a great number dos always follow the courſe that is favour'd and 
-rewarded by thoſe that govern. There were Idolaters doubtleſs a- 
- mong the Jews in the days-of David and Fezekiah but they profe 
jours Fro þ -under Jeroboam and Ahab: England was' not without 
-Papiſts in the time of. Oucen Elizabeth ; but they thrived much bet- 
ter during the Reign of her furious Siſter. Falſe Witnefſes and Ac- 
etl a better trade under T:berias, who called them Caſtodes Le- 
gum, than under Trajan who abhorred them ; and Whores, Players, 
- Ficfers; with ether ſuch Verwin, abounded certainly more when 
encouraged by Nero than when deſpiſed by Antoninus and Mar- 
cus Aurelius, But as every one of theſe manifeſted what he was by 
thoſe he favour*'d or puniſh'd, and that a man can only be judged by 
his principles or praQticcs, he that would know whether abſolute Mo- 
narchies or mixed Governments do moſt foment or puniſh Venalit 
and Corruption, ought to examine the principle and praQtice of both, 
and compare them one with the other. | 
As to the principle, the above-mentioned Vices may be profitable 
to private men, but they can never be 1o;to. the Government, if it 
be popular or mixed : No People was ever the better for that which 
renders them weak or baſe; and a duly created Magiftracy, govern- 
ing a Nation-with their conſent, can have no intereſt diſtin from 
that of the Publick, or deſire to diminiſh the ſtrength-of the People, 
which is their own, and by which: they ſubſiſt. On the other fide, 
the abſolute Monarch who governs for himielf, and chiefly ſeeks 
his own preſervation, looks upon the ſtrength and brayery of his 
SubjeQts as the root of his greateſt danger, and frequently deſires to 
render them weak, baſe, corrupt, and unfaithful to each other, that 
they may neither dare to attempt the breaking of the Yoak he 
lays upon them, nor truſt one another in any generous deſign tor the 
recovery of their Liberty. So that the ſame corruption which pre- 
ſerves ſuch a Prince, if it were introduced by a People, would weak- 
En, if not utterly deſtroy them. 
Again, all things have their continuance from a principle in Na- 
ture ſutable to their Original : all Tyrannies have had their begin- 
nings from corruption. The Hiſtories of Greece, Sicily, and Iraly 
ſhew that all thoſe who made themſelves Tyrants in ſeveral places, 
did it by the help of the worſt, and the ſlaughter of the beſt : Men 
could not be made ſubſervient to their/Luſts whilſt they continued 
in their integrity ; ſoas their buſineſs was to deſtroy thoſe who would 
not be corrupted. They muſt therefore endeavour to maintain or 
1ncreaſe the corruption by which they attain their greatneſs : If they 
fail in this point, they muſt fall as Tarquin, Piſiſtrarus, and others 
have done; but if they ſucceed ſo far that the vicious part do much 
prevail, the Government is ſecure, tho the Prince may be in danger. 
And the ſame thing doth in a great meaſure accidentally conduce to 
the ſafety of his Perſon : For they who for the moſt part are the Au- 
Not thors 


Diſcourſes concerning Government. 147 


thors of great Revolutions, not being ſo much led by a'particular Secr. 19. 
hatred to the man, as by a deſire to do good to the publick, ſeldom v\Wymw 
ſet themſelves to conſpire againſt the Tyrant, unleſs he be altogether 
deteſtable and intolerable, if they do not hope to overthrow the Ty- 

The con is ſeen in all popular and well-mixed Governments : 

they are ever eſtabliſhed by wiſe and good men, and can never be up- 

held otherwiſe than by Virtue: The worſt men always conſpiring 

againſt them, they muſt fall, if the beſt have not power to preſerve 

them. Whereſoever therefore a People is ſo governed, the Magi- 

ſtrates will obviate afar off the introduction of Vices, which tend 

as much to the ruin of their Perſons and Government, as to the pre- 

ſervation of the Prince and his. This is evidenced by experience. 

*Tis not eaſy to name a Monarch that had ſo many good qualities as 

Falins Ceſar, till they were extinguiſhed by his ambition, which 

was inconſiſtent with them :. He knew. that his ſtrength. lay in the 
corruption of the People, and that he could not accompliſh his de- 

ſigns without increaſing it, He did. not ſeek good men, but ſuch as 

would be for him ; and thought none ſufficiently addied to his 

Intereſts, but ſuch as ſtuck at the performance of no wickedneſs that 

he commanded : he was a Souldier according to Ceſar's heart who 

ſaid, | - T- 
Peftore ſi fratris gladium jugulogq, parentis 

Condere lh pinky pany Fu cera partu | 
Conjugis, invita peragam tamen omnia dextra. Lucan. 


And leſt ſuch as were devoted to him ſhould grow faint in Villany, 
he induſtriouſly inflamed their fury : | 


Valt omnig Ceſar 
A ſe [ava peti, vult premia Martis amari. Ib. 


— 


Having ſpread this Poiſon amongſt the Souldiers, his next work was 
by corrupting the Tribuns to turn the Power to the deſtruttion of the 
People, which had bin ereQted for their preſervation; and pouring 
the "Treaſures he had gained by rapine in Gas/into the boſom of Cario, 
made him an inſtrument of miſchief, who had bin a moft eminent 
Supporter of the Laws. Tho he was thought to have affeted the 
glory of ſparing Cato, and with trouble to have found that he de- 
piſed life when it was to be accounted his gift ; yet in ſuſpedting 
Brutus and Caſſius, he ſhew*d he could not believe that. virtuous men 
who loved their could be his Friends. Such as carry on 
the like deſigns with leis Valour, Wit, and Generoſity ot Spirit, 
wall rap. more bitterly bent to deſtroy all that are good, know- 
mg deformity of their own Vices is rendred moſt manifeſt; 
W =P are compared with the good qualities of thoſe whoare 
moſt unlike them ; and that they can never defend themſelves a- 
gainſt the ſcorn and hatred they incur by their Vices, unleſs ſuch a 
number can be infeted. with the ſame, and made to delight in- the 
recompences of iniquity that foment them, as may be to keep 
the reſt of the People in —_ | - 
2 e 
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The fame thing happens even when the Uſurpation tis not fo vio- 


LWYNJ lent as that of Agathocles, Dionyſias, or the laft King of Denmark, who 


one day by the ſtrength of a mercenary. Souldiery overthrew all the 
Laws of his Country : and a lawfulty created Magiſtrate is forced 
to follow the ſame ways as ſoon as he begins to afte&t a power which 
the Laws do not confer upon him. I wiſh I could fay there were few 
of theſe; but experience ſhews that fuch a proportion of Wiſdom, 
moderation of Spirit, and Juſtice is requir'd in a ſupreme Magiſtrate, 
to render him content with a. limited Power, as 1s ſeldom found. 
Man is of an aſpiring nature, and apt to put too high a value upon 
himſelf; they who are raiſed above their Brethren, tho but a little, 
deſire to go farther ; and if they gain the name of King, they think 
themſelves wronged and degraded, when they are not {uffer*d to do 
what they pleaſe. 

Santtitas, pietas, fides 
Privata bona ſunt : Qua juvat reges eant, 


In theſe things they never want Maſters ; and the nearer they come 
to a power that is not eaſily reſtrained by Law, the more paſſionately 
they deſire to aboliſh all that oppoſes it : and when their Hearts are 
filled with this fury, they never fail to chuſe ſuch Miniſters as will 
be ſubſervient to their Will : and this is ſo well known, that thoſe 
only approach them who reſolve to be ſo. Their intereſts as well as 
their inclinations incite them to diffuſe their own manners as far as 
they can, which is no lefs than to bring thoſe who are under their 
power to all that wickedneſs of which the nature of man is capable; 
and no greater teſtimony can be given of the efficacy of theſe means 
towards the utter corruption of Nations, than the accurſed eftets 
we ſee of them in our own and the neighbouring Countries. 

It may be ſaid that ſome Priages are ſo full of Virtue and Good- 
neſs, as not to defire more power than the Laws allow, and are not 
obliged to chuſe ill men, becauſe they deſire nothing but what the 
beſt are willing to do. This may be, and ſometimes is : the Nation 
is happy that has ſuch a King : but he is hard to find, and more than 
a human power is required to keep him in ſo good a way. The 
ſtrength of his bun aileBiicis will ever be againſt him : Wives, Chil- 
dren, and Servants will always join with thoſe Enemies that ariſe 
in his own breaſt to pervert hum: if he has any weak fide; any Luft 
unſubdued, they will gain the victory, He has not ſeatch'd irito 
the nature of man, who thinks that any one can reſiſt when he is 
thus on all ſides aſſaulted : Nothing but the wonderful and immedi- 
ate of God's Spirit can preferve him; and to alledg it will be 
nothing to the purpoſe, unleſs it can be proved that all Princes are 
bleſſed with ſuch an affiftance, or that God hath promiſed it to them 
and their Succeffors for ever, by what means ſoever they came to the 
Crowns they enjoy. 2 S1 

Nothing is farther from my- intention than to ſpeak irreverent! 
of Kings ; and I prefume no wiſe man will think Ido ſo, if Lprofels 
that having obſerved as well as I can what Hiſtory and daily Expe- 
Tience . us concerning the Virtues and Religions that are or 
havebin fromthe beginning of the World encouraged and __ 
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by Monarchs, the methods they have follow?d fince they have gone 
=es the name of Chriſtians, cheir moral as well as eh theok I- I 
cal Graces, together with what the Scriptures tell us of thoſe who 
in the laſt days will principally ſupport the Throne of Antichriſt; I 
cannot be confident that they are generally in an extraordinary man- 
ner preſerved by the hand of God from the Vices and Frailties to 
which the reſt of 'mankind is ſubjeft. If no man can ſhew that I am 
in this miſtaken, I may conclude, that as they are more than any 
other men in the world expoſed to temptations and ſnares, they are 
more than any in danger of being corrupted, and made Inſtruments 
j corrupting others, if they are no otherwiſe defended than the reſt 
of men. 

This being the ſtate of the matter on both ſides, we may eaſi- 
ly colle&, that all Governments are ſubje&t to corruption and de- 
cay ; but with this difference, that Abſolute Monarchy is by princi- 
ple led unto, or rooted in it ; whereas mixed or popular Governments 
are only in a poſſibility of falling into it : As the firſt cannot ſubſiſt, 
unleſs the prevailing part of the people be corrupted ; the other muſt 
certainly periſh, unleſs they be preſerved ina great meaſure free from 
Vices : and I doubt whether any better reaſon can be given, why 
there have bin and are 'more Monarchies than popular Governments 
in the world, than that Nations are more eafily drawn into corrup- 
tion than defended from it ; and Ithink that Monarchy can be faid to 
be natural in no other ſenſe, than that our depraved nature is moſt in- 
clined to that which is worſt. 

To avoid unneceſſary Diſputes, I give the name of Popular Go- 
vernments to thoſe of Rome, Athens, Sparta, and the like, tho im- 
properly, unleſs the ſame may alſo be given to many that are uſually 
called Monarchies, ſince there is nothing of violence in either ; the 
Power is conferr*'d upon the chief Magiſtrates of both by the free 
conſent of a willing People, and ſuch a part as they think fic is ſtill 
retained and executed in their own Afﬀemblies ; and in this ſenſe it is 
that our Author ſeems to ſpeak againſt them.' As to Popular Go- 
vernment in the ſtricteſt ſenſe, (that 1s pure Democracy, where the 
People in themſelves, and by themſelves, perform all that belongs to 
Government) I know of no ſuch thing ; and if it be in the World, 
have nothing to ſay for it. In aſſerting the Liberty, generally, as 
T ſuppoſe, granted by God to all mankind, I neither deny, that fo 
many as think fit to enter into a Soctety, may give ſo much of their 
Power as they pleaſe to one or more men, for a time or perpetually, 
to them and their Heirs, according to ſuch Rules as they preſcribe ; 
nor approve the Diſorders that muſt ariſe if they keep it mop 
their own hands: And looking the ſeveral Covertnants which 
under different forms and names have bin regularly conſtiruted by 
"Nations, as ſo many 'undeniable Teftimonies, thar they thought it 
good for themſelves and their Poſteriry ſo -to do, I infer, that as 
there is to man who would not rather chuſe to be governed py Mech 
-as are juſt; induſtrious, valiant and” wife, than by thoſe 'that” are 
wicked, ſlothful, cowardly and fooliſh ; and to live in ſociety with 
-fuch #9 ate qualified -hke thoſe of the firft ſort, rather than'with 
thoſe who-will'be ever ready to commit all channer of Villanits, or 
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Cura. IL. want experience, ſtrength or courage, to join in repelling the Inju- 


WY WW ries that are offer'd by others : So there are none who do not accord- 


ing to the meaſure of underſtanding they have, endeavour to ſet up 
choſe who ſeem to be beſt qualified, and to prevent the introduQtion 
of thoſe Vices, which render the Faith of the Magiſtrate ſuſpeQed, 
or make him unable to perform his duty, in providing for the execu- 
tion of Juſtice, and the publick defence of the State againſt Foreign 
or Domeſtick Enemies. For as no man who is not abſolutely mad, 
will commit the care of a Flock to a Villain, that has neither skill, di- 
ligence, nor courage to defend them, or perhaps is maliciouſly ſet to 
deſtroy them, rather than to a ſtout, faithful, and wiſe Shepherd ; *cis 
leſs to be imagined that any would commit the ſame error 1n relation 
to that Society which comprehends himſelf with his Children, 
Friends, and all that is dear to him. 

Theſame Conſiderations are of equal force in relation to the Body 
of every Nation : For ſince the Magiſtrate, tho the moſt perfe&t in 
his kind, cannot perform his duty, it the people be ſo baſe, vicious, 
effeminate and cowardly, as not to ſecond his good Intentions; thoſe 
who expe& good from him, cannot deſire fo to corrupt their Com- 
panions that are to help him, as to render it impoſſible tor him to ac- 
compliſh it. Tho I believe there have bin in all Ages bad men in 
every Nation, yet I doubt whether there was one in Rowe, except a 
Catiline or a Cyan, who deſign'd to make themſelves Tyrants, that 
would not rather have wiſhed the whole People as brave and virtu- 
ous as in the time of the Carthaginian Wars, than vile and baſe as in 
the days of Nero and Domitian. But *tis madneſs to think, that the 
whole Body would not rather wiſh to be as it was when Virtue 
flouriſhed, and nothing upon earth was able to reſiſt their power, 
than weak, miſerable, baſe, ſlaviſh, and trampled under foot by 
any that would invade them; and forced as a Chattel to become a 
prey to thoſe that were ſtrongeſt. Which is ſufficient toſhew, that 
a People aQting according to the liberty of their own Will, never ad- 
vance unworthy men, unleſs it be by miſtake, nor willingly ſuffer 
the introduCtion of Vices : Whereas the Abſolute Monarch always 
prefers the worſt of thoſe who are addited to him, and cannot 
{ubſiſt unleſs the prevailing part of the People be baſe and vici- 


OUS. 

If it be faid, that thoſe Governments in which the Demoecratical 
part governs moſt, do more frequently err in the choice of men, or 
the means of preſerving that purity of Manners which is required 
for the well-being of a People, than thoſe wherein Ariſtocracy pre- 
vails ; I confeſs it, and that in Rome and A4rhens the beſt and wiſeſt 
men did for the moſt part incline to Ariſtocracy. Xenophon, Plats, 
Ariſtotle, Thucydides, Livy, Tacitus, Cicero, and others; were of 
this ſort : But if our Author there ſeek Patrons for his Abſolute Mo- 
narchy, he will find none but ' Phalaris, Agathocles, Dionyſias, Cati- 
line, Cethegus, Lentalws, with the corrupted Crew of mercenary 
Raſcals, who did, or endeayour'd to ſet them up. Theſe are they 

wibas ex _ nulla eft ſpes ; they abhor the Dominion of the Law, 
cauſe it their Vices, and make themſelves ſubſeryient to the 
of a man who may nouriſh them. -. Similitude of Intereſts, 


Manners, 


Diſconrſes toncerning Government. i5t 
Manners, and Deſigns, isa link of Unioii betweeit thern + Both are See. 26; 
* -Enemies wy lar Gn i and thoſe Govern. CLW WI 
ments are Enemies to t and b erving Virtue and Integrity; 
oppoſe both ; know! that if they do not, they and their Go 
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Man's natural love to Liberty is temper'd by Reaſon, 
which origmally #s bis Nature, 


HAT our Aitthor's Book may appear to be a heap of Incon- 
gruities and ContradiQtions, *tis not amiſs to add to what has 
already bin obſerved, that having aſſerted Abſolute Monarchy to be 
the only natural Government, henow ſays, that the Nature of all Peo+ 
ple is to deſire Liberty without reftraint, But if Moittarchy be that 
Power which above all reſtrains Liberty, and ſubjeRts all to the Will 
of one ; this is as much as to ſay, that afl People naturally deſire that 
which is againſt Nature; and by a wonderful exceſs of extravagance 
and folly to afſert contrary Propoſitions, that on both ſides are equal- 
ly abſurdand falſe, For as we have already proved that no Govern« 
ment is impoſed upon men by God or Nature, tis no leſs evident, 
that Man being a rational Creature, nothing can be univerſally natu- 
ral to him, that isnot rational. But this F without reſtraint 
being inconſiſtent with any Government, and the Good which man 
naturally Jeſfires for himſelf, Children and Friends, we find no place 
in the world where the Inhabitants do not enter into ſorne kind of 
Society or Government to reſtrain it : and to ſay that all men deſire 
Liberty without reſtraint, and yet that all do reflrain it, is ridiculous, 
The truth is, man is hereunto led by Reaſon which is his Nature, 
Every one ſees they cannot well live aſunder, nor many together, 
without ſome Rule to which all muſt ſubmit. This ſubmiſſion is a 
reſtraint of Liberty, but could be of no effeft as to the Cood in- 
tended, unleſs it were general; nor general, unleſs it were natural, 
When all are born to the ſame freedom, ſome will not reſign that 
which is their own, unleſs others do the like : This general conſent 
of all to reſign ſuch a part of their Liberty as ſeems to be for the 
bod of all, is the voice of Nature, and the a& of Men _—_— 
ing to natural Reaſon) ſeeking their own Good : And if all go not 
in the ſame way, according to the ſame form, *tis an evident teſtis 
mony that no one is direfed by Nature ; but as a few or any may 
join together, and frame ſmaller or greater Societies, ſo thoſe Socie» 
ties may inſtitute ſuch an order or form of Governmeat as beſt 
pleaſes themſelves; and if the ends of Government ate obtained, 
they all equally follow the voice of Nature in conſtituting theni. 
Again, if man were by nature fo tenacious of his Liberty without 
reſtraint, he muſt be rationally ſo. The creation of Abſolute Mo- 
narchies, which entirely extinguiſhes it, muſt neceſſarily be moſt 
contrary to it, tho the people were wilkng ; for they thereby _ 
their 
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Carp, Ye their own Natyre.., The yſyrpation of them can be tio teſs than the 
JV molt abominable and outragious} violatiori of: the Laws of Nature * 


that can be imagined : TheLaws of God muſt be in the:like meafure 
broke ;.and of all Governments, Democracy, un which every man's 
Liberty is leaſt reſtrained, becauſe every; njan bath an: equal part, 
would certainly prove to be the moſt juſt, rational and natural ; 
whereas-our Author-repreſents#—as a -perpetual ſpring of diſorder, 
confuſion and vice. This conltquence would be unavoidable, if he 
faid true ; but it being.my fate oiten to differ from him, I hope to be 
excuſed if I do ſoin this alſo, and affirm, that nothing bur.the plain 
and certain diftates- of Reaſon can be generally applicable to all men 
as the Law of their Nature; \and they who, according to the beſt of 
their underſtanding, provide for the good of themſelves and their 
Poſterity, do all equally obſerve it, - He that enquires morerexaQtly 
into the matter may find, that Reaſon enjoins eyery man not to ar- 
rogate to himſelf more than ,he allows to others, norito retain that 
Liberty which. will prove bucrful to him 3:07 tO expect thar others 
will ſuffer themſelves to be reſtrain'd, whilſt he, to their prejudice, 
remains in the exerciſe of that freedom which Nature allows. - He 
who would be exempted. from this common Rule, muſt ſhew for 
what Reaſon he thould be a? _ tus Dooforen - un « he doit 
not, he is an enemy to them. . This is not. Popularity, but Tyranny ; 
an Tyrants are fag £ 4 e homjnem, to throw off the Nature 
men, becauſe they do unjuſtly and unreaſonably aſſume to themſelves 
that which agrees got with:the frailty of human Nature, and ſet up 
an Intereſt in themſelves cantrary to that of their Equals, which they 
ought to defendas their own. Such as favour them are like to them ; 
and we know of no Tyranny that was not ſet up by the worſt, nor 
of any that have bin deſtroy*d, unleſs by the beſt of men, The fe- 
veral Tyrannies of Syracuſe were introduced by Agathocles, Dionyſius, 
Hieronymus, Hippocrates, Epicides, and others, by the help of lewg, 
diſſolute mercenary Villaias ; and overthrown by Timoleon, Dion, 
Theodoras, and others, whoſe Virtues will be remembred in all ages. 
Theſe, and others like to them, never ſought Liberty without re- 
frrajnt, but ſuch as was reſtrained by Laws tending to the publick 
Good ; that all might concur in promoting it, and the unruly deſires 
of thoſe who affefied Power and Honours which they did not de- 
ſerve might be repreſſed. 

The like was ſeen in Rome : When Brutas, Yalerias, and other 
virtuous Citizens had thrown out the lewd Targuins, they truſted to 
their own innocence and reputation ; and thinking them ſafe under 
the prote&tion of the Law, cantented themſelves with ſuch Honours 
as their Countrymen thought they deſerved. This would not fatiſ- 
fy the diſſolute crew that us'd to be companions to the Targuins, 
Sodales adoleſcentium Tarquiniorum aſſueti more Regio wivere, cam tum 
equato jure omnium licentiam querentes libertatem aliorum in ſam ver- 
"fe ſervitutem conquerebantur. Regem hominem eſſe, 4; quo impetres 
ubi jus, ubi injuria opus fit. Eſſe gratie locum, eſſe .beneficio : & iraſct 
& ignoſcere poſſe. i rem z efſe & inexorabilem, ſalubriorem 


znopt quam potenti : mbhil laxamenti nec veuie habere, ſi madum exceſ- 


T. Liv. l. 2. ſeris : periculoſum eſſe in tot humanis erroribgs ſola innocentia vivere. 
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I cannot ſay that either of theſe ſought a Liberty without reſtraint ; SzcT. 29, 
for the virtuous were willing to be reſtrained by the Law, and the (WY 
vicious to ſubmit to the Will of a man, to gain impunity in offend- 
ing. Burt if our Author fay true, the licentious fury of theſe lewd 
young men, who endeavour'd to fubvert the Conſtitution of their 
Country, to procure the impunity of their own Crimes would have 
bin more natural, that is more reaſonable than the orderly proceed- 
ings of the moſt virtuous, who defir*d that the Law might be the 
rule of their Actions, which is moſt abſurd. 

The like vicious Wretches have in all times endeavour'd to put 
the Power into the hands of one man, who might prote&t them in their 
Villanies, and advance them to exorbitant Riches or undeſerved Ho- 
nours; whilſt the beſt nien truſting in their Innocence, and de- 
firing no other Riches or Preferments, than what they were by their 
Equals thought to deſerve, were contented with a due Liberty, un- 
der the protection of a juſt Law : and I muſt tranſcribe the Hiſtories 
of the World, or at leaſt ſo much of them as concerns the Tyran- 
nies that have bin ſet up or caſt down, if I ſhould here inſert all the 
proofs that might 'be given of it. But I ſhall come nearer to the 
point, which is not to compare Democracy with Monarchy, but a re- 
gular mixed Government with ſuch an Abſolute Monarchy, as leaves 
all tothe will of that Man, Woman, or Child, who happens to be 
born in the reigning Family, how ill ſoever they may be qualified. 
I deſire thoſe who are lovers of Truth to ccnſider, whether the wiſ- 
eſt, beſt, and braveſt of Men, are not naturally led to be pleaſed 
with a Government that proteCts them from receiving wrong, when 
they have not the leaſt inclination to do any ? Whether they whode- 
fire no unjuſt advantage above their Brethren, will not always deſire 
that a People or Senate conſtituted as that of Rowe, from the expul- 
ſion of Tarqutz to the ſetting up of Ceſar, ſhould rather judg of their 
Merit, than Tarquin, Ceſar, or his Succeſſors ? Or whether the lewd or 
corrupted Pretorian Bands, with Macro, Sejanus, Tigellinas, and the 
like, commanding them, will not ever, like Br«t«s his Sons, abhor 
the inexorable Power of the Laws, with the neceſſity of living onl 
by their innocence, and favour the Intereſt of Princes like to thoſe 
that advanced them ? Tf this be not ſufficient, they may be pleaſed 
a little to refle&t upon the Afﬀairs of our own Country, and ſeriouſly 
conſider whether H--de, om F-lm-th, Arl-ng-n and D--nby, 
could have pretended to the chief places, it the diſpoſal of them had 
bin ina free and well-regulated Parliament ? Whether they did moſt 
reſemble Bratws, Pablicola, and the reſt of the Yalerii, the Fabii, 
Laintii, Cornelit, &c, or Narciſſus, Pallas, Tcetus, Laco, Vinnias, 
and the like? Whether all men, good and bad, do not favour that 
ſtate of things, which favours them and ſuch as they are? Whether 
Cl-v-l-d, P-rtſm-th, and others of the ſame trade, have attained to 
the Riches and Honours they enjoy by Services done to the Common- 
wealth ? And what places Chiffinch, F--x and Jenkins, could proba- 
bly have attained, if our Afﬀairs had been regulated as good men de- 
fire? Whether the old Arts of begging, ſtealing and bawding, or 
the new ones of informing and trepanning, thrive beſt under one 
man who may be weak or vicious, and is always ſubje& to be cir- 

X cumvented 
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HAP. I]. cumvented by Flatterers, or under the ſevere ferutinies of a/Senat 
CSV AL or People ? Ina word, whether. they who live:þy ſuch Arts, and 


know no other, do not always endeavour tg advance the Govern- 
ment under which they enjoy,. or may hope! #9 obtain the higheſt 
Honours, and abhor that, in which they are. expoſed to all manger 
of {corn and puniſhment ? Which being determined, it will eaſily 


appear why the worſt men have:ever bin for Abſolute Monarchy, 


and the beſt againſt it ; and which of the two. jn ſo doing can be ſaid 
to deſire an unreſtrained Liberty of doing that which js evil. 


_ —_——_— 
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SECT, XXL. 


Mixed and Popular Governments preſerve Peace, and manage 
VV ars, better than Abſolute Mmarchies. 


Eing no way concerned in the defence of Democracy ; and 
Þ having proved that Xenophon, Thucydides, and others of the 
ntients, in ſpeaking againſt the oyer great Power of the common 
People, intended to add Reputation to the Arjftocratical Party to 
which they' were addifted, and not to ſer up Abſolute Monarchy, 
which never fell under -diſcourſe among them, but as an obje& of 
ſeorn and hatred, evil in it ſelf, and me to be endured by baſe and 
barbarous People, I may leave our Knight, like Don Qaixote, fight- 
ing againſt the Phantaſms of his own brain, and ſaying what he 
pleaſes againſt ſuch Governments as never were, unleſs in ſuch a place 
as San Marino near Sinigaglia in Italy, where a hundred Clewns go- 
vern a barbarous Rock that no man invades, and relates nothing to 
our queſtion. Tf his Doctrine be true, the Monarchy he extols is not 
only to be preferred before unruly Democracy, and mixed Govern- 
ments, but 15 the only one that, without a groſs violation of the Laws 
of God and Nature, can be eſtabliſhed over any Nacion, But having, 
as I hope, ſufficiently proved, that God did nather inſtiture, nor ap- 
point any ſuch to be jnſtituted, nor approve thoſethat were ; that Na- 
ture dos not incline usto it, and that the beſt as well as the wiſeſt men 
have always abhorr*d it ; that it has bin agreeable only to the moſt 
ſtupid and baſe Nations ; and if others have ſubmitted to it, they have 
done ſo only asto the greateſt of Evils brought upon them by Vio- 
lence, Corruption or Fraud ; T may now proceed to ſhew that the 
Progreſs of it has bin in all reſpeQts futable to its beginning. 

o this end *rwill not be amiſs to examine our Author's words : 
Thus, fays he, do they paint to the life this Beaſt with many heads : Let 
me give the Cypher of their Form of Government : as it # begot by Se- 
dition, fo it is nouriſh'd by Crimes : It can never ſtand without Wars, 
either with an Enemy abroad, or with Friends at home ; And in order to 
this T will not criticize upon the terms, tho the Cypher of a Form, 
and War with Friends, may be juſtly called Nonſenſe ; but comi 
to his Aﬀertions, that popular or mixed Governments have their hi 
in Sedition, and are ever afterwards vexed with Civil or Foreign 

Wars, 
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Wars, I take liberty to ſay, That whereas there is no Form ap- Szcr. 21. 
pointed by God or Nature, thoſe Governments only can be called v5 
Juſt, which are eſtabliſhed by the conſent of: Nations. Theſe Na- 
tions may at the firſt ſet up popular or mixed Governments, and 
without the guilt of Sedition introduce them afterwards, if that 
which was firtt eſtabliſhed prove unprofitable or hurtful to them ; 
and thoſe that have done fo, have enjoy'd more Juſtice in times of 
Peace, and managed Wars, when occaſion requir*d, with more vir- 
tue and better ſucceſs, than any Abſolure Monarchies have done. 
And whereas he ſays, that iz popular Governments each man hath a 
care of his particular, and thinks baſely of the common Good ; 'l hey 
look upon approaching Miſchiets as they do upon Thunder, only every man 
wiſheth it may not touch his own Perſon : I ſay that men can no other- 
wiſe beengaged to take care of the Publick, than by having ſuch a 
part 1n it, as Abſolute Monarchy dos not allow ; for they can neither 
obtain the Good for themſelves, Poſterity and Friends, that they deſire, 
nor prevent the Miſchiets rhey fear, which are the principal Argu: 
ments that perſwade men to expoſe themſelves to labours or dangers. 
*T'is a folly to ſay, that the vigilance and wiſdom of the Monarch 
{upplies the defect of care in others ; for we know that no men under 
the Sun were ever more void of both, and all manner of virtue rc- 
quir'd to ſuch a work, than very many Monarchs have bin : And, 
which is yet worſe, the ſtrength and happineſs of the People being 
frequently dangerous to them, they have not ſo much as the will to 
promote 1t ; nay, ſometimes ſet themſelves to deſtroy it. Antient 
Monarchies afford us frequent examples of this kind ; and if we con- 
ſider thoſe of France and Tarky, which feem moſt to flouriſh in our 
Age, the People will appear to be ſo miſerable under both, that they 
cannot fear any change of Governor or Government ; and all, ex- 
cept a few Miniſters, are kept ſo far fromthe knowledg of, or power 
in the management of Afﬀairs, that if any of them ſhould fancy a 
poſſibility of ſomething that might betal them worſe than what they 
ſuffer, or hope for that which might alleviate their miſery, they 
could do nothing towards the advancement of the one, or prevention 
of the other. Tacitus obſerves, that in his time no man was able 
to write what paſſed, Inſcitia — at aliene. They neglected Tacic.An.l. r. 
the publick Afﬀairs in which they had no part. In the fame Age. it 
was faid, that the People, who whilſt they fought for their own In- 
tereſts, had bin invincible, being enflaved, were grown ſordid, idle, 
baſe, running after Stage-plays and Shows; ſo as the whole 
ſtrength of the Roman Armies conſiſted of Strangers. When their 
Spirits were depreſſed by ſervitude, they had neither courage to de- 
fend themſelves, nor will to fight for their wicked Maiters; and 
leaſt of all to increaſe their Power, which was deſtruftive to them- 
ſelves: The ſame thing is found in all places. Tho the Turk com- 
mands many valt Provinces, that naturally produce as good Soldi- 
ers as any, yet his greateſt ſtrength is in Children that do not know 
their Fathers ; who not being very many in number, may periſh in 
one Bartel, and the Empire by that means be loſt, the miſerable Na- 
tions that groan under that Tyranny having neither courage, power, 
nor will to defend it. This was the fate of the Mamalakes. ”"_ 
X 2 "a 
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Cx ap. II. had for the ſpace of almoſt two hundred years domineer'd in Egypr, 
NN anda great part of Aſia ; but the people under them being weak and 


diſaffected, they could never recover the Defeat they received from 
Selim near Tripoli, who purſuing his Victory, in a tew months ut- 
terly aboliſhed their Kingdom. 

Notwithſtanding the preſent pride of France, the numbers and 
warlike Inclinations of that People, the bravery of the Nobility, 
extent of Dominion, convenience of Situation, and the vaſt Reve- 
nues of their King, his greateſt Advantages have bin gained by the 
miſtaken Counſels of Exgland, the valour of our Soldiers unhappily 
ſent to ſerve him, and the Strangers of whom the ſtrength of his 
Armies conſiſts ; which is ſo unſteady a ſupport, that many who 
are well verſed in Afﬀairs of this nature, incline to think he ſubliſts ra- 
ther by little Arts, and corrupting Miniſters in Foreign Courts, than 
by the Power of his own Armies; and that ſome reformation in the 
Counſels of his Neighbours might prove ſufficient tro overthrow 
that Greatneſs which is grown formidable to Exrope ; the ſame miſery 
to which he has reduced his People, rendring them as unable to 
defend him, upon any change of Fortune, as to defend their own 
Rights againſt him. : 

This proceeds not from any particular defeCt in the French Go- 
vernment, but that which is common toall Abſolute Monarchies. 
And no State can be ſaid to ftand upon a ſteady Foundation, except 
thoſe whoſe ſtrength is in their own Soldiery, and the body of their 
own People. Such as ſerve for Wages, often betray their Maſters 
indiftreſs, and always want the courage and induſtry which is found 
in thoſe who fight for their own Intereſts, and are to have a part in 
the Victory. The buſineſs of Mercenaries is ſo to perform their du- 
ty, as to keep their Employments, and to draw profit from them ; 
but that is not enough to ſupport the Spirits of men in extream dan- 
gers. The Shepherd who is a hireling, flies when the Thief comes ; 
and this adventitious help failing, all that a Prince can reaſonably ex- 
pe& from a diſaffeted and oppreſſed People is, that they ſhould bear 
the Yoak patiently in the time of his Proſperity ; but upon the change 
of his Fortune, they leave him to ſhift tor himſelf, or join with his 
Enemies to avenge the Injuries they had received. Thus did Alphox- 


ſo and Ferdinand Kings of Naples, and Lodovico Sforza Duke of Mz- 


{an fall, in the times of Charles the Eighth and Louis the Twelfth 
Kings of France, The two firſt had bin falſe, violent, and cruel ; 
nothing within their Kingdom could oppoſe their fury : but when 
they were invaded by a Foreign Power, they loſt all, as Guicciarain 
ſays, without breaking one Lance ; and Sforza was by his own mer- 
cenary Soldiers delivered into the hands of his Enemies. 

I think it may be hard to find Examples of ſuch as proceeding in 
the ſame way have had better Succeſs : But if it ſhould fo fall our, 
that a People living under an Abſolute Monarchy, ſhould through 
cuſtom, or fear of Peking worſe (if that-can be) not only ſuf- 


fer patiently, but deſire to' uphold the Government ; neither the 
Nobility, nor Commonalty can do any thing towards it. They 
are ſtrangers to all publick Concernments: All things are govern'd 
by one or a- few. men, and- others know nothing either of Afton 

or 
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or Counſel. Filmer will tell us *tis no matter ; the profound Wiſ- Sect. 2x. 
dom of the Prince provides for all. But what if this Prince be a <4 VN 
Child, a Fool, a ſuperannuated Dotard, or a Madman ? Or if he 
dos not fall under any of theſe extremiries, and poſleſſes ſuch a pro- 
portion of Wit, Induſtry, and Courage as is ordinarily ſeen in men, 
how ſhall he ſupply the Office that indeed requires profound Wiſ- 
dom, and an equal meaſure of Experience and Valour ? *Tis to no 
purpoſe to ſay a good Council may ſupply his defefts ; for it dos not 
appear how he ſhould come by this Council, nor who ſhould oblige 
him to follow their advice : If he be left to his own will to do what 
he pleaſes, tho good advice be given to him ; yet his judgment being 
perverted, he will always incline to the worſt : If a neceſſity be im- 
poſed upon him of aCting according to the advice of his Council, he 
15 not that abſolute Monarch of whom we ſpeak, nor the Govern- 
ment Monarchical, but Ariſtocratical, "Theſe are imperfe& Fig- 
leave coverings of Nakedneſs. It was in vain to give good counſel to 
Sarcanapalas ; and none could defend the Aſſyrian Empire, when he 
hy wallowing among(t his Whores without any other thought than 
ot his Luſts. None could preſerve Rome, when Domitiarn's chief 
buſineſs was to kill Flies, and that of Hororivs to take care of his 
Hens. The Monarchy of France muſt have periſhed under the 
baſe Kings they call Les Roys faineants, if the Scepter had not bin 
wreſted out of their unworthy hands. The World is full of Exam- 
ples in this kind : and whe it pleaſes God to beſtow ajuſt, wiſe, and 
valiant King as a bleſſing upon a Nation, *tis only a momentary help, 
his Virtues end with him ; and there being neither any divine Pro- 
miſe nor human Reaſon moving us to believe that they ſhall always 
be renewed and continued in his Succeſſors, men cannot rely uponit; 
and to alledg a poſhbility of ſuch a thing is nothing to the purpoſe, 
On the other ſide, in a popular or mixed Government every man is 
concerned : Every one has a part according to his quality or merit ; 
all changes are prejudicial to all : whatſoever any man conceives to 
be for the publick good, he may propoſe it in the Magiſtracy, or to 
the Magiſtrate : the body of the People is the publick defence, and 
every man is arm'd and diſciplin'd : The advantages of good ſuccefs 
are communicated to all, and every one bears a part 1n the loſſes. 
This makes men generous and induſtrious ; and fills their hearts with 
love to their Country : * This, and the defire of that praiſe which is*amer parriz 
the reward of Virtue, raiſed the Romans above the reſt of Mankind ; laudifa; im- 
and whereſoever the ſame ways are taken, they will in a great mea- ——— 
ſure have the ſame effeAs. ' By this means they had as many Soldicrs 
to fight for their Country as there were Freemen in it. Whilſt they 
had to deal with the free Nations of 1taly, Greece, Africa, or Spain, 
they never conquer'd-a Country, till the Inhabitants were exhauſted : 
But when they came to fight againſt Kings, the ſucceſs of a Batrel 
was enough to bring a Kingdom under their power. Antiochis upon 
a ruffllereceived from Acilius at Thermipole, left all that he poſſeſſed 
in Greece ; and being defeared by Scipio Nafica, he quitted all the King- 
doms and Territories of Aſia on this fide Taurus. —Paulus Emilius be- 
came Maſter of Macedon by one proſperous fight againſt Perſeus. 


Syphax, Gentins, Tigrants, Ptolomy, and others were more: _ 
ub- 
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Cue. I. ſubdued. The mercenary Armies on which they relied being bro- 


LY Yy- ken, the Cities and Countries not caring for their Maſters, ſubmit- 


ted to thoſe who had more virtue and better fortune, It the Roman 
Power had not bin built upon a more ſure foundation, they could not 
have ſubliſted, Notwithſtanding their Valour, they were often 
beaten ; but their loſſes were immediately repair'd by the excellence 
of their Diſcipline. When Haznibal had gained the Battels of 7 re- 
bia, Ticinum, Thraſimene, and Carne ; defcated the Romans in many 
other Encounters, and flain above two hundred thouſand of their 
Men, with Paulus Emilius, C. Servilias, Sempronius Gracchus, Quin- 
tins, Marcellus, and many other excellent Commanders : When a- 
bout the ſame time the two brave Sczpio's had bin cut off with their Ar- 
mies in Spain, and many great loſes had bin ſuſtain'd in Szcily and 
by Sea, one would have thought it impoſſible for the City to have 
reſiſted ; But their Virtue, Love to their Country, and good Govern- 
ment wasa ſtrength that increaſed under all their Calamities, and in 
the end overcame all. The nearer Hannibal came to the Walls, the 
more obſtinate was their reſiſtance. Tho he had kilPd more great 
Captains than any Kingdom ever had, others daily ſtepp'd up in their 
place, who excelPd them in all manner of Virtue, - I know not, it 
at any time that conquering, City could glory in a greater number of 
men fit tor the higheſt Enterpriſes, than at the end of that cruel War, 
which had conſumed ſo many of them ; but I think that the finiſh- 
ing Vitories by them obtained, are but ill proofs of our Author's 
aſlcrtion, that they thought baſely of the common good, and ſought on- 
ly to ſave themſelves. We know of none except Cecilins Metellas, 
who after the Battel of Carne had fo baſe a thought as to deſign the 
withdrawing himſelf trom the publick ruin ; but Scipio (afterwards 
ſirnamed Africans) threatning death to thoſe who would not ſwear 
never to abandon their Country, forced him to leave it. This may 
in general be imputed to good Government and Diſcipline, with 
whuch all were ſo ſeaſoned from their infancy, that no affeftion was 
ſo rooted in them, as an ardent love to their Country, and a reſolu- 
tion to die for it,or with 1t ; but the means by which he accompliſh- 
ed their great ends, ſo as after their defcats to have ſuch men as car- 
ried on their nobleſt deſigns with more glory than ever, was their an- 
nual Elections -ot Magiſtrates, many being thereby advanc'd to the 
ſupreme Commands, and every one by the Honours they enjoy'd, 
flPd with a delire of rendring himſelf worthy of them. 

I ſhould not much inſiſt upon theſe things, if they had bin ſeen 
only in Rome : but thotheir Diſcipline ſeems to have bin more perfe&, 
better obſerved, and to have produc'd a Virtue that ſurpaſſed all o- 
thers ; the like has bin found, tho perhaps not in the ſame degree, 
in all Nations that have enjoyed their Liberty , and were admitted to 
ſuch a part of the Government, as might give them a love to it. 
This was evident in all the Nations of Iraly. The Sabins, Volſci, A 
quo, Tuſcans, Samnites and others were never conquer*d, till they 

ad no men leſt. The Sammnres alone inhabiting a ſmall and barren 
Province, ſufter*'d more defeats betore they were ſubdued, than all 
the Kingdoms of Numidia, Aigypt, Macedon, and Aſia; and, as *tis 
exprelt intheir Embaſſy to Hannibal, never yielded, till they who had 
brought 
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brought vaſt numbers 'of men into the Field, and by them defeated Szct. 24; 
ſome of the Roman Armies, were refuced to ſuch weakneſs, that wu 
they could not reſiſt one Legion. We hear of few Spartans who did 
not willmgly expoſe their - Lives for the ſervice of their Country'; 
and the Women themſelves were ſo far inflamed with the ſame af- 
feftion, that they refuſed to mourn for their Children and Husbands 
who died in the defence of it. When'the brave Broſidss was ſlain, 
ſome eminent men went to comfort his Mother upon the news of his 
death; and telling her he was the moſt valiant man 1n the City, ſhe 
anſwer'd, that he was indeed a valiant man, anddied as he ought to 
do, bur that through the goodneſs of the Gods, many others were Thucya. de 
left as valiant as he. | | | bel. Pelopon, 
. When NXerxes invaded Greece, there was not a Citizen of Athens 
able tobear Arms, who did not leave his Wife and Children to ſhift 
for themſelves in the neighbouring Cities, and their Houſes to' be 
burnt when they imbarked\with Themiftocles ; and never thought of 
either til] they had defeated the Barbarians at Salamine by Sea, and at 
Platea by Land. When menare thus ſpirited, ſome will ever prove 
excellent ; and as none did ever ſurpaſs thoſe who were bred under 
this diſcipline in all moral, military and civil Virtues ; thoſe very 
Countries where they flouriſhed moſt, have not produced any eminent 
_ ſince they loſt chat Liberty which was the Mother and Nurſe 
of them. 

Tho I ſhould fill a Volume with examples of this kind (as I might 
eaſily do) ſuch as our Author will ſay, that in Popular Governments 
men look upon Miſchiefs as Thunder, and only wiſh it may not touch 
themſelves : Bur leaving them to the ſcorn and hatred they deferve by 
their impudencs and folly, I conclude this point with the anſwer, 
that Trajano Boccalini puts into the mouth of Apollo, to the Princes gagion. 99. 
who complained that their Subjets had not that love to their Coun- 
tries, as had bin, and was daily ſeen in thoſe who lived under Com- 
monwealths; which did amount to no more than to tell them, that 
cheir il] Government was the cauſe of that defect, and that the pre- 
judices incurr'd by Rapine, Violence, and fraud were to be repaired 
only by Liberality, Juſtice, and ſuch a care of their Subjects, that 


they might live happily under them. 


SE C I. AX 


( ommon'wealths ſeek Peace or VVar according to the Variety of 
their Conſtitutions. 


F I havehitherto ſpoken in general of popular or mixed Govern- 

ments, as if they were all founded onthe ſame principle, it was 
only becauſe our Author without diftinftion has generally blamed 
them all, and generally imputed to every one thoſe Faults, which 
perhaps never were in any ; but moſt certainly are direfly oppoſite 
to the temper and conſtitution of many among them. Malice and 


Ignorance reign ſo equally in him, that *tis not eaſy to Ry 
om 
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Crap, IL. from which of the two this falſe repreſentation 'procetils; | Bur leſt 
SY any man ſhould thereby beinpoſed upon, *tis time to'bbſerve, That 

the Conſtitutions of Commonwealths have bin. ſo various, according 
to the different temper of Nations and [Times, that if ſome of them 
ſeem to have bin principally conſtituted for War, others have as much 
delighted in Peace; and many having taken the: middle, and (as 
ſome think) the beſt way, :have ſo moderated their love ro Peace, as 
not to ſuffer the Spirits of the People to fall, bur kept them in a per- 
petual readineſs to make War when there was occaſion 7 and every 
one of thoſe having followed feveral ways and ends, deſerve our par- 
ticular conſideration. | "ood + Fit 

The Cities of Rome, Sparta, Thebes, and all the Afﬀociations of 
the Etolians, Achaians, Sabins, Latins, Samnites, and miany others 
that antiently fAlouriſh'd in Greece and Italy, ſeem to have. intended no- 
thing bur the juſt preſervation of Liberty at home, and-niaking War 
abroad. All the'Nations-.of Spain, Germany, and Gaul ſought the 
ſame things. ' Their principal work was to render their People vali- 

> ant, obedient to their Commanders, lovers of their Country, and 
always ready, to fight for it : And for this reaſon when the Senators 
of Rome had kilPd Romulus, they perſwaded Jalins: Proculas to at- 
firm, that he had ſeen him in a molt glorious form aſcending to Hea- 
ven, and promiſing great things to the'City, Proinde fem militarem 
colant, The Athenians were not leſs inclined to War, but applied 
themſelves to Trade, as ſubſervient to thatend, by increaſing the num- 
ber of the People, and. furniſhing them with the-means of ' carryin 
it on with more vigour and power. The Phenician Cities, of whi 
Carthage was the moſt eminent, followed the ſame method ; bur 
knowing that Riches do not defend themſelves, or ſcorning flothfully 
to enjoy what was gained by Commerce, they ſo far applied them- 
ſelves to War, that they grew to a Power, which Rome only was 
able to overthrow. Venice, Florence, Genoa, Lucca, and ſome other 
Cities of Italy ſeem chiefly to have aimed at Trade ; and placing the 
hopes of their ſafety in the proteCtion of more powerſul States, un- 
willingly enter'd into Wars, eſpecially by Land ; and when they did, 
they made them by mercenary Soldiers. 

Again, ſome of thoſe thzt intended War deſir*d to. enlarge their 
Territories by conqueſt ; others only to preſerve their own, and to 
live with freedom and ſafety upon them. Rome was of the firſt ſort ; 
and knowing that ſuch ends cannot be accompliſted without great 
numbers of men, they. freely admitted Strangers into the City, Se- 
nate, and Magiſtracy, Numa was a Sabin : Tarquinius Priſcus was 
the Son of a Grecian : One hundred of thoſe Sab:ns who came with 
Tatius were admitted into the Senate : Appis Claudius of the ſame 
People came to Rome, was made a Member of the Senate, and cre- 
ated Conſul. They demoliſhed ſeveral Cities, and brought the In- 
habitants to their own ; gave the right of Citizens to many others 
(ſometimes to whole Cities and Provinces) and cared not how many 
they received, ſo as they could engraft them upon the ſame intere(t 
with the old ſtock, and ſeaſon them with the ſame Principles, Diſci- 
pline, and Manners. On the other fide the Spartazs deſiring only to 
continue free, virtuous, and fafe in the enjoyment of their own 


Ter- 
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Territory ; and thinking themſelves ſtrong enough to defend ir, fra» , 
med a moſt ſevere Diſcipline, to which Do Strangers would ſubmit. __—_ 
They baniſhed all thoſe curious Arts, that are uſeful to Trade ; pro- 

hibited the importation of Gold and Silver ; appointed the Helores to 

cultivate rheir Lands, and to exerciſe ſuch Trades as are neceſſary to 

life ; admitted few Strangers to live amongſt them ; made none of 

them free of their City, and educated their Youth in ſuch exerciſes 

only as prepared them for War, I will not take upon me to jud 

whether this proceeded from ſuch a moderation of Spirit, as placed 

Felizity rather in the fulneſs and ſtability of Liberty, Integricy, Vir- 

tae, and the enjoyment of their own, than in Riches, Power, and 
Dominion over others ; nor which of theſe two different methods 

deferves moſt to be commended : But certain it is that both ſucceeded 
2ccording to the intention of the Founders. 

Rome conquerd the beſt part of the World, and never wanted men 
to defend what was gained : Sparta lived in ſuch happineſs and re- 
putation, that cill it was invaded by Epaminondas, an Enemies Trum- 

had not bin heard by thoſe within rhe Town for the ſpace of eight 

dred years, and never ſuffer'd any preat diſaſter, till recedin 
from their own Inſtitutions, they were brought by proſperity to af- 
fe& the Principality of Greece, and to undertake ſuch Wars as could 
not be carried on without Mony, and greater numbers of men than a 
ſmall City wasable to furniſh ; by which means they were obliged to 
beg aſſiſtance from the Barbarians, whom they ſcorned and hated, as 
appears by the Stories of Caflicratides, Lyſander, and Ageſilaus, and 
fell into ſuch ſtraits as were never recovered. 

The like variety has bin obſerved in the Conſtitutions of thoſe 
Northern Nations that invaded the Roman Empire; for tho all of 
them intended War, and looked upon thoſe only to be Members of 
their Commonwealths, who uſed arms to defend them, yet ſore 
did immediately incorporate themſelves with thoſe of the conquer*d 
Countries. Of this number were the Framts, who preſently became 
one Nation with the Gu/s ; others kept themſelves in a diftin& body, 
as the Saxons did from the Britains: And the Gorhs for more than 
three hundred years that they reigned in Spair, never contrated 
Marriages, or otherwiſe mixed with the Spaniaras, till their King- 
dom was overthrown by the Moors. 

Theſe things, and others of the like nature, being weighed, mar 
havedoubted whether it were better to conſtitute a Commonwealt 
for War or for Trade; and of ſuch as intend War, whether choſe 
are moſt to he praiſed who prepare for defence only: ot thoſe who 
deſign by conqueſt to enlarge their Dominions. . Ot, if they admit 
of Trade, whether they ſhould e the acquiſition of Riches for 
their ultimate end, and depend upon foreign or metcenary Forces 
to defend thern ; or to be as helps to enable their own People 
to carry on thoſe Wars, in which = may be ly 
Theſe Queſtions _ haps be ealily decided, if Mankind were 
of a temper to ſuffer thoſe to live i pho her har ur 
any ; or that men who have Motiey to hire Soldiers when they ſtand 
in need of them, could find ſuch as would valiantly and faichfully 
defend them, whilſt- they apply themſelves to ther Trades. But 


Expe- 
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- experience teaching us that thoſe only can be ſafe who are ſtrong ; 
u—_ -.Y that no People was ever well defended, but thoſe who fought 
for themſelves; the beſt Judges of theſe matters have always gi- 
ven the preference to thoſe Conſlitutions that principally intend 
War, and makeuſe of Trade as affiſting to that end : and think it bet- 
ter to aim at conqueſt, rather than ſimply to ſtand upon their own de- 
fence; ſince he that loſes all if he be overcome, fights upon very un- 
equal terms ; and if he obtain the Victory, gains no other advantage, 
than for the preſent to repel the danger that threatned him. 

Theſe Opinions are confirmed by the examples of the Romans, 
who proſper*d much more than the Spartans : And the Car thaginians, 
who made uſe of Trade as a help to War, raiſed their City to be one 
of the moſt potent that ever was in the World : Whereas the YVene- 
tians having relied on Trade and mercenary Soldiers, are always for- 
ced too much to depend upon foreign Potentates ; very often to buy 
Peace with ignominious and prejudicial conditions ; and ſometimes 
to fear the infidelity of their own Commanders, no leſs than the vio- 
lence of their Enemies. Bur that which ought to be valued above all 
in point of Wiſdom as well as Juſtice, is, the Government given by 
God to the Hebrews, which chiefly fitted them for War, and to make 
Conqueſts. Moſes divided them under ſeveral Captains, into thou- 
ſands, hundreds, fifties, and tens : This was a perpetual Ordinance 
amongſt them : In numbring them, thoſe only were counted, who 
were able to bear arms : Every man was obliged to go out to War, 
except ſuch as had married a Wife, or upon other ſpecial occaſions 
were for a time excuſed ; and the whole ſeries of the ſacred Hiſtory 
ſhews that there were always as many Soldiersto fight for their Coun- 
try as there were men able to fight. And if this be taken for a Pifture 
of a many-headed Beaſt delighting in Blood, begotten by Sedition, 
and nouriſhed by Crimes, God himſelf was the drawer of it. 

In this variety of Conſtitutions and EffeQts proceeding from them, 
I can ſee nothing more juſtly and generally to be attributed to them 
all, than that love to their Country, which our Author impudently 
affirms to be wanting in all. In other matters their marks, = S are 

not only different, but contrary to each ,other : yet it cannot be ſaid 
that any Nations have enjoyed ſo much Peace as ſome Republicks. 
The Venetians too great inclination to Peace is accounted to be a 
mortal error in their Conſtitution, and they have not bin leſs free 
from domeſtick Seditions than foreign Wars ; the Conſpiracies of the 
Falerii and Tiepoli were extinguiſhed by their puniſhment, and that 
of Ls Czeva cruſhed before it was ripe. Genoa has not bin altoge- 
ther ſo happy : the faQtions of the Guelphs and Ghibelins that ſpread 
themſelves over all 1aly, infeQed that City ; and the malice of the 
Spaniards and French raiſed others under the Fregoſs and Adorxi ; but 
t 


ey being compoſed, they have for more than a hundred and fifty 
years reſted in quiet. 


There is another fort of Commonwealth compoſed of many Cities 
aſſociated together, and living equo jure ; every one retaining and 
exerciſing a Soveraign Power Sichin it ſelf, except in ſome caſes ex- 


preſſed in the At of Union, or League made between them. Theſe 
I confeſs are more hardly preſerved in Peace. Diſputes may ariſe 


among 
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among them concerning Limits, Juriſdiction, and the like. They Szcr. 22. 

cannot always be equally concerned in the ſame things. The inju- TLHWNI 

ries offer*d to one do not equally affect all. "Their Neighbours will 

ſow diviſions among them ; and not having a Mother City to decide 

their Controverſies by her authority, they may be apt to fall into 

quarrels, eſpecially if rhey profeſs Chriſtianity ; which having bin 

ſplit into variety of opinions ever ſince it was preached, and the Pa- 

piſts by their cruelty to ſuch as diſſent from them, ſhewing to all, 

that there is no other way of defending themſelves againſt them, 

than by uſing the ſame, almoſt every man is come to think he ought 

(as far as in him lies) to impoſe his belief on others, and that he can 

give no better teſtimony of his Zeal, than the exceſs of his violence 

on that account. Nevertheleſs the Cantons of the Switzers, rho ac- 

companied with all the moſt dangerous circumſtances that can be 

imagined, being thirteen in number, independent on each other, 

governed in a high degree popularly, profeſſing Chriſtianity diftering 

1n moft important points ; eight of them much influenced be the Je- 

ſuits, and perpetually excited to War againſt their Brethren by the 

powerful Crowns of Spain and Fraxce, have ever ſince they caſt off 

the inſupportable Yoak of the Earls of Hapsburg, enjoy'd more peace 

than any other State of Exrepe, and from the moſt inconſiderable 

people, are grown to ſuch a Power, that the greate(t Monarchs do 

molt ſollicitouſly ſeek their Friendſhip; and none have dared to in- 

vade them, ſince Charles Duke of Burgunay did it to his ruin : and he 

who for a long time had bin a terror to the great, dangerous, and 

ſubtil King of France, gave by the loſs of three Armies and his own 

life a laſting teſtimony of his temerity in aſſaulcing a free and valiant, 

tho a poor people, fighting in their own quarrel. Commines well 

relates that War ; but a vaſt heap of Bones remaining to this day at 

Maret with this inſcription, Carol: fortiſſimi Burgandiorum Ducis exer- 

citus Muretum obſidens ab Helvetiis ceſus, hoc ſui Monumentum reliquit, 

beſt ſhews the ſucceſs of it. Since that time their greateſt Wars hve 

bin for the defence of Milan ; or ſuch as they have underraken for pay 

under the enſigns of France or Spain, that by the uſe of Arms they may 

keep up that Courage, Reputation, and Experience which is requir'd 

for the defence of their own Country. No Government was ever more 

free from popular Seditions ; the revolts of their Subjects have bin 

few, weak, and cafily ſuppreſſed ; the difſenſion raiſed by the Jeſuits 

between the Cantons of Zxrich and Lacern was as ſoon compoſed as 

the rebellion of the County of Yaux againſt the Canton of Ber ; 

and thoſe few of the like nature that have happened among them have 

had the like Succeſs: So that Thuanw in the Hiſtory of his time, com- 

prehending about fifty years, and relating the horrid domeſtick and fo- 

reign Wars, that diſtraQted Germany, France, Spain, Italy, Flanders, Eng- 

land, Scotland, Poland, Denmark, Sweden, Hungary, Tranſilvants, 

Maſcovy, Tarky, Africk, and other places, has nomore to fay of them 

than to ſhew what Arts had bin in vain uſed to difturb their fo much 

envied quiet. But if the modeſt temper of the People, together 

with the Wiſdom, Juſtice, and Strength of their Government, could 

not be diſcompoſed by the meaſures ot Spain and France by the in- 

duſtry of their Ambaſladors, or = malicious craft of the Jeſuits, 
2 we 
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Cap. IL. we may ſafely conclude that their State is as well ſeried as any thing 
LY among men can be, and can hardly comprehend what 1s like to in- 


terrupt it. As much might be ſaid of the Cities of the Harſeatick 
Society, if they had an entire Soveraignty in themſelves: But the 
Cities of the United Provinces in the Low Countries being every one 
of them Soveraign within themielves, and many in number, {till 
continuing in their Union in ſpite of all the endeavours that have bin 
uſed ro divide them, giveus anexample of ſuch {teddineſs in praQtice 
and principle, as is hardly to be parallel'd in the world, and that un- 
denial prove a temper in their Conſtitutions direCtly oppoſite to 
that which our Author imputes to all popular Governments: and it 
the Beatit of Barzevelt and De Wit, or the preſerment of ſome moſt 
unlike to them be taken for a teſtimony that the beſt men thrive 
worſt, and the worſt beſt, I hope it may be conlider'd that thoſe V1o- 
lences proceeded from that which is moſt contrary to Popularity, tho 
I am not very willing to explain it. 

If theſe matters are not clear in themſelves, I deſire they may be 
compared with what has happen'd between any Princes that from 
tlie beginning of the world have bin joined in League to each other, 
whether they were of the ſame or of different Nations. Let an ex- 
ample be brought of ſix, thirteen, or more Princes or Kings who 
enter'd into a League; and for the ſpace of one or more ages, did 
reither break it, nor quarrel upon the explication of it. Let the 
States of the Switzers, Griſons, or Hollanders, be compared with 
that of France, when it was ſometimes divided between two, three, 
or tour Brothers of Meroveus or Pepix's Races ; with the Heptarchy 
of England; the Kingdoms of Leon, Arragon, Navarr, Caſtile and 
Portugal, under which the Chriſtians in Spazz were divided ; or thoſe 
of Cordoua, Sevil, Malaga, Granada, and others under the Power 
of the Moors ; and if it be not evident, that the popular States have 
bin remarkable for Peace' among themſelves, conſtancy to their 
Union and Fidelity to the Leagues made with their Aſſociates; 
whereas all the abovementioned Kingdoms, and ſuch others as are 
known among men to have bin joined 1n the like Leagues, were ever 
inteſted with domeſtick Rebellions and Quarrels ariſing from the 
Ambition of Princes, ſo as no Confederacy could be ſo cautiouſly 
made, but they would find ways to elude it, or ſo ſolemn and ſacred, 
but they would in far leſs time break through it : I will confeſs, that 
Kingdoms have ſometimes bin as free from civil diſturbances ; and 
that Leagues made between ſeveral Princes, have bin as conſtantly 
and religiouſly obſerved, as by Commonwealths. Bur if no ſuch 
thing do appear in the world, and no man who is not impudent or 
1gnorant dare pretend it, I may juſtly conclude, that tho every Com- 
monwealth hath its Action ſutable to its Conſtitution, and that many 
aſſociated. together are not ſo free from diſturbances, as thoſe that 
wholly depend upon the Authority of a Mother City ; yet we know 
of none that have not bin, and are more regular and quiet than any 
Principalities ; and as to Foreiga Wars, they ſeck or avoid them ac- 
cording to their various Conſtitutions. 


SECT. 
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S E C T. XXIIL 
That is the beſt Government, which beſt provides for War. 


UR Author having huddled up all popular and mixed Govern- 

ments into one, has in ſome meaſure forced me to explain the 
various Conſtitutions and Principles upon which they are grounded : 
but as the wiſdom of a Father 1s ſeen, not only in roving Bread 
for his Family, or encreaſfing his Patrimonial Eſtate, but in making 
all poſſible proviſion for the ſecurity of it ; ſo that Government is evi- 
dently the beſt, which,not relying upon what it dos at firſt enjoy, ſeeks 
ro increaſe the number, ſtrength, and riches of the People ; and by 
rhe beſt Diſcipline to bring the Power ſo improved into fuch order 
as may beof moſt uſe to the Publick. This comprehends all things 
conducing to the adminiſtration of Juſtice, the preſervation of do- 
meſtick Peace, and the increaſe of Commerce, that the People be- 
ing pleaſed with their preſent condition, may be filled with love to 
their Country, encouraged to fight boldly for the publick Cauſe, 
which is their own; and as men do willingly join with that which 
proſpers, that Strangers may be invited to fix their Habitations in 
fuch a City, and to eſpouſe the principles that reign in it. This 1s 
neceſſary for ſeveral reaſons ; but I ſhall principally inſt upon one, 
which is, that all things in their beginning are weak : The Whelp of 
a Lion newly born has neither ſtrength nor fierceneſs, He that 
builds a City, and dos not intend it ſhould increaſe, commits as 
great an abſurdity, as if he ſhould deſire his Child might ever cori- 
tinue under the ſame weakneſs in which he is born. If it do not 
grow, it muſt pine and periſh ; for in this world nothing is per- 
manent ; that which dos not grow better will grow worſe. 
This increaſe alſo is uſeleſs, or perhaps hurtful, if it be not in 
Strength, as well as in Riches or Number : for every one is apt 
to ſeize upon ill guarded Treaſures; and the terror that the City of 
London was poſſeſſed with, when a few Dutch Ships came to Cha- 
tham, ſhews that no numbers of men, rho naturally valiaat, are able 
to detend themſelves, unleſs they be well arm'd, Aifciplio'd and con- 
ducted. Their multitude brings confuſion : their Wealth, when 
"tis like to be made a prey, increaſes the fears of the owners; and 
they, who if they were brought into good order, might conquer a 
= part of the World, being deſtitute of it, durſt not think of de- 
ending themſelves. 

If it be ſaid that the wiſe Father mention*d by me endeavours to 
ſecure his Patrimony by Law, not by Force ; I anſwer, that all defence 
terminates in force; and if a private man dos not prepare to defend 
his Eſtate with his own Force, *tis becauſe he lives under the pro- 
tection of the Law, and expeQts the force of the Magiſtrate ſhould 
be a ſecurity to him : but Kingdoms and Commonwealths acknow- 
ledging no Superior, except God alone, can reaſonably hope to be 
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proteted by him only ; and by him, if with induſtry and courage 
they make uſe of the means he has given them tor their own defence. 
God helps thoſe who help themſelves ; and menare by ſeveral reaſons 
(ſuppoſe to prevent the increaſe of a ſuſpected Power) induced to 
{uccour an induftrious and brave People : But fuch as neglect the 
means of their own preſervation, are ever leit'to periſh with ſhame. 
Men cannot rely upon any Leagye : The State that 1s detended by one 
Porentat againſt another becomes a Slave to their Protector : Merce- 
nary Souldiers always want Fidelity or Courage, and moſt com- 
monly both. Tf they are not Forrupgen or beaten by the Invader, 
they makez prey of their Maſters, Theſe are the followers of Camps 


* — Ibi fas who have neither faith nor ay *, but prefer Gain before Right, 
a 


- ubi-maxima 


Lucan. 


They who expoſe their Blood to {ale, look where they can make the 
beſt bargain, and never fail of pretences for following their inte- 
relts. 

Moreover, private Families may by ſeveral arts increaſe their 
Wealth, as they increaſe in number ; but when a People multiplies 
(as they will always do ina good Climat vnder a good Government ) 
fuch an enlargement of Territory as is neceflary tor their ſubſiſtence 
can be acquired only by War. This was known to the Northern 
Nations that invaded the Roman Empire ; but for want of ſuch 
Conſtitutions as might beſt improve their Strength and Valour, the 
numbers they -ſent-out when they were overburden'd, provided well 
for themſelves, but were of no uſe to the Countries they ett; and 
whilſt thoſe Gorhs, Vandals, Franks, and Normans enjoyed the moſt 
opulent and delicious Provinces of the World, their Fathers languiſh- 
ed obſcurely in their frozen  Climats. For the like reaſons, or 
through the ſame defeft, the Switzers are obliged to ſerve other Prin- 
ces ; and often to imploy that'valour in advancing the power of their 
Neighbours, which might be uſed to increaſe, their own. _ Genona, 
Lucca, Geneva, and other ſmall Commonwealths, having no Wars, 
are not able to nouriſh the men they breed ; but ſending many of 
their Children to ſeck their Fortunes abroad, ſcarce a third part of 
thoſe that are born among them die in thofe Cities ; and if they did 
not take this courſe, they would have no better than the Nations in- 
habiting near the River Njger, who {ſell their Children as the increaſe 
of their Flocks, | \ 

— This dos not lefs concern Monarchies than Commonwealths ; nor 
the abſolute leſs than the mixed : All of them have bin-profperous or 
miſerable, glorious or contemptible, as they were berter or worſe 
arm*d, diſciplin*d, or condutted. The Aſlyrian Valour. was irre- 
fiſtible under Nabachodgnozor ; but was brought to nothing under his 
baſe and luxurious Grandſon Belſbhazzar : The Perſians who under 
C3rus conquer'd Aſia, were like Swine expoſed to ſlaughter when 
their Diſcipline failed, and they were commanded by his proud, .cru- 
el, and cowardly Succefſors. The Macedonian Army overthrown b 
Paulus Emilius was, not leſs in number than that with which Alexan- 
der gained the Empire of the Eaſt ; and perhaps had not-bin inferior 
in Valour, if it had bin as well commanded. Many poor and almoſt 
unknown Nations have bin carried to ſuch a height of Glory by the 
Bravery of their Princes, that I might incline to think their Govern- 
ment 


Diſcourſes concerning Government. 


ment as fit as any other for diſciplining a People to War, if theirSzcr. 23. 
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Virtues continued in their Families, or could be tranſmitted to their 
Succeſſors, The impoſſibility of this is a breach never to be repair- 
ed ; and no account 1s to be made of the good that is always uncer- 
tain, and ſeldom enjoy'd. This diſeaſe is not only in abſolute 
Monarchies, but in thoſe alſo where any regard is had to Suc- 
ceſſion of Blood, tho under the fſtriteſt limitations. The fruit 
of all the Vitories gained by Eaward the firſt and third, or Henry 
the fifth of England, periſhed by the baſeneſs of their Succeſſors: the 

lory of our Arms was turned into ſhame; and we, by the loſs of 

reaſure, Blood, and Territory, ſuffer*d the puniſhment of their Vi- 
ces. The effeQs of theſe changes are not always equally violent ; but 
they are frequent, and muſt fall out as often as occaſion is preſented. 
It was not poſſible for Lews the 13th of Fraxce to purſue the great de- 
ſignsof Henry the Fourth : Chriffins of Sweden could not ſupply the 
place of her brave Father ; nor the preſent King in his i AC- 
compliſh what the great Charles Guſtavus had nobly undertaken : 
and no remedy can be found for this mortal infirmity, unleſs the pow- 
er be put into the hands of thoſe who are able to execute it, and not 
left to the blindneſs of fortune. When the Regal power is commit- 
ted to an annual or otherwiſe choſen Magiſtracy, the Virtues of ex- 
cellent men are of uſe, but all dos not depend upon their perſons : 
One man finiſhes what another had begun ; and when many are b 
praftice rendred able to perform the ſame things, the loſs of one 1s 
eaſily ſupplied by the eleftion of another. hen good Principles 
are planted, they do not die with the perſon that introduced them ; 
and good Conſtitutions remain, tho the Authors of them periſh, 
Rome did not fall back into ſlavery when Brutus was killed, who had 
led them torecover their Liberty : Others like to him purſued the ſame 
ends; and notwithſtanding the loſs of ſo many great Commanders 
conſumed in their almoſt continual Wars, they never wanted ſuch as 
were fit to execute whatever they could "_ A well-governed 
State is as fruitful to all good purpoſes, as the ſeven-headed Serpent is 
ſaid to have bin in evil; when one head is cut off, many riſe up in 
the place of it. Good Order being once eſtabliſhed, makes good 
men; and as long as it laſts, ſuch as are fit for the greateſt imploy- 
ments will never be wanting. By this means the Romans could not 
be ſurpriſed : No King or Ga in ever invaded them, who did not 
find many excellent Commanders to oppoſe him ; whereas they them- 
ſelves found it eaſy to overthrow Kingdoms, tho they had bin eftab- 
non by the braveſt Princes, through the baſeneſs of their Succeſ- 

ors. 

But if our Author ſay true, *tis of no advantage to a popular State 
to have excellent men ; and therefore he impoſes « pov! upon every 
People to chuſe the worſt men for being the worſt, and moſt like to 
themſelves ; leſt that if wirtuous and good men ſhould come into power, 
they ſbould be excluded for being vicious and wicked, &c. Wiſe men 
would ſeize upon the State, and take it from the People, For theunder- 
ſtanding of theſe words, *tis good to conſider whether they are to be 
tak > fonpdy, as uſually applied to the Devil and ſome of his inſtru- 
ments, or relatively, as to the thing in queſtion : If ſimply, it a_ 
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Caae. IL.be concluded that; alexis, Braves, Ouacrm abirs, Cupirolmas, iAdl aver - 
WV ous, Paites Envilizs, Naſfeea, and.others keto them, were: maronly 


the worſt men of the Ciry ; but that they 'were1ſo ofren advanced to 
the ſupreme Magiftracies, 'becauſe they were : if in:theorher fente 
relabing to Magi and the command 'of Armies, "the worſt are 
the moſt ignorant, unfairhful, loehful, :or cowardty:; and our An- 
thor'to nk good tis propoſition, muſt prove, [that when the 

of Rome, Carthage, Athens, and other States had the power of chu- 
fing whom 'they pleaſed, rhey did :chufe Camilkus, Corvinas, Tor- 
quates, Fabins, Rullus, Scipio, Amilcar, Flamnival, Afdrabal, Petops- 
das, ) , Pericles, Ariſtitdes, Themiſtocles, Phozion, Aleibia- 
des, and others like to them, vor their , Infidelicy, 'Sloth, 
and 'Cowardice; and on account of thote Vices, moſt like to thoſe 
who choſe them. But if theſe were the worft, I defme to know 
what 'wit or el can deſcribe or comprehend'the excellency of 
the beſt ; 'or of 'the Diſciplinethat brings whole Nations to ſuch per- 
fection, that worſe than theſe-could notbe found among them ? And 
if they were not ſo, but fuch as all ſucceeding Apes have juſtly ad- 
mir'd for their Wiſdom, Virtue, Induftry, and Valour, the impu- 
dence of fo wicked and falſe an Aſſertion vught to be rexected with 
ſcorn and hatred. 

But if all Governments whether Monarchical or Popular, abſolute 
orlimited, deferve/praiſe-or blame as they are well or ill conſtituted 
for making War; and thar'the artainment of rhis end doentirely de- 
pend upon 'the qualifications'of the Commanders, and the Strengrh, 
, Number, Aﬀettion, and temper 'of the People out of 
which the Armies are drawa; thoſe Governmeats muſt neceſfaril 
be the beſt which take the beſt care 'that thoſe Arnwes may be well 
commanded ; and ſo provide for the good of the People,that they-may 
daily increaſe in Number, Courage, and'$trength, and'de fo fatisfied 
with the preſent ftate of things, as to fear a change, ant fight for the 
TT or advancement of the publick/Interett as of ' tharr own. 

chave already found that in Hereditary Monarchies no care at all is 
_ ne: — chance ; and 
dos not only frequently prove defeftive, or part utr 
uncapable of performing any part of his duty ; whereas raph 
Governments exceHent men are choſen ; and there are'fo 
many” of them, 'that if ' one or more periſh, others are ready 'to ſup- 
Dll fee, ſhawn, ther'cheadrareages of popular Goveroments 
ſeries, that'the of popular Governments, 
in relation: to the increaſe vf Conrage, Number, 'and Strength in 'a 
People, out of which Armies are to be formed, and bringing thera 
to fuch a temper as them ' bravely to perform their ducy, -are 
as much above thoſe of Monarchies, as the prudence ' of choice: ſur- 
—_ the accidents of —_ — We that poo T 

part which relates: rwo' War is much berter perforn'd in Popular 
Governments than in Monarohies. 
'That which we'are by rexfon led ro believe, - is confirmed to as: by 
——_ 9a era the difference between the Courage 

men fighting for t ves and their ; poſterity, -and' thoſe that 
ſerve a Maſter who by good fucceſs is often render'd- infupportable. 
This 
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This is of ſuch efficacy, that no King could ever boaſt to have over- Seer: 2 


thrown any conſiderable Commonwealth, unleſs it were divided 
within it ſelf, or weakned by Wars made with ſuch as were alſo free; 
which was the cafe of the Greciay Commonwealths when the Macedoni- 
ans fell inupon them. Whereas the greateſt Kingdoms have bin ealily 
deſtroy'd by Commonwealths ; and theſe alſo have loſt all Strength; 
Valour, and Spirit after the change of their Government, The Pow- 
er and Virtue of the 1talians grew up, decayed and periſhed with 
their Liberty. When they were divided into many Common- 
wealths, every one of them was able to ſend out great Armies, 
and to ſufter many Defeats before they were ſubdued ; ſo that their 
Cities were delivered up by the old Men, Women, and Children, 
when all thoſe who were able to bear arms had. bin ſlain: And 
when they were all brought under the Romans, either as Aſſociates 
or Subje&ts, they made the greateſt Strength that ever was in the 
World. | 

Alexander of Epirus was in Valour thought equal, ant in Power 
little inferior to Alexander of Macedon : but having the fortune to at- 
tack thoſe who had bin brought up in Liberty, taught to hazard or 
ſuffer all things for it, and tothink that God has given to men Hands 
and Swords only to defend it, he periſhed in his attempt ; whilſt 
the other encountring ſlaviſh Nations, under the condu& of proud, 
cruel, and for the molt part unwarlike Tyrants, became Maſter of 
Aſia. 

 Eerkas ſeems to have bin equal to either of them ; but the Vifto- 
ries he obtain'd by an admirable Valour and Condu&, coſt him fo 
dear, that he deſir'd Peace with thoſe Enemies who might be defeat- 
ed, not ſubdued. 

Hannibal wanting the prudence of Pyrrhas, loſt the fruits of all 
his Viftories; and being torn out of I:aly, where he had neſted him- 
ſelf, fell under the Sword of thoſe whoſe Fathers he had defeated or 
ſlain ; and died a baniſh*d man from his ruin*d Country. 

The Gazls did once bring Rowe, when it was ſmall, tothe brink of 
DeſtruQtion ; but they left their Carcaſes to pay for the miſchiefs 
they had done; and in ſucceeding times their Invaſions were menti- 
on'd as Tumults rather than Wars. 

The Germans did perhaps ſurpaſs them in numbers and ſtrength, 
and were equal to them in fortune as long as Rome was free. They 
often nn Italy, but they continued not long there, unleſs under 
the weight of their Chains. Whereas the ſame Nations, and others 
like to them, aſſaulting that Country, or other Provinces under the 
Emperors, found no other difficulty than what did ariſe upon conteſts 
among themſelves who ſhould be Maſter of them; No manly Vir- 
tue or Diſcipline remain'd among the 1ta/zans : Thoſe who govern'd 
them, relied upon tricks and ſhifts ; they who could not defend them- 
ſelves, hired ſome of thoſe Nations to undertake their Quarrels a- 
gainſt others. Theſe trinklings could not laſt : The Gorhs ſcorning 
ro depend upon thoſe who in Valour and Strength were much infe- 
_ fior to themſelves, ſeized upon the City that had commanded the 
World, whilſt Honorizs was ſo buſy in providing for his Hens, that 
hecould not think of defending it. _— _— had the luck not to _ 
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' his principal City ; but paſſing his time among Fidlers, Players 
ets, Feboks, Dancers, and Buffoons, the Provinces were ſecure- 


ly plunder'd and ranſack*'d by Nations, that are known only from 
their ViEtories againſt him. 

?Tis in vain to ſay that this proceeded from the fatal corruption of 
that Age; for that corruption proceeded from the Government, and 
the enſuing deſolation was the effe&t of it. And as the like diſorder in 
Government has bin ever ſince in Greece and the greateſt part of Italy, 
thoſe Countries which for Extent, Riches, convenience of Situation, 
and numbers of men, are equal to the beſt in the world, and for the 
Wir, Courage, and Induſtry of the Natives, perhaps juſtly prefer- 
able to any, have ſince that time bin always expoſed as a prey to the 
firſt Invader. Charles the Eighth of France is by Guicciardin, and 
other Writers, repreſented as a Prince equally weak in Body, Mind, 
Mony, and Forces; but as an ill Hare 1s ſaid to make a good Dog, 
he conquer?d the beſt part of Iraly without breaking a Lance. Fer. 
mand and Alphoxſo of Arragon, Kings of Naples, had governed by 
Trepanners, falſe Witneſſes, corrupt Judges, mercenary Soldiers, 
and other Miniſters of Iniquity ; but theſe could afford no help a- 
cainſt an Invader ; and neither the oppreſſed Nobility, nor People; 
concerning themſelves in the quarrel, they who had bin proud, fierce, 
and cruel againſt their poor SubjeQs, never durſt look an Enemy in 
the face; and the Father dying with anguiſh and fear, the. Son 
ſhamefully fled from his ill governed Kingdom. 

The ſame things are no leſs evident in Spaz7. No People ever de- 
ſended themſelves with more Obſtinacy and Valour than the Spani- 
ards did againſt the Carthaginians and Romans, who ſurpaſſed them 
in Wealth and Skill. Livy calls them Gentem ad bella gerenda & re- 
paranda natam, and who generally killd themſelves when they were 
maſter*d and difarm'd, Nullam ive armis wvitam eſſe rati. But tho 
the mixture of Romax Blood conld not impair their Race, and the 
conjunEtion of the Goths had improved their Force ; yet no more 
was requir'd for the overthrow of them all, than the weakneſs and 
baſeneſs of the two lewd Tyrants Witza and Rodrigo, who diſdain- 
ed all Laws, and reſolved to govern according to their Luſt. They 
who for more than two hundred years had reſiſted the Romans, were 
intirely ſubdued by the vile, half naked Moors, in one {light Skirmiſh ; 
and do not to this day know what became of the King who brought 
the Deſtruction upon them. That Kingdom after many revolutions 
is with many others come to the Houſe of Auſtria, and enjoys all the 
Wealth of the Indies ; whereupon they are thought to have affected 
an univerſal Monarchy. Sed ut ſunt levia Aulicorum ingenia, this was 
grounded upon nothing except their own Vanity : They had Mony 
and Craft ; but wanting that ſokd Virtue and Strength which makes 
and preſerves Conqueſts, their Kings have nothing but Max that 
did not come to them by Marriage : And tho they have not received 

any extraordinary diſaſters in War, yet they languiſh and conſume 
through the defects of their own Government, and are forced to be 
aſſiſtance from thier mortal and formerly deſpis*'d Enemies, Theſe 
are the beſt hopes of defence that they have from abroad ; and the 
only Enemy an Invader ought to fear in their defolate Territories is 
that 
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that want and famin which teſtifies the good Order, Strength and'$zc+, 23, 
Stability of our Author's divine ; the profound Wikiom SWNS 
of their Kings in ſubtilly finding out ſo ſure a way of: defending the 
Country ; their paternal cave in providing for the good of their Sub- 
jects ; and that whatſoever is defeQtive in the Prince, is aſſuredly ſup- 
Phad by the Sedulity of a good Council, = | | 

We have already faid enough to obviate the objeQtions. that may 
be drawn from the proſperity of the French Monarchy, The beau 
of it is falſe and painted. There is a richand haughty King, who 1s 
bleſs'd with ſuch Neighbours as are not likely to diſturb him, and has 
nothing to ſear from his miſerable SubjeQts; but the whole body of 
that State is full of bofls, and wounds, and putrid ſores: There is 
no real ſtrength in it, The People is ſo unwilling to ſerve him, that 
he is ſaid to have put to death above fourſcore thouſand of his own 
Soldiers within the ſpace of fifteen years, far flying from their Co- 
fours ; and if he were vigorouſly attack'd, little help could be expeQ- 
ed froma diſcontented Nobility, or a ſtarving and deſpairing People. 
If to diminiſh the force of theſe arguments and examples, ix be ſaid 
that jn two or three thouſand years all things Nw. ww, the anti- 
ent Virtue of Mankind is extinguiſhed ; and the love that every one 
had to his Country is turaed unto a care of his private Intereſts ; 
L anſwer, that Time changes nothing, and the produced 
in this time proceed only trom the > A of Governments. The 
Nations which have bin governed arbitrarily, have always ſuffer'd 
the ſame Plagucs, and bin infetted with the lame Vices ; which is as 
natural, as for Animals ever ro generate according to their kinds, and 
Fruitsto be of the ſame nature with the Roots and Seeds from which 
they came. The ſame Order that made men valiant and induftr 10Us$ 
in the ſervice of their Coy my Fo firſt fas would have the 
ſame effe;, if it were now in being : would have the ſame love 
ro the publick as the Spartans and Romans had, if there was the 
fame reaſon for it. We need no other proof of this than what 
we have ſeen in our own Country, where in a few years good 
Diſcipline, and a juſt encouragement given to. thoſe who did well, 
produced more examples of pure, t, 1ncorruptible, and in- 
vincible Virtuc. than — co wh why or if more be 
wanting, they may eafily be found among the Smirzers, Holkanders, 
and others : but *cis nat neceflary to light a Candle to the Sun. 
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SE C T. XXIV. 


Popular Governments are leſs ſubjef to (ivil Diſorders than Mo- 
narchies ; manage them more ably, and more eaſily recover out 


of them, 


, Is in vain to ſeek a Government in all points free from a poſſi- 

bility of Civil Wars, Tumults, and Seditions : that is a Bleſ- 
ſing denied to this life, and reſerved to compleat the Felicity of the 
next. But if theſe are to be accounted the greateſt evils that can fall 
upon a People, the re&titude or defeQts of Governments will beſt ap- 
. pear if we examin which Speczes is more or leſs expoſed to, or exempt- 

ed from them. | 
This may be done two ways. 

I. -4 ſearching into the cauſes from whence they may, or uſually 
do ariſe. | 

2. Which kind has aQuually bin moſt frequently and dangerouſly 
diſturbed by them. 

To the firſt : Seditions, Tumults, and Wars do ariſe from miſtake, 
or from malice ; from juſt occaſions, or unjuſt : from miſtake, when 
a People thinks an evil to be done or intended, which is not done nor 
ini, or takes that to be evil which is done, tho in truth it be not 
ſo. Well regulated Cities may fall into theſe errors. The Romans 
being jealous of their newly recover'd Liberty, thought that Yalerius 
Publicola deſigned to make himſelf King, when he built a Houſe in a 
place that ſeemed too ſtrong and eminent for a private man. The 
Spartans were not leſs ſuſpicious of Lyturgws ; and a lewd young Fel- 
low in a Sedition put out one of his eyes : but no People ever conti- 
nued in a more conſtant affeftion to their beſt deſerving Citizens, 
than both the Romans and Spartans afterwards manifeſted to thoſe 
virtuous and wrongfully ſuſpe&ted men. 

Sometimes the tat is true, but otherwiſe underſtood than was in- 
tended. When the Tarqguins were expelled from Rom?, the Patri- 
cians retained to themſelves the principal Magiſtracies ; but never 
thought of bringing back Kings, or of ſetting up a corrupt Oligar- 
chy among themſelves, as the Plebeians imapin'd : And this miſtake 
being diſcover'd, the fury they had conceived, vaniſhed ; and they 
who ſeemed to intend nothing leſs than the extirpation of all the Pa- 
' trician Families, grew quiet. Menenius Agrippa appeaſed one of the 

moſt violent Seditions that ever happened — them (till civil 
Intereſts were purſued by armed Troops) with a Fable of the ſeve- 
ral parts of the Body that murmur*d againſt the Belly : and the moſt 
dangerous of all was compoſed by creating Tribunsto prote& them. 
Some of the Patrician young men had favour'd the Decemwiri, and 
others bein A to appear againſt them, the People believed 
they had all conſpired with thoſe new Tyrants : but Valerins and Ho- 
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ratizs putting themſelves at the head of thoſe who ſought their de- BY 2h, 
ſtruction, they perceived their Error, and .looked upon the Patric Iu 


as as the beſt defenders of their Liberties: Er #nde, ſays Livy, ag- 
ram Libertatis captare, unde ſervitutem timuiſſent. Democratical G6- 
vernments are moſt liable to theſe miſtakes : In Ariſtoeracies they are 
ſeldom ſeen, and we hear of none in Sparta after the eſtabliſhment 
of the Laws by Lycurgws; but Abſolute Monarchies ſeern to be to- 
tally exempted from them. The miſchiefs deſign'd are often difſem- 
bled or denied, -till they are paſt all poſſbililty of being cured by ary 
other way than Force : and ſuch as are by neceſſity driven to uſe that 
remedy, know they muſt perfe& their work or petiſh, He that 
draws his Sword againſt the Prince, fay the French, ought to throw 
away the Scabbard ; for tho the deſign be never ſo juſt, yet the Au- 
thors are ſure to be ruin'd if it miſcarry, Peace is ſeldom made, and 
never kept, unleſs the SubjeCt retain ſuch a Power in his hands, 4s 
may oblige the Prince to ſtand to what is agreed ; and intime ſome 
trick is found to deprive them of that benefit. ; 

Seditions proceeding from malice,are ſeldom or _ ſeen in popular 
Governments ; for they are hurtful to the People, and none have ever 
willingly and knowingly hurt themſelves. "There may be, and often 
is malice in thoſe who excite them; but the people is ever deceiv'd, 
and whatſoever is thereupon done, ought to be imputed to error, as 
I faid before. If this be diſcovered in time, it uſually turns to the 
deſtruftion of the Contriver ; as in the caſes of Marlins Capitolinus, 
Spurius Melias, and Sp. Caſſius : if not, for the moſt part it produces 
a Tyranny, as in thoſe of Agathocles, Diozyſius, Piſiſtratus, and Ce- 
ſar. But in Abſolute Monarchies, almoſt all the Troubles that ariſe, 
proceed from malice ; they cannot be reformed, the extinftion of 
them is exceeding difficult, if they have continued long enough to 
corrupt the people ; and thoſe who appear againſt them, ſeek onl 
to ſet up themfclves, or their Friends. Thus we fee that inthe Civil 
Wars of the Eaſt, the ”"=_ was, whether Artaxerxes or Cyras, 
Phraartes or Bardanes, {hould reign over the Perſians and Parthians : 
The people ſuffer'd equally from both whilſt rhe Conteſts laſted ; 
and the deciſion left them under the power of a proud and cruel Maf- 
ter. The like is ſeen in all places. After the death of Brarus and 
Caſſias, no War was ever undertaken in the Roman Empite upon a 
better account than one man's private concernments : The Provinces 
ſuffer?d under all ; and he, aims they had affiſted to overthrow 
one wicked Tyrant, very often proved worſe than his Predeceſſor. 
And the only ground of all the Difſenfions with whictr Fravce was 
vexed under Princes of Meroveus and Pepin's Races, were, 
_ 5 them ſhould reign, the people remaining miſerable under 
them all. 

The caſe is not much different in mixed Monarchies : Some Wars 
may be pndertaken upon a juft and publick account, but the preten- 
ces are commonly falſe : a lafting Reformation is hardly introduced, 
an intire Change often diſliked. And tho ſuch Kingdoms are fre- 
quently and terribly diſtrated, as appears by the beforemention'd 
Examples of England, Spain, &c. the Quarrels are for the moſt part 
begun upon hs Titles, as between Hexry the Firſt and —_ 

tephen 
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14. St bd Magg; .or the Houſes of Larceſter and York: and the 
Cove pope ho Bf 1g noalyng by the Vitory which way ſoever jt fall, 


rudently Jeave the Competitors to decide their 

py, rinks, like T) wes and Polzzices, with their own Swords, 
hecame Py Engaged in 

It my fer em ftrange to ſome that I mention Seditions, Tumults, 

me Wa accaljons ; but I can find no reaſon to retract 

Wy og that men ſhould live juitly with one ano- 

m__ certaigly intend that he or they who do no wrong, ſhould 

fuſer ngge 3 ; gad fe WA Law that forbids Injuries, were of no uſe, if 

ng Penalty infited on thole that will not obey it, If In- 

puniſh She evil, and Injuries forbidden, they are alſo to be 

- and the Law inftizuted for their prevention, muſt neceſla- 

TAs theavenging of ſuch as cannot be prevented, The work 

ration A to FROUR _— uh way a3 uſtice is 

0 they to reſtrain the fury of thoſe wit Society 

hr "ro not - a Ia chemo; and the mm of War to 

oteQ the people again{t the yiolence of Foreigners. This is with- 

cot exception, and w oy be n vain jf is were not. But the Magj- 

rate wha js to profe&t the people from Injury, may, and is often 

wn p a. how ROPE it ; he ſometimes renders his Office uſcleſs 

q Juſtice ; {ometimes miſchievous by overthrowing 

by noe es at the raot of God's general Ordinance, That there 

Thould be Laws; and the particular Ordinances of all Sacieties that 

appoint ſuch gs {com to them. The Magiſtrate therefore is 

hn under bath, and ſubje& to both, as well as private 


ys of preveating or puniſhing Injuries, are Judicial or Ex- 

nn Ju dic | proceptings are of ”; againſt thoſe who ſub- 
ar or may be fic to Fria 
o reſt 


but are of no effeft againſt thoſe 
who reliſt, aA a6 uch power that they cannot þe conſtrained. Tt 
were abſurd to ; "agar r before a Tribunal who can aw 
the Judges, or has Armies to defend him ; and impious to think that 
he NL added ireachery tq his cher Crimes, andu ſurped a Power 
above the Law, ſhould be proteRed by the enormity of his wicked- 
neſs. Legal proceedings thergfore are to he uſed when the Delinquent 
ſubmurs to the Jaw 3 ; and all are juff, when be will not he keps in or- 


der by the le 
The or Sediion generally jolt Mgt ta all eumerons Aſſemblies, 
without or a he? ner Magiſtrate, or of thoſe who 


aſſume that Power. zahel were more ready to cry 
out Treaſon than Deck. : Mich —_— of that ſort are {> frequent, 
that I need not 

Tumult is from t diſorder ly manner of thoſe Aſſemblies, where 
things can ſeldom be done rly; and War is that Decestasio per 
vim, or trial by force, to which men come when other ways are in- 


If the Laws of God and Men are therefore of no efeft, when the 

is left at liberty to break them ; and if the Luſts of thoſe 

ka axe too ſtrong for the Tribugals of Juſtice, cannot be otherwiſe 
trained than by Sedigion, T'wauks ad War, thoſe Seditions, Tu- 


mulrs, 
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mults, and Wars, are juſtified by the Laws of God and Man. - Secr. 24; 

I will not take upon me to enumerate all the caſes in which this {WY 
may be done, but content my ſelf with three, which have moſt fre- 
quently given occaſion for proceedings of this kind. 

The firſt is, When one or more men take upon them the Power 
and Name of a Magiſtracy, to which they are not juſtly called. 

The ſecond, When one or more being juſtly called, continue in 
their Magiſtracy longer than the Laws by which they are called do 

reſcribe, 

| And the third, When he or they who are rightly called, do afſ- 
ſume a Power, tho within the time preſcribed, that the L.aw dos not 
give ; or turn that which the Law dos give, toan end different and 
contrary to that which is intended by it. | 

For the firſt ; Filer forbids us to examine Titles : he tells us, we 
mult ſubmit to the Power, wherher acquired by Uſurpation or other- 
wiſe, not obſerving the miſchievous Abſurdity of rewarding the 
moſt deteſtable Villanies with the higheſt Honours, and rendring the 
veneration due to the ſupreme Magitſtrate as Father of the People, to 
one who has no other advantage above his Brethren, than what he 
has gained by injuriouſly diipofſeſſing or murdering him that was 
ſo. Hobbs fearing the advantages that may be taken from ſuch de- 
ſperate nonſenſe, or not thinking it neceſſary to his end to carry the 
matter ſo far, has no regard at all to him who comes in without Ti- 
tle or Conſent ; and denying him to be either King or Tyrant, gives 
him no other name than Hoftis & Latro, and allows all things to be 
lawful againſt him, that may be done to a publick Enemy or Pyrart ; 
which is as much as to ſay, any man may deſtroy him how he can, 
Whatever he may be guilty of in other reſpe&ts, he dos in this follow 
the voice of Mankind, and the diQtates of common ſenſe : for no 
man can make himſelf a Magiſtrate for himſelf; and no man can | 
have the right of a Magiſtrate, who is not a Magiſtrate, If he be De Civ. 1.4. 
juſtly accounted an Enemy to all, who injures all; he above all 
muſt be the publick Enemy of a Nation, who by uſurping a pow- 
er over them, dos the greateſt and moſt publick injury that a Pco- 
ple can ſuffer : For which reaſon, by an eſtabliſhed Law among the 
moſt virtuous Nations, every man might kill a Tyrant; and no 
Names are recorded in Hiftory with more honour, than of thoſe who 
did it. | 
Theſe are by other Authors called Tyrannt ſine titulo, and that 
name is given to all thoſe who obtain the ſupreme Power by illegal 
and unjuſt means. The Laws which they overthrow can give 
them no prote&tion ; and every man is a Souldier againſt him who is 
a publick Enemy, | | 

The ſame rule holds tho they are miore in number, as the Mag# 
who uſurped the Dominion of Perſia after the death of Cambyſes ; the 
thirty Tyrants at Athens overthrown by Thraſibalus ; thoſe of Thebes 
ſlain by Peloprdas ; the Decemwviri of Rome, and others : for tho the 
multitude of Offenders may ſometimes procure impunity, yet that 
a&t which is wicked in one, mult be ſo in ten or twenity ; and what- 
ſoever is lawful againſt one Uſurper, is ſo againſt them all. 


2, If 
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2. If thoſe who were rightly created, continue beyond the time 


WY YN limited by the Law, *tis the fame thing. That which 15-expir'd, is 


as if it had never bin. He that was created Conſul for a year, or 
DiRator for ſix months, was after that a private man ; and if he had 
continued in the exerciſe of his Magiſtracy, had bin ſubje&t to the 
ſame puniſhment as if he had uſurped it at the firſt. This was 
known to Epaminondas, who finding that his Enterprize againſt 
Sparta could not be accompliſhed within the time for which he was 
made Bzotarches, rather choſe to truſt his Countrymen with his 
life than to deſiſt, and was ſaved merely through an admiration 
of his Virtue, aſſurance of his good Intentions, and the glory of the 
AQtion. 

The Roman Decemviri, tho duly elefted, were proceeded againſt 
as private men uſurping the Magiſtracy, when they continued be- 
yond their time. Other Magiſtrates had ceaſed ; there was none that 
could regularly call the Senate or People to an Aſſembly : but when 
their ambition was manifeſt, and the people exaſperated by the death 
of Virginia, they laid aſide all ceremonies. 'The Senate and People 
met, and exerciling their Authority in the ſame manner as if they 
had bin regularly called by the Magiſtrate appointed to that end, 
they abrogated the Power of the Decemwirz, proceeded againſt them 
as Enemies and Tyrants, and by that' means preſerved themſelves 
fromutter ruin. 

3. The ſame courſe is juſtly uſed againſt a legal Magiſtrate, who 
takes upon him (tho within the time preſcribed by the Law) toex- 
erciſe a Power which the Law dos not give; for in that reſpeC& he is 
a private man, Quia, as Grotius ſays, eatenus non habet imperium ; 
and may be reſtrain'd as well as any other, becauſe he is not ſet up 
to do what he liſts, but what the Law appoints for the good of the 
People ; and as he has no other Power than what the Law allows, ſo 
the ſame Law limits and direQs the exerciſe of that which he has. 
This Right naturally belonging to Nations, is no way impair'd by 
the name of Supreme given to their Magiſtrates; for it ſignifies no 
more, than that they do aQ ſoveraignly in the matters committed to 
their charge. Thus are the Parliaments of Fraxce called Cours Souws 
raines ; for they judg of Life and Death, determine Controverſies 
concerning Eſtates ; and there is no appeal from their Decrees : but 
' No man ever thought, that it was therefore lawful for them to do 
what they pleaſed ; or that they might not be oppoſed, if they ſhould 
attempt to do that which they ought not. And tho the Roman 
DiQators and Conſuls were ſupreme Magiſtrates, they were ſubje& 
to the People, and might be puniſhed as well as others if they tranf- 
| gy the Law. Thaanzws carries the word ſo far, that when Bar- 

tta, Giuſtiniano, and others who were but Colonels, were ſent as 
Commanders in chief of three or four thouſand men upon an Enter- 
prize, he always ſays, Summum Imperium ei delatum. Grotias ex- 
plains this point, by diſtinguiſhing thoſe who have the ſummum Im- 
perium ſummo modo, from thoſe who have it »»0do non ſummo. 1 
know not where to find an Example of this Soveraign Power, enjoy*d 
without reſtriftion, under a better title than Occupation; which re- 
lates not to our purpoſe, who ſeek only that which 1s legal _ juſt. 
' Theres 
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Therefore laying aſide:that point for the preſent, we may follow Gro- Szcr. 24. 
$445 inexamining the Right of thoſe who are certainly limited : Ub; FN 
partews Imperii habet Rex, partem Senataus ſive Populus; in which caſe xy 
he ſays, 'Regi in partem non ſuam involenti, vis juſta oppons pateſt,1. 2, 
inas much as they who have a part, cannot but have a right of de- 
fending that part. Quiz dats facultate, datur jus facultatem taend, 
without which it could be of no effeft. = | 
The particular limits of the Rights belonging to each, can only be 
judged by the preciſe Letter, or general Intention of the Law. The 
Dukes of /ertce have certainly a part in the Government, and'could 
not be called Magiſtrates if they had not. They are ſaid to be ſu- 
preme ; all Laws and publick AQs bear their Names. The Ambaſ- 
fador of that State ſpeaking to Pope'Paal the 57h, denied that he ac- Thwan. L137. 
knowledged any other Superior than 'God. But they are ſo well 3s 
known to be under the Power of the Law, that divers of them have 
bin put to death for tranſgreſſing it ; and a marble Gallows is ſeen at 
the foot of the ſtairs in St. Mark's Palace, upon which ſome of them, 
and no others, have bin executed. But if they may be duly op- 
poſed, when they commit undue ACtts, no man of judgment will 
deny, that if one of them by an outragious Violence ſhould' en- 
deavour to overthrow the Law, he. might by violence be ſuppreſſed 
and chaſtifed. | or 
Again, ſome Magiſtrates are entruſted with a power of providing 
Ships, Arms, Ammunition, and Vittuals for War ; raifing and UE 
ciplining Soldiers, appointing Officers to command in Forts and 
Gariſons, and rhaking :-Leagues with Foreign Princes and - States, 
But if one of theft fhould imbezel, fell, or _ an Enemy thoſe 
Ships, Arms, Ammunition 'or Proviſions ; y' the Forts; etti-- 
ploy only or principally, ſuch men as will ferve him in thoſe wicked 
Aftons;_ and, contraty. to the truſt repoſed in him, mak fuct 
Leagiies with Foreipaers, as terid to the advancement of. his perſoria} 
Intereſts, and to the detriment of the Publick, he:abrogates his own 
Magiſtracy ; and the Right he had, perifhes (as the Lawyers ſay ) 
fraſtratione finis. He cannot be protected by the Law which lie has 
overthrown, nor obtain impunity for his Crimes from the Authotirty 
that was conferred upon him, only eliat he might do good with it, 
He was ſingulis major on account of the excellence of his Office 3 
but «niverſis minor, from the nature and! end of His inſtitution; 
The ſureſt way of extinguiſhing, his Prerogative: was by turfiing it 
to the hurt of thoſe who gave n. When matters. are brouphe to 
this poſture, the Author of the miſchief; or the ' Nation thuft periſh. 
A Flock cannot fubfift under a Shepherd: that feeks its rainy nor 4 
People under an unfaithful Magiftrarte: Horour and Riches ate 
juſtly heaped upon the heads of rliofe who rightly perform their 
duty, becauſe the difficulty as well as the exceHlency of rhe' work is 
great. Tt requires Courage, Experience, Induftry, Fidelity and 
Wiſdom. The good Shepherd, fays our Saviour, lays down his life 
for his Sheep : The Hireling who flies-in time of danper, is repreſens 
ted under: an ill charaQter ; bur he that ſees: himſelf ro his 
Flock, is a Wolf. His Authority is- invompatible-with ther fabſi- 
ſtence; and whoever diſapproves Tumwults, Sedivioas: or War, by 
AA | which 
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Carp. 11, which he may. be removed from it, if gentler means are ineffeQual, 

WYWY ſubverts the Foundation of all Law, exalts the fury of one man ro 
the deſtruftion of 'a Nation ; and giving an irreſiſtible Power to the 
moſt abominable Iniquity, expoſes all that are: good tobe defiroy'd, 
and Virtue to be utterly extinguiſhed. You 

Few will allow ſuch a Preeminence to the Dukes of Venice or 
Genoa. the Advoyers of Switzerland, or the Burgomaſters of Am- 

ſfterdam, Many will ſay theſe are Raſcals if they prove falſe, and 
ought rather to be hang'd, than ſuffer*d to accompliſh the 'Villanies 
they deſign. Bur if this be confeſs*d in relation to the higheſt Ma- 
giſtrates that are among thoſe Nations, why ſhould not the ſame be 
in all others, by what name ſoever they are called? When'did God 
confer upon thoſs Nations the extraordinary privilege of providin 
better for their own ſafety than others ? Or was the Gift cr 
tho the Benefit accrue only to thoſe who have baniſhed great Titles 
from among them ? If this be fo, *tis not their Felicity, but their 
Wiſdom that we ought to admire and imitate. But why ſhould any 
think their Anceſtors had not the ſame care? Have not they, who 
Fetain'd in themſelves a Power over a _ q--_ of one name, the 
like over another ? Is there a charm in words, or any name of ſuch 
efficacy, that he who receives it ſhould immediately become Maſter 
of thoſe that created him, whereas all others do remain for ever ſub- 
jet tothem? Would the Yererian Government change its nature, 
if they ſhould give the name of King to their Prince ? Are the Polan- 
ders leſs free ſince the title of King is conferr*d upon their Dukes ; or 
are the Moſcovites leſs Slaves, becauſe their chiet Magiſtrate has no 
other than that of Duke? If we examine things but a little, *rwill 
appear that Magiſtrates have enjoy*d large Powers, who never had 

e name of Kings; and none were ever more reſtrained by Laws 
than thoſe of Sparta, Arragon, the Goths in Spain, Hungary, Bohes« 
mia, Sweden, Denmark, Poland, and others, who had: that Title. 
There is therefore no ſuch thing as a Right univerſally belonging to 
a Name ; but every one enjoys that which the Laws, by which he is, 
confer upon him. The Law that gives the Power, regulates it ; and 
they who give no more than what they pleaſe, cannot be. obliged to 
ſuffer him to whom they give it, to take more than they thought fit 
to give, or to go unpuni if hedo. The Apn—_ made are 
always confirmed by Oath, and the treachery of violating them 'is 
conſequently aggravated by Perjury. They are good Philoſophers 
and able Divines, who think this can create a Right to thoſe: who had 
none; or that the Laws can be a proteCtion to ſuch as overthrow 
them, and give opportunity of doing the miſchiefs they defign. If it 
donot, then he that was a khrgitions by ſuch aQtions returns into the 
condition of a private man ; and whateyer is lawful againſt a Thief 
who ſubmits to no Law, is lawful againſt him. 

Men who delight in cavils may ask, Who ſhall be the Judg of 
theſe occaſions ? and whether I intend to give to the People the deci- 
ſion of their own Cauſe ? To which Ianſwer, that when the Conteſt 
is between the Magiſtrate and the People, the party to which the de- 
termination is referred, muſt be the Judg of his own caſe; and the 
queſtion is only, Whether the Magiſtrate ſhould depend upon the 


Judg- 
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Judgment of the People, or the People on that of the Magiſtrate ; Sect: 24: 
and which is moſt to be ſuſpeted of injuſtice : That is, whether @WwR.u 
the people of Rome ſhould judg Targuiz, or Tarqain judg the people; 
He that knew all good men dencd him for the murder of his Wie, 
Brother, Father-in-law, and the beſt of the Senate, would certainly 
{trike off the heads of the moſt eminent remaining Poppies; and hav- 
ing incurr*d the general hatred of the people by the wickedneſs of his 
Government, he feared revenge ; and endeavouring to deſtroy thoſe 
he feared ( that is the City) he might eaſily have accompliſfy his 
work, if the judgment had bin referred to him. Tf the people judg 
Tarquin, *tis hard to imagine how they ſhould he brought to give an 
unjuſt Sentence : They loved their former Kings, and hated him on- 
Iy tor his Villanies: They did not fancy, but know his cruelty. 
When the beſt were ſlain, no man that any way reſembled them 
could think himſelf ſecure. Bratas did not pretend to be a Fool, 
till by the murder of his Brother he found how dangerous a thing it 
was to be thought wiſe. If the people, as our Author ſays, be al- 
ways lewd, fooliſh, mad, wicked, and deſirous to put the Power in- 
to the hands of ſuch as are moſt like to themſelves, he and his Sons 
were ſuch men as they ſought, and he was ſure to find favourable 
Judges: If virtuous and good, no injuſtice was to be feared from 
them, and he could have no other reaſon to decline their j:dgment, 
than what was ſuggeſted by his own wickedneſs. Caligula, Nero, 
Domitian, and the like, had probably the ſame conſiderations : But 
no man of common ſenſe ever thought that the Senate and People of 
Rome did not better deſerve to judg, whether ſuch Monſters ſhould 
reign over the beſt part of mankind to their deſtruQtion, than they to 
determine whether their Crimes ſhould be puniſhed or nor. 

It T mention ſome of theſe known Caſes, every man's experience 
will ſuggeſt others of the like nature ; and whoſoever condemns all 
Seditions, Tumults and Wars raiſed againſt ſuch Princes, muſt ſay, 
that none are wicked, or ſeek the ruin of their people, which is a 
ſurd; for Caligula wild the People had but one Neck, that he 
might cut it oft at a blow : Nero ſet the City on fire ; and we have 
known ſuch as have bin worſe than either ob them : They muft ei- 
ther be ſuffer*d to continue in the free exerciſe of their rage, that is, 
to do all the miſchief they deſign ; or muſt be reſtrain*d by a legal, 
judicial, or extrajudicial way ; and they who difallow the extraju- 
dicial, do as little like the judicial. They will not hear of bringing 
a ſupreme Magiſtrate before a Tribunal, when' it may be done, 
They will, fays our Author, depoſe their Kjngs, Why ſhould they 
not be depoſed, if they become Enemies to their people, and "up 
an intereſt in their own perſons inconſiftent with the publick good, 
for the promoting of which they were ere&ted? If they were crea- 
ted by the publick conſent, for rhe publick good, ſhall they not be 
removed when they prove to be of publick damage? If chey ſet up 
themſelves, may they not be thrown down? Shall it be lawful for 
them to uſurp a Power over the liberty of others, and ſhall it not be 
lawful'for aninjur'd People to reſume their own? If injuſtice'exalt it 
ſelf, muſt it be for ever eſtabliſhed ? Shall. great perſons 'be rendred 
ſacred by rapine, perjury and murder? Shall the crimes for which pri- 
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) Carp, IT, vat men do juſtly ſuffer the moſt grievous puniſhments, exempt them 
WNW MP2 from all, who commit them in the higheſt exceſs, with moſt power, 
and moſt to the prejudice of mankind ? Shall the Laws that ſolely 
aim at the prevention of Crimes be made to patronize them, ard be- 
cc1e ſnares tothe innocent whom ay ought to protect ? Has every 
mn given up into the common ſtore his right of avenging the Inju- 
rics he may receive, that the publick Power which ought to protett 
or avenge him, ſhould be turned to the deſtruction of himſelf, his 
Poſterity, and the Society into which they enter, without any poſ- 
ſibility of redreſs? Shall the Ordinance of God be rendred of go 
effe&t ; or the Powers he hath appointed to be ſet up for the diltribu- 
tion of Juſtice, be made ſubſervient to the Iuſts of one or a few 
men, and by impunity encourage them to commit all manner of 
crimes ? Is the corruption of man's Nature fo little known, that 
ſuch as have common ſenſe ſhould expe&t Juſtice from thoſe, who 
fear no puniſhment if they do Injuſtice ; or that the modeſty, inte- 
grity, and innocence, which is ſeldom found in one man, tho never 
ſo cautiouſly choſen, ſhould be conſtantly found in all thoſe who by 
any means attain to Greatneſs, and continue for ever in their Succe(- 
ſors; or that there can be any ſecurity under their Government, if 
they have them not ? Surely if this were the condition of men living 
1 Government, Foreſts would be more ſafe than Cities; and 
*rwere better for every man to ſtand in his own defence, than to en- 
ter into Societies. He that lives alone might encounter ſuch as 
ſhould aſſault him upon equal terms, and ſtand ar fall according to 
the meaſure of his courage and ſtrength ; but no valour can detend 
him, if the malice of his Enemy be upheld by a publick Power. 
There muſt therefore be a right of proceeding judicially or extraju- 
dicially againſt all perſons who tranſgreſs the Laws; or elſe thoſe 
Laws, and the Socicties that ſhould ſubſiſt by them, cannot ſtand ; 
and the ends for which Governments are conſtitured, together with 
the Governments themſelves, muſt be overthrown, Extrajudicial 
proceedings by Sedition, Tumult, or War, muſt take place, when 
the perſons concern'd are of ſuch power, that they cannot be brought 
under the Judicial. They who deny this, deny all help againlt an 
uſurping Tyrant, or the perfidiouſnels of a lawfully created Magji- 
ſtrate, who adds the crimes of Ingratitude and Treachery to Uſurpa- 
tion, Theſe of all men are the moſt dangerous Enemies to ſupreme 
Migiſtrates : for as no man deſires indemnity for ſuch Crimes as are 
never committed, he that would exempt all from puniſhment, ſup. 
poſes they will be guilty of the worſt ; and by concluding thatthe Peo- 
ple will depoſe them if they have the power, acknowledg; that t 
purſue an Intereſt annexed to their Perſons, contrary to that of their 
People, which they would not bear if they could deliver themſelves 
from it. This ſhewing all thoſe Governments to be tyrannical, 
lays ſuch a burden upon thoſe who adminiſter them, as muſt neceſſa- 
rily weigh them down to deſtruQtion. 
If it be ſaid that the word Sedition implies that which is evil ; I 
. anſwer, that it ought not then to be applied to thoſe who ſeek no- 
_— that which is juſt ; and tho the ways of delivering an op- 
preſled People from the violence of a wicked Magiſtrate, who having 
armed 
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armed a Crew of lewd Villains; and fatted them with the Blood SECT 


and Confiſcations of ſuch as were moſt ready to oppoſe him, . be extra- 
ordinary, the inward righteouſneſs of the AQ doth fully juſtify the 
Authors. He that has virtue and power to ſave a People, can never 
want a right of doing it. Yalerius Aſiaticus had no hand in thedeath 
ot Caligala; but when the furious Guards began tumultuouſly to en- 


© quire who had kilPd him, he appeaſed them with wiſhing he had bin Lrinam feciſ: 
the man. No wiſe manever asked by what authority Thraſibalus, fem. Tacit. 


Harmodius, Ariſtogiton, Pelopidas, Epaminond«s, Dion, T imoleon, 
Lucius Brutus, Publicola, Horatias, Valerius, Marcus Bratas, C. Caſ- 
fres, and the like, delivered their Countries from Tyrants. Their 
Actions carried in themſelves their own juſtification, and rheir Virtues 
will never be forgotten whilſt the names of Greece and Rome are re- 
membred in the World. | 3 | 

If this be not enough to declare the Juſtice. inherent in, and. the 
Glory that ought to accompany theſe Works, the examples of Moſes, 
Aaron, Othniel, Ehud, Barac, Gideon, Samuel, Jephtha, David, FJe- 
hu, Jehoiada, the Maccabees, and other holy men raiſed up by God tor 
the deliverance of his People from their Opprefſors, decide the Que- 
ſtion. They are perpetually renowned for having led the People by 
extraordinary ways (which ſuch as our Author expreſs under the 
names of Sedition, T'umult, and War) to recover their Liberties, 
and avenge the injuries received from foreign or domeſtick Tyrants. 
The work of the Apoſtles was not in their time to ſet up or pull down 
any Civil State ; but they ſo behaved themſelves in relation to all the 
Powers of the Earth, that they gained the name of peſtilent, ſediti- 
ous Fellows, Diſturbers of the People ; and letr it as an inheritance 
to thoſe, who in ſucceeding Apes by following their ſteps ſhould de- 
ſerve to be called their Succeſſors ; whereby they were expoſed to the 
hatred cf corrupt Magiſtrates, and brought under the neceſlity of 
periſhing by them, or defending themſelves againſt them : and he 
that denies them that right, dos at once condemn the moſt glorious 
Actions of the wiſeſt, beſt, and holieſt men that have bin in the 
world, together with the Laws of God and Man, upon which they 
were founded. 

Nevertheleſs, there is a ſort of Sedition, Tumult, and War pro- 
ceeding from Malice, which is always deteſtable, aiming only at the 
ſatisfaction of private Luſt, without regard to the publick Good. 
This cannot happen in a Popular Government, unleſs it be among(t 
the Rabble ; or when the Body of the People is ſo corrupted, that 
it cannot ſtand ; but is moſt frequent in, and natural to abſolute 


Monarchies. When Abimelech deſir'd to make himſelf King, he Judg. 9. 


raiſed a Tumult among the baſeſt of the People : He hired light and_ 
vain perſons, ſome Tranſlations call them lewd Vagabonds, kill'd 
his Brethren, but periſhed in his deſign ; the corrupt party thar fa- 
vour'd him not having ſtrength enough to ſubdue the other, who 
were more, ſincere. Sp. Melins, Sp. Caſſims, and Manliue attempted 
the like in Rowe: they ated malitioully, their pretences to procure 
the publick were falſe. *Tis probable that ſome in the City 
were as bad as they, and knew that miſchief was intended ; but the 
body of the People not being corrupted, they were ſuppreſſed. N 

appear*d, 
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Sis ar'd, ſays Livy, Nihil eſſe minus populare quam regnum : they who 
ng CO favenrd —k eo ——_— ft to Ah when it was proved, 
that egregias alioqui virtutes fada regni cupidine maculaſſet. But when 
the =E is generally corrupted, tuch deſigns ſeldom miſcarry, and 
the ſucceſs is always the ereCtion of a Tyranny. Nothung elſe can 
pleaſe vain and profligate perſons, and no Tyrangg®was ever ſet 
up by ſuch as were better qualihed. The ways of attaining it have 
always bin by corrupting the manners of the People, bribing Soldi- 
ers, entertaining mercenary Strangers, opening Priſons, giving Liher- 
ty to Slaves, alluring indigent perſons with hopes of aboliſhing 
Debts, coming to a new diviſion of Lands, and the like. Seditions 
raiſed by ſuch men always tend to the ruin of popular Governments ; 
but when they happen under abſolute Monarchies, the burt intend- 
ed is only to the Perſon, who being removed the Promoters of them 
ſet up another ; and he that is ſer up,ſubliſting only by rhe ſtrength of 
thoſe who made him, is obliged to foment the Vices that drew them 
to ſerve him ; tho another may perhaps make uſe of the ſame againſt 
him. 
| The conſequence of this is, that thoſe who uphold Popular Go- 
vernments, look upon Vice and Indigence as miſchiets that naturally 
increaſe each other, and equally tend to the ruin of the State. When 
men are by Vice brought into want, they are ready for miſchief : 
there is no Villany that men of profligate Lives, loſt Reputation, 
and deſperate Fortunes will not undertake. Popular equality is an 
enemy to theſe ; and they who would preſerve it muſt preſerve inte- 
grity of manners, Sobriety, and an honeſt contentedneſs with what 
the Law allows. On the other ſide, the abſolute Monarch who will 
have no other Law than his own Will, deſires to increaſe. the num- 
ber of thoſe who through lewdneſs and beggery may incline to depend 
upon him ; tho the ſame temper of Mind, and condition of Fortune 
prepare them alſo for ſuch Seditions as may bring him mto danger ; 
and the ſame corruption which Jed them to ſet him up, may invite 
them toſell him to another that will give them better wages. 

I do not by this conclude that all Monarchs are vitious men ; but 
that whoever will ſet up anabſolute Power, muſt do it by theſe means; 
and that if ſuch a Power be already eſtabliſhed, and ſhould fall into 
the hands of a perfon, who by his virtue and the gentleneſs of his na- 
ture ſhould endeavour to render the Yoak ſo eaſy, that a better diſci- 
plin'd People might be contented to bear it ; yet this method could laft 
no longer than his life, and probably would be a means to ſhorten it ; 
that which was at firſt eſtabliſhed by evil arts always returning to the 
fame: That which was vicious in the principle, can never belong up- 
held by Virtue; and we fee that the worſt of the Romer Emperors 
were not in greater danger from ſuch good men as remained unde- 
ſtroy'd, than the beſt trom the corrupt Party that would not be. 
corrected, and ſought ſuch a Mafter as would lay no reſtriction upon 
their Vices. Thoſe few who eſcaped the rage ot theſe Villains, only 
gavea little breathing time to the aflied World, whichiby their 

-hi or Succeſlors was again plunged intothat extrermity of miſe. 
ry, from which they intended to deliver it. An extraordinary Virtue 
was required to:keep a Prince in a way contrary tothe principles of 
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his awn Government ; which being rarely found, and never cantinu- Sect. 24 
ing long in a Family or Succeſſion of men, the endeavours.of the beſt WW 
became ineffeQtual, and either they themſelves periſhed in them, 
or after their death all things returned into the qld polluted Chan- 
nel. | | OT - 
Tho the Power of the Hebrew Kings was not unlimited, yet it 
exceeded the rules ſet by God, and was ſufficient to increaſe the num- 
ber of the worſt of men, and to give them opportunities of raiſing 
perpetual diſturbances. On the King's fide there were Flatterers 
and inſtruments of miſchief: On the other ſide there were indebted and 
diſcontented Perſons. Notwithſtanding the juſtice of David's cauſe, 
the Wiſdom, Valour, and Piety of his perſon, rione would follow 
him, except a ſew of his own Kindred (who knew what God had 
romiſed to him) and ſuch as were uneaſy in their worldly circum- 
—_ Afﬀter the death of Sal there was a long and bloody War 
berween Iſhboſheth and David, The former being killed, the {lighteſt 
matters were ſufficient to put the whole Nation irito blood. Abſalom 
with a few fair words was able to raiſe all 1/-ae! againſt his Father ; 
Sheba the Son of Bichri with as much eaſe raiſed a more dangerous 
Tumult : David by Wiſdom, Valour, and the bleffing of God ſur- 
mounted theſe difficulties, and prepared a peaceable Reign for Solomon ; 
but after his death they broke out into a Flame that was neverquench- . 
ed till the Nation was ſo diſperſed that no man knew where to 
find his Enemies. So/0m0n by his Magnificence had reduced 1/-ae! to 
fuch poverty, as inclined them to revolt upon the firſt offer of an 
opportunity by Jeroboam, _ From that time forward Iſrae] was 
perpetually vexed with Civil Seditions and Confpiracies, or Wars 
with their Brethren of Jadah, Nine Kings with their Farulies were 
deſtroyed by the firſt, and the latter brought ſuch Slaughters upqn 
the miſerable People as were never ſuffer'd by any who were not agi- 
tated hy the like Fury ; and the courſe of theſe miſchiefs was never 
interrupted, till they had brought the Nation into Captivity, and the 
Country to Deſolation. Tho God according to his promiſe did pre- 
ſerve a light in the Houſe of David, yet the Tribe of Judah was .not 
the nors njonte: Joaſh was {lain by a private Conſpiracy, and Ama- 
ziah (as is moſt probable) by publick Authority, for having fooliſhly 
brought a terrible Slaughter upon Judah. Athalizh deſtroyed the 
King's Race, and was killed her ſelf by Jehoiads, who not having 
learnt from our Author to regard the Power only,and not the ways by 
which it was obtained, cauſed her to be dragg'd out of the Temple, 
and put to a well-deſerved Death. The whole Story is a 'T ogy ; 
and if it be pretended that this proceeded rather from the wrath of 
God againſt his People for their Idolatry, than from ſuch cauſes as 
are applicable to other Nations ; I anſwer, that this Idolatry was the 
produQtion of the Government they had ſet up, and moſt ſutablg tg 
it ; and chuſing rather to ſubjef themſelves to the Will of a man; 
than to the Law of God, they deſervedly ſuffer'd the evils that. 
naturally follow the worſt Counſels. We know of none wh, ta- 
king the like courſe, have not ſuffer'd the like miſeries. Notwith- 
ſtanding the admirable Virtue and Succeſs of Alexander, his Reign 
was full of Conſpiracies, and his knowledg of theni prompted him 
to 
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Crap. II. to deſtroy Parmenio, Philotas, Clitus, Califthenes, Hermolaus, and 
WY Wo many more of his beſt Friends, If he eſcaped the Sword, he fell by 
Poiſon. © The Murder of his Wives, Mother, and Children, by the 
rage of his own Soldiers; the Fury of his Captains imployed in mu- 
tual Slaughters, till they were conſumed ; his paternal Kingdom 
after many Revolutions transferred to Caſſander his moſt mortal Ene- 
my ; the utter extinAion of his conquering Army, and particularly 
the famous Argr ofpides, who being grown - faithleſs and feditious, 
after rhe death of Eumenes were ſent to periſh in unknown parts of 
the Eaft, abundantly teſtify the admirable ſtability, good order, 
peace, and quiet that is enjoy'd under abſolute Monarchy. 'The nexs 
Government of the like nature that appeared upon the ſtage of the 
World was that of Rome, introduced by Wars that conſumed two 
thirds of the People; confirmed by Profcriptions, in whuch all that 
were eminent for Nobility, Riches, or Virtue, periſhed. The peace 
te had under Aguſi#s was like that which the Devil allow'd to the 
Nd in the Golpel, whom he rent ſorely, and left as dead. The 
miferable City wes only caſt into a Swound : after long and violent 
vexations by Seditions, Tumules, and Wars, it lay as dead ; and find- 
ing no helper like to hum who cured the Child, it was delivered to 
new Devils to be tormented, till it was utterly deftroy'd. Tiberius 
was appointed as a fit inſtrument for ſuch a purpoſe. It was thought 
Trek e who ſhould feel the effets of his Pride, Cruelty, and Luſt, 
would Jook upon. the Death of Augaſts as a loſs. He performed 
the work for which he was choſen ; his Reign was an uninterrupted 
Series of Murders, Subgrnations, Perjuries, and Poiſonings, inter- 
mixed with the moft deteſtable Impuriries, the revolts of Provinces, 
and Mutinies/.of Armies. The matter was not mended by his Suc- 
ceffors : Ca/izula was kill'd by his own Guards : Claudias poiſon'd by 
tits Wife : Spain, Gaul, Germany, Pannonia, Meſia, Syria, and A- 
gypt, revolted at once from Nero; the People and Senate followed the 
example of the Provinces. This I think was, 1n aur Author's ſenſe, 
Sedition with a witneſs. Nero being dead by the hand of a Slave, 
or his own to prevent that of the Hangman, Galba enter'd the Ci 
with Blood and Slaughter ; but when his own Soldiers found he 
would not give the Mony for which they intended to ſell the Empire, 
they killed him : and to ſhew the ſtability cf abſolute Monarchy, 
it may be obſerved, that this was not done by the advice of the 
C. Tacir. Hiſt. Senate, or. by 'a conſpiracy of great men ; Saſcepere duo manipulares 
L 1, Populi Romani Imperium transferendgm, & tranſtulerunt. Two Raſ- 
cats gave the Empire to Ortho, and the whole Senate was like to be 
butcher'd for not being ſo ready to follow their venerable Authority 
as they ought to have bin, and hardly eſcaped the fury of their mad 
and drunken Companions. As 2 farther teſtimony thar theſe Mo- 
narchies are not ſubje& to. Seditions and, Tumults, he had at once on- 
ly two Competitors againſt whom, he was.to defend the well-acqui- 
red Empire : His Army was defeated. at Breſcia, he killd himCif 
and his Succeſfor YVizel;us was ſoon, after thrown into the Commog. 
Shore. The ſame method fill. continued. Rome was filld with 
Blood and Aſhes ; and to recite all: the publick Miſchiefs would. be to 
tranſcribe the Hiſtory : For as Pyrrhas being asked who ſhould ſuc- 
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ceed him, anſwered, He who has the ſharpeſt Sword ; that was the Secr, 24. 
only Law that governed in the following ages. Whoever could car- CFW YN 
rupt two or three Legions, thought he had a good title to the Empire; 
and unlefs he happen'd to be kilPd by Treachery, or another Tumult 
of his own Soldiers, he ſeldom receded from it without a Battel, 
wherein he that was moſt ſucceſsful, had no other ſecurity than what 
the preſent temper of the Soldiers afforded him ; and the miſerable 
Provinces having neither Virtue nor Force, were obliged ſlaviſhly to 
follow the tury or fortune of thoſe Villains. In this ſtate did Rowede- 
dicatc to Conſtantine the Triumphal Arch that had bin prepared for 
Maxentiuns, and thofe Provinces which had ſet up Atbinus and Niger 
ſubmitted ro Septikpins Severus. In the vaſt variety of Accidents 
that in thoſe Ages rbed the World, no Emperor had a better 
title than what he purchaſed by Mony- or Violence ; and enjoyed it 
no longer than thoſe helps continued, which of all things were the 
molt uncertain. By this means moſt of the Princes periſhed by the 
Sword, lraly was made deſolate, and Rome was ſeveral times fackt 
and burnt. The Miſtreſs of the World being made a Slave, the 
Provinces which had bin acquir'd by the Blood of her antient virtu- 
ous Cirizens, became part ot an Uſurper's Patrimony, who without 
any regard to the publick good, diſtributed them to his Children ac- 
cording to their number, or his paſſion. Thelſe either deſtroy*d one 
another, or fell under the Sword of a third who had the fortune of 
their Father, the greateſt part moſt commonly falling to the ſhare of 
the worſt. If at any time the contrary happened, the Government 
of the beſt was but a lucid interval. Well-wiſhing men grew more 
extremely to abhor the darkneſs that follow'd when they were gone. 
The beſt of them could do no more than ſuſpend miſchief for a whil 
but could not corre the corrupt principle of their Government ; a 
ſome of them were deſtroyed as ſoonas they were thought to intend 
it: And others who fini their days in peace, left the Empire to 
ſuch perſons of their relations as were moſt unlike to them. Domi- 
tian came in as Brother to Titus, Commoaus and Heliogabalus were 
recommended by the memory of thoſe Virtues that had bin found in 
Antoxinus and Aurelius, Honorius and Arcadias, who by their baſeneſs 
brought utter ruin upon the Weſtern and Eaſtern Empires, were the 
Sons of the brave Theodoſius. They who could keep their hands free 
trom Blood, and their Hearts from Malice, Covetouſneſs, and Pride, 
could not tranſmit their Virtues to their Succefſors, nor corre the 
perverſeneſs that lay at the root and foundation of their Government, 
The whole maſs of Blood was vitiated : the Body was but one vaſt 
Sore, which no hand but that of the Almighty could heal ; ahd he 
who from an abhorrence of iniquity had declared he would not hear 
the cries of his own people, when they had choſen the thing that 
was not good, would not ſhew mercy to Strangers whohad done the 
ſame thing. 

I have inſiſted upon the Hebrew, Macedonian and Roman Hiſtories, 
becauſe they are the moſt eminent and beſt known tous: We are in 
the dark concerning the Babylonian, Aſſyrian, Chaldean, Baittrian, 
and Egyptian Monarchies : We know little more of them than the 
Scripture occaſionally relates concerning their barbarous cruelty, _ 
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Cap. IT. ſtial pride, and extravagant folly. Others have bin like to them, and 
LYN I know not where to find a peaceable Monarchy unleſs it be in Perg, 
where the Tnca Garcilaſſo de la Vega ſays, that a Man and a Woman, 
Children of the Sun and the Moon, appearing amongit a barbarous 
people —_ without any Religion or Law, eſtabliſhed a Govern- 
ment amongſt them, which continued in much/Peace and Juſtice for 
twelve Generations : But this ſeeming to be as fabulous as their Birth, 
we may paſs it over, and fix upon thoſe that are better known ; of 
which there is not one that has not ſufjer'd more dangerous and 
miſchievous Seditions, than all the popular Governments that have 
bin in the World : And the condition of thoſe Kingdoms which are 
not abſolute, and yet give a preference to Birth, without conſiderati- 
on of Merit or Virtue, is not much better. 
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This is proved by the Reaſons of thoſe Seditions and Tumults, as 
well as from the Fat it felt. 


The Reaſons do ariſe from the violence of the Paſſions that in- 
cite men tothem, and the intricacy of the Queſtions concerning Suc- 
ceſſon. 

Every man has Paſſions ; few know how to moderate, and no one 
can wholly extinguiſh them. As they are various in their Nature, 
ſo they are governed by various Objects ; and men uſually follow 
that which is predominant in them, whether it proceed frem Anger 
or Deſire, and whether it terminate in Ambition, Covetouſneſs, Luſt, 
or any other more or leſs blamable Appetite. Every manner of life 
furniſhes ſomething, that in ſome meaſure may foment theſe ; but a 
Crown comprehends all that can be grateful to the moſt violent and 
vicious. He who is covetous, has vait Revenues, beſides what he 
may get by fraud and rapine, to ſatisfy his Appetite. It he be given 
to Senſuality, the variety of pleaſures, and the facility of accom- 
pliſhing whatever he deſires, tends farther to inflame that Paſſion. 
Such as are ambitious, are 1incited by the greatneſs of their Power to 
attempt great matters ; and the moſt fottiſh or lazy may diſcharge 
themſelves of Cares, and hope that others will be eaſily hired to - 
the burden of Buſineſs upon them whilſt they lie at eaſe. They who 
naturally incline to pride and cruelty, are more violently tempted to 
uſurp Dominion ; and the wicked advices of Flatterers, always con- 
curring with their Paſſions, incite them to exerciſe the Power they 
have gotten with the utmoſt rigor, to ſatiate their own rage, and to 
ſecure themſelves againſt the effets of the publick hatred, which 
they. know they have deſerved. If there be, as our Author ſays, 
no other rule than Force and Succeſs, and that he mult be taken tor 
the Father of a People who is in poſſeſſion of a Power over them ; 
whoever has the one, may put the other toa trial. Nay, even thoſe 
who have regard to Juſtice, will ſeldom want Reaſons to perſwade 
them that it is on their ſide. Something may be amiſs in the State ; 
Injuries may be done to themſelves and their Friends. Such Honours 
may be denied as they think they deſerve ; or others of leſs Merit, as 
_ ſuppoſe, may be preferred before them. Men do fo rarely 

e a right eftimate of their own Merits, that thoſe who mean 
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well may be often deceived : and if nothing but Succeſs be requir'd S:.c. 24. 
to make a Monarch, they may think it juſt to attempt whatever -/ Ru 
they can hope to accompliſh. "This was the caſe of Julius Ceſar; he 

thought all things lawful, when the Conſulat, which he ſuppoſed 

he had deſerved, was denied. 


Viribas utendum eſt quas fecimus : arma tenenti 
Omnia dat qui juſta negat. Lucan. 


Theſe Enterprizes ſeem to _ to men of great Spirits; but there 
are none ſo baſe not to be capable of undertaking, and (as things 
may ſtand) of bringing them to' perfe&tion. Hiſtory repreſents no 
man under a more contemptible character of ſottiſh Lazineſs, Cow- 
ardice, and Drunkenneſs, than Vitellizs ; no one more impure and 
ſordid than Galba: Ortho was advanced for being in his manners like 
to Nero : Veſpaſian was ſcorned for his Avarice, till the Power fell 
into ſuch hands as made the world believe none could be unworthy of 
the Empire ; and in the following Ages the worſt men by the worſt 
means moſt frequently obtained it. 

Theſe Wounds are not cured by ſaying, that the Law of God and 
Nature prevents this miſchief, by annexing the Succeſſion of Crowns 
to proximity of Blood ; for mankind had not bin continually afiited 
with them if there had bin ſuch a Law, or that they nd have bin 
prevented by it : and thothere were ſuch a Law, yet more Queſtions 
would ariſe about that Proximity,than any wiſe man would dare to de- 
terniine. The Law can be of no efteQ, unleſs there be a Power to 
decide the Conteſts ariſing upon it : But the fundamental Maxim of 
the great Monarchies is, that there can be no Interregnum : The Heir 
of the Crown is in poſſeſſion, as ſoon as he who did injoy it is dead. 
Le Mort, as the French ſay, Saiſit le vif: There can be therefore no 
ſuch Law, or it ſerves for nothing. If there be Judges to interpret 
the Law, no man is a King till judgment be given in his favour ; and 
he is not King by his own Title, but by the Sentence given by them, 
If there be none, the Law is merely imaginary, and every man may 
in his own caſe make it what he pleaſes. He who has a Crowa in his 
view, and Arms in his hand, wants nothing but ſucceſs to make him a 
King,; and if he proſper, all men are obliged to obey him. 

”Tis a folly to ſay the matter is clear, and needs no deciſion ; for 
every man knows that no Law concerning private Inheritances can 
be ſo exatly drawn, but many Controverſies will ariſe upon it, that 
muſt be decided by a Power to which both Parties are ſubject : and 
the diſputes concerning Kingdoms are ſo much the more difficult, 
becauſe this Law is no where to be found ; and the more dangerous, 
becauſe the Competitors are for the moſt part more powerful. : 

Again, this Law muſt either be general to all mankind, or partt- 
cular to each Nation. If particular, a matter of ſuch importance 
requires good proof, when, where, how, and by whom it was 
given to every one. But the Scriptures teſtifying to the contrary, 
that God gave Laws to the Jews only, and that no ſuch thing as he- 
reditary Monarchy, according to proximity of Blood, was preſcribed 
by them, we may ſafely ſay, on - gp did never give any ſuch Law 
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Cn ap. II. to every particular, nor toany Nation. If he did not give it toany 
WM one, he did not give it toall, for every one is comprehended in all; 
and if no one has it, *tis impoſſible that all can have it ; or that it 
ſhould be obligatory to all, when no man knows or can tell, when, 
where, and by what hand it was given, nor what is the ſenſe of it: 
all which is evident by the various Laws and Cuſtoms of Nations in 
the diſpoſal of hereditary Succefſions : And no one of them, that we 
know, has to this day bin able to ſhew that the method follow'd by 
them, is more according to nature than that of others. 

If our Author pretend to be God's Interpreter, and to give the 
ſolution of theſe doubts, I may ask which of the five following ways 
are appointed by God, and then we may examine Caſes reſulting 
from them. 

x. In France, Turky, and other places, the Succeſſion comes to 
the next Male, in the ftreight eldeſt Line, according to which the 
Son is preferr*d before the Brother of him who laſt enjoy'd the 
Crown, (as the preſent King of France before his Uncle the Duke of 
Orleans) and the Son of the eldeſt before the Brothers of the eldeſt ; 
as in the caſe of Richard the ſecond of England, who was advanced 
preferably to all the Brothers of the black Prince his Father. 

2. Others keep. to the Males of the reigning Family, yet have 
more regard to the eldeſt Man than to the eldeſt Line : and repreſen- 
tation taking no place among them, the eldeſt Man is thoughr to be 
neareſt to the firſt King ; anda ſecond Son of the perſon that laſt 
reigned, to be nearer to him than his Grandchild by the eldeſt Son : 
according to which Rule, any one of the Sons of Edward the third 
remaining after his death, ſhould have bin preferr*d before Richard 
the ſecond who was his Grandchild. 

3. In the two caſes beforementioned, no manner of regard is had 
to Females, who being thought naturally uncapable of commanding 
men, or performing the Fun&tions of a Magiſtrate, are, together 
with their Deſcendents, utterly excluded from the ſupreme as well as Ki 
from the inferior Magifſtracies; and in Twrky, France, and other great | 
Kingdoms, have no pretence to any Title : But in ſome places, and 
particularly in Ezg/and, the advantages of Proximity belong to them 
as well as toMales; by which means our Crown has bin tranſported 
to ſeveral Families and Nations. 

4. As in ſome places they are utterly rejzeQted, and in others received 
ſimply without any condition ; ſo thoſe are not wanting, where that 
of not marrying out of the Country, or without the*conſent of the 
Eſtates, is wopoks, of which Sweden is an Example. * 

5. In ſome places Proximity of Blood 1s only regarded, whether 
p_—_— be legitimate or illegitimate ; m others Baſtards are wholly - 
excluded. 

By this variety of Judgments made by ſeveral Nations upon this 
Point, it may appear, that tho it were agreed by all that the next 
in Blood ought to ſixeceed, yet ſuch Conteſts would ariſe upon the 
interpretation and application of the general Rule, as muſt neceſ- 
wa be a perpetual Spring of irreconcilable and mortal Quar- 
rels. 
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If any man fay, The Rule obſerved in Exgland is that which God Sect. 24- 
gave to Mankind; I leave him firſt to diſpute that point with the x4WN 
Kings of Fraxce, and many others, who can have no right to the 
Crowns they wear, if it be admitted ; and in the next place to prove 
that our Anceſtors had a more immediate communication with God, 
and a more certain knowledg of his Will than others, who for any 
thing we know, may be of Authority equal to them : but in the 
mean time we may rationally conclude, that if there be ſuch a Rule, 
we have had no King in Ezg/and for the ſpace of almoſt a thouſand 
years, having not had one wn did not come tothe Crown by a moſt 
manifeſt violation of it; as appears by the forecited Examples of 
William the firſt and ſecond ; Henry the firſt, Hexry the ſecond and 
his Children ; Joh», Edward the third, Henry the fourth, Edward the 
fourth and his Children ; Herry the ſeventh, and all that claim un- 
der any of them. And if Poſſeſſion or Succeſs can give a right, it 
will I think follow, that Jack Straw, Wat Tyler, Perkin Warbeck, 
or any other Raſcal, might have had it -if he had bin as happy as 
bold in his Enterprize. This is no leſs than to expoſe Crowns to the 
firſt that can ſeize them, to deſtroy all Law and Rule, and to render 
Right a ſlave to Fortune. If this be ſo, a late Ezrl of Pembroke, 
whoſe underſtanding was not thought great, judged rightly when 
he ſaid his Grandfather was a wiſe man tho he could neither write 
nor read, in as much as he reſolved to follow the Crown, tho it were 
upon a Coalſtaff, But if this be ſufficient to make a wiſe man, cis 
Pity the ſecret was no ſooner diſcovered, ſince many, who for want 
of it liv'd and died in all the infamy that juſtly accompanies Kna- 
very, Cowardice and Folly, might have gained the reputation of the 
moſt excellent Men in their ſeveral ages. The bloody FaCtions with 
which all Nations ſubjeCt to this ſort of Monarchy have bin perpe- 
tually vexed, might have bin prevented by throwing up croſs or 
pile, or by batte] between the Competitors body to body, as was 

one by Corbis and Orſua, Cleoreſtes and Polinices, Ironſide and Canu- 
745 ; ir being moſt unreaſonable, or rather impiouſly abſurd for any 
to venture their Lives and Fortunes, when their Conſciences are 
not concern'd in the Conteſt, and that they are to gain nothing by the 
Vittory. | 

If reaſon teaches, that till this expeditious way of ending Contro- 
verſies be received, the ambition of men will be apt to imbroil Na- 
tions in their Quarrels, and others judgin variouſly of thoſe matters, 
which can be reduced to no certain Rule, will think themſelves in 
Conſcience obliged to follow the Party that ſeems to them to be moſt 
juſt; experience manifeſts the ſame, and that Ambition has pro- 
duced more violent miſchiefs than all the other delires- and pafhons 
that have ever poſſeſſed the hearts of men. That this may appear, 
it will not be amiſs to divide them into ſuch as proceed from him 
who is in poſſeſſion of the Power, _ jealoply of State, as 
they call it, to prevent the enterprizes of thoſe who would dif- 
roſleſs him, and ſuch as ariſe between Competitors contending for 
it 


: Tarquir's Counſel concerning the —_— and Periander's heads 
of Corn, is of the firſt fort. "The moſt eminent are ———_— 
care 
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C1Aap, IL. feared as the readieſt to undertake, and moſt able to accompliſh great 

WY YL Deſigns, This eminence proceeds from Birth, Riches, Virtue, or 
Reputation, and is ſometimes wrought up to the greateſt height by a 
conjunCion of all theſe. | But I know not where to find an example 
of fuch a man, who could long ſubſift under Abſolute Monarchy, 
Tf he be of high Birth, he muſt, like Br#t#s, conceal his Virtue, and 
gain no reputation, or reſolve to periſh, if he do not prevent his own 
death by that of the Tyrant : All other ways are ineffeCtual ; the 
ſuſpicions, fears, and arr thereupon ariſing, are not to be removed : 
Perſonal reſpe&s are forgotten, and ſuch ſervices as cannot be ſuffi- 
ciently valued, muſt be blotted out by the death of thoſe who did 
them. Various ways may be taken, and pretences uſed according to 
the temper of Times and Nations ; but the thing muſt be done ; 
and whether it be colour'd by a trick of Law, or performed by a 
Mute with a Bowſtring, imports little. Henry the fourth was made 
King by the Earl' of Northumberland, and his brave Son Hotſpur ; 
Edward the fourth by the valiant Earl of Warwick ; Henry the ſeventh 
by Stanley : but heither of them could think himſelf ſafe, till his Be- 
nefaftor was dehd. No continued fidelity, no teſtimonies of mo- 
deſty and humility can prevent this. The modeſty of Germanicus in 
rejecting the —_— that were offer'd to him, and his induſtry in 
quieting the mutinied Legions, accelerated his ruin: When *twas 
evident he might be Emperor if he pleaſed, he muſt be fo, or die : 
There was no middle ſtation between the Throne and the Grave. 
*Tis probable that Caligula, Nero, and other Beaſts like to them, 
might hate Virtue for the good which 1s in it; but I cannot think 
that either they, their Predeceſſors or Succeſſors, would have put 
themſelves upon the deſperate defign of extirpating it, if they had 
not found it to be inconſiſtent with their Goverqment ; and that be- 
ing once concluded, they ſpared none of their neareſt Relations, 
Artaxerxes killed his Son Darius : Herod murder*'d the beſt of his 
Wives, and all his Sons except the worſt. Tiberius deſtroy'd Agprip- 
pa Poſthamus, and Germanicus with his Wife and two Sons. How 
highly ſoever Conſtantine the Great be commended, he was polluted 
with the Blood of his Father-in-law, Wite, and Son. Philip the ſe- 
cond of Spain did in the like manner deliver himſelf from his fears of 
Don Carlos; and *tis not doubted that Philip the fourth, for the ſame 
reaſons, diſpatched his Brother Doz Carlos, and his Son Balthaſar. 
The like caſes were ſo common in England, that all the Plantagenets, 
and the noble Families allied to them being extinguiſh'd, our Ance- 
ſtors were ſent to ſeek a King in one of the meanelt in Wales. 

This method: being known, thoſe who are unwilling to die ſo 
tamely, endeavour to find out ways of defending themſelves; and 
there being no other than the death of the Perſon who is in the 
Throne, they uſually ſeck to compaſs it by ſecret Conſpiracy, or open 
Violence; and the number of Princes that have bin deftroy*d, and 
Countnes diſturb'd by thoſe who through fear have bin driven to 
extremities, is not much leſs than of thoſe who have ſuffer'd the like 
from men following the impulſe of their own Ambition, 

The diſorders arifing from Conteſts between ſeveral Competitors, 
before any one could be ſettled in the poſſeflion of Kingdoms, have 
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bin no leſs —_ and bloody than thoſe above-mention'd, and the Sxcr. 24, 
miſeries ſuffer? by them, together with the ruin brought upon the 4 WNJ 
Empires of Macedon and Rome, may be ſufficient to prove it ; how- 
ever to make the matter more clear, I ſhall alledg others. But be- 
cauſe it may be preſumption in me to think I know all the Hiſtories 
of the World, or tedious to relate all thoſe I know, I ſhall content 
my ſelf with ſome of the moſt eminent and remarkable : And if it 

appear that they have all ſuffer'd the ſame miſchiefs, we may 
believe they proceed not from Accidents, but from the power of 
- 5 Cauſe that always produces the ſame or the like Ef- 

S, 


To begin with France. The Succeſſion not being well ſettled in 
the time of Merovexs, who diſpoſſeſs'd the Grandchildren of Pha- 
ramond, he was no ſooner dead than Gilor ſet up himſelf, and with 
much ſlaughter drove Chilperic his Son out of the Kingdom ; and he 
after a little time returning with like fury, is ſaid to | ſeen a Vi- 
ſion, firſt of Lions and Leopards, then of Bears and Wolves, and 
laſtly of Dogs and Cats, all tearing one, angther to pieces. This has 
bin always accounted by the French to be a repreſentation of the na- Hiſt. de 
rure and fortune of the three Races that were to command them, and _ b—bag 
has bin roo much verified by experience— Clovs their firft Chriſtian peric x. © 
and moſt renowned King, having by good means or evil exceedingly 
enlarged his Territories, but chiefly by the murders of Alaric and Mezeray & 
Ragnacaire, with his Children, and ſuborning Sigiſmand of Mets to & Scrres- 
kill his Father Sizebert, left his Kingdom to be torn in pieces by the 
rage of his four Sons, each of them endeavouring to make himſelf 
Maſter of the whole ; and when, according to the uſual fate of ſuch 
Conteſts, ſucceſs had crown'd Clothaire, who was the worlt of them 
all, by the ſlaughter of his Brothers and Nephews, with all the 
flower of the French and Gauliſh Nobility, the advantages of his 
Fortune only reſulted to his own perſon, For after his death the EF wm 
miſcrable Nations ſuffer'd as much from the madneſs of his Sons, as 
they had done by himſelf and his Brothers. They had learnt from 
their Predeceſſors not to be ſlow in doing miſchief, but were farther 
incited by the rage of two infamous Strumpets, Fredegonde and 
Brunehaud, which 1s a ſort of Vermin that, I am inclin'd to think, 
has not uſually govern'd Senates or Popular Aſſemblies. Chilperic 
the ſecond, who by the ſlaughter of many Perſons of the Royal 
Blood, with infinite numbers of the Nobility and People, came to 
be Maſter of ſo much of the Country, as procured him the name of 
King of France, killed his eldeſt Son on ſuſpicion that he was excited 
againſt him by Branehaud, and his Second, leſt he ſhould revenge 
the death of his Brother : he married Fredegonae, and was ſoon after 
kilPd by her Adulterer Landry. The Kingdom continued in the 
ſame miſery through the rage of the ſurviving Princes, and found no 
relief, tho moſt of them tell by the Sword ; and that Brazehaad 
who had bin a principal cauſe of thoſe Tragedies, was tied to the 
tails of four wild Horſes, and ſuffer*'d a death as foul as her life. 
Theſe were Lions and Leopards. They involved the Ki in 
deſperate troubles ; but being men of vaſour and induſtry, kept 
up in ſome meaſure the Reputation and Power of the Nation, and he 


who 
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/ Cuzv. IL. who attain'd to the Crown defended it. But they being fallen by the 
LL hands of each other, the poiſonous Root put forth another Plague 
more mortal than their Fury. "The vigour was ſpent, and the Suc- 
ceſſion becoming more ſettled, ten baſe and flothtul Kings, by the 
French called Les Roys faineans, ſucceeded. Some may ſay, They 
whodo nothing, do no hurt ; but the rule is falſe in relation to Kings. 
He that takes upon him the government of a People, can do no great- 
er evil than by doing nothing, nor be guilty of a more unpardonable 
Crime, thanby Negligence, Cowardice, Voluptuouſneſs, and Sloth, 
to deſert his charge. Virtue and Manhood periſh under him ; good 
Diſcipline is torgotten ; Juſtice {lighted ; the Laws perverted or ren- - 
dred uſeleſs ; the People corrupted ; thepublick Treaſures exhauſted ; 
and the Power of the Government always _ into the hands of 
Flatterers, Whores, Favorites, Bawds, and ſuch baſe wretches as 
render it contemptible, a way is laid open for all manner of diſorders. 
'The greateſt cruelty that has bin known in the world, if accompa- 
Nied with wit and courage, never did ſo much hurt as this ſlothful 
beſtiality ; or rather theſe ſlothful Beaſts have ever bin moſt cruel, 
The Reigns of Septimius Severns, Mahomet the ſecond, or Selim the 
ſecond, were cruel and bloody ; but their fury was turned againſt 
Foreigners, and ſome of their near Relations, or againſt ſuch as fell 
under the ſuſpicion of making attempts againſt them : The condition 
. of the people was tolerable; thoſe who would be quiet might be 
ſafe ; the Laws kept their right courſe ; the Reputation of the Em- 
pire was maintained, the Limits defended, and the publick Peace 
preſerved. But when the Sword paſſed into the hands of lewd, 
{lothful, fooliſh, and cowardly Princes, it was of no power againſt 
foreign Enemies, or the diſturbers of domeſtic Peace, tho always 
ſharp againſt the beſt of their own Subjetts. No man knew how to 
ſecure himſelf againſt them, unleſs by raiſing civil Wars; which will 
always be frequent, when a Crown defended by a weak hand is pro- 
voſed as a Prize to any that dare invade it. This is a perpetual Spring 
of diſorders ; and no Nation was ever quiet, when the moſt eminent 
men found leſs danger in the moſt violent Attempts, than in ſub- 
mitting patiently to the Will of a Prince, that ſuffers his Power to 
be managed by vile Perſons, who get credit by flattering him in his 
Vices. But this 1s not all; ſuch Princes naturally hate and fear thoſe 
who excel them in Virtue and Reputation, as much as they. are infe- 
rior to them in Fortune ; and think their Perſons cannot be ſecured, 
nor their Authority enlarged, except by their deſtrution. ?Tis or- 
C. Tac dinary for them, inter ſcorta & ganeas principibus viris perniciem 
machinare, and to make Cruelty a cover to Ignorance and Cowardice. 
Beſides the Miſchiets brought upon the Publick by the loſs of emi- 
nent Men, who are the Pillars of m_ State, ſuch Reigns are al- 
ways accompanied with Tumults and Civil Wars, the great Men 
ſtriving with no leſs violence who ſhall get the weak Prince into his 
power, when ſuch regard is had to ſucceſſion, that they think it 
not fitto deveſt him of the Title, than when with leſs reſpe& they 
contend for the Soveraignty it ſelf. And whilſt this fort of Princes 
reigned, France was not leſs afflicted with the Conteſts between 
Grimbauld, Ebroin, Grimoald, and others, for the Mayoralty of the 
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Palace, than they had bin before by the rage of thoſe Princes whoSzcr. g 4, a 
had conteſted for the Crown. The Iſſue alſo was the ſame: After LFWYg 
many Revolutions, Charles Martel gained the Power of the King- 
dom, which he had ſo bravely defended againſt the Saracens ; and 
having tranſmitted it to his Son Pepin, the General Aſſembly of 
Eſtates, with the approbation of Mankind, conferred the Title alſo 
upon him. This gave the Nation eaſe for the preſent ; but the deep- 
rooted Evil could not be fo cured ; and the Kingdom, that by the 
Wiſdom, Valour, and Reputation of Pepiz, had bin preſerved from 
civil Troubles during his lite, fell as deeply as ever into them ſo ſoon 
as he was dead. His Sons, Carloman and Charles, divided the Dc- 
minions, but in a little time each of them would have all, Carloman 
filPd the Kingdom with Tumult ; raiſed the Lombards, and marched 
with a great Army againſt his Brother, till his courſe was interrupted 
by death, cauſed, as is ſuppoſed, by ſuch helps as Princes liberally 
afford to their aſpiring Relations. Charles deprived his two Sons of 
their Inheritance, put them in Priſon, and we hear no more of them. 
His third Brother Griffon was not more quiet, nor more ſucceſsful ; 
and there could be no. Peace in Gaſcony, Italy or-Germany, till he was 
kilPd. But all the Advantages which CharFs, by an extraordinary 
Virtue and Fortune, had purchaſed for his Country, ended with his 
life. He left his Son Lews the Geztle in poſſeſſion of the Empire, 
and Kingdom of France, and his Grandſon Bernard King of Italy : 
But theſe two could not agree, and Bernard falling into the hands of 
Lewis, was deprived of his Eyes, and ſome rime after kilPd, This 
was not enough to preſerve the Peace : Lothair, Lewis and Pepin, all 
three Sons to Lewis, rebelled againſt him ; called a Council at Lions, 
depoſed him, and divided the Empire amongſt themſelves. After 
five years he eſcaped from the Monaſtery where he had bin kept, re- 
new'd the War, and was again taken Priſoner by Lothair. When 
he was dead, the War broke out more fiercely than ever between his 
Children : Lothair the Emperor aſſaulted Lewis King of Bavaria and 
Charles King of Rhetia ; was defeated by them, and confined to a 
Monaſtery, where he died. New Quarrels aroſe between the two 
Brothers, upon the diviſion of the Countries taken from him, and 
Lorrain only was left to his Son. Lewis died ſoon after, and Charles 
getting poſſeſſion of the Empire and Kingdom, ended an inglorious 
Reign in an unproſperous attempt to deprive Hermingrade, Daughe 
ter to his Brother Lewis, of the Kingdom of Arles, and other places 
left to her by her Father. Lewis his Son, calPd the Stautterer, reigned 
two years in much trouble ; and his only legitimate Son, Charles the 
Simple, came not to the Crown till after the death of his two Baſ- 
tards Lewis and Carloman, Charles le Gros, and Eaudes Duke of Az- 
jou. Charles le Gros was depoſed from the Empire and Kingdom, 
ftrip'd of his goods, and left to periſh through poverty in an ob- 
ſcure Village. Charles the Simple, and the Nations under him, 
thrived no better : Robert Duke of Arjo« raiſed War againſt him, 
and was crown'd at Rheims ; but was himſelf ſlain ſoon after in a 
bloody battel near Soiſſons. His Son-in-law, Hebert Earl of Vermazs- 
dois, gathered up the remains af his ſcatter*d party, got Charles intq 
his power, and called a General —_— of Eſtates, who _ 
 C Om, 
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Cup. IE. him, and gave the Crown to Raawl! Duke of Burgundy ; tho he was 
CL YL no otherwiſe rehated to the Royal Blood than by his Mother, which 
in France is nothing at all. He being dead, Lewis Son to the de- 
poſed Charles was made King ; but his Reign was as inglorious to him, 
as miſerable to his Subjets. This is the Peace which the French en- 
joy'd for the ſpace of five or ſix Ages under thewr Monarchy ; and *tis 
| hard todetermine whether they ſuffer*d moſt by the Violence of thoſe 
who poſſeſſed, or the Ambition of others who afſpired to the Crown ; 
and whether the fury of aQtve, or the baſeneſs of ſlothful Princes 
was moſt pernicious to them : But upon the whole matter, through 
the defetts. of thoſe of the latter fort, they loſt all that they had 
gained by ſweat and blood under the conduct of the former. Henry 
and Ortho of Saxony, by a Virtue like that of 'Charlemagne, deprived 
them of the Empire, and ſettled it in Germany, leaving France only 
to Lews {irnamed Outremer, and his Son Lothair. Theſe ſeemed to 
be equally compoſed of Treachery, Cruelty, Ambition, and Baſe- 
neſs: They were always mutinous, and always beaten : Their fran- 
tick Paſſions put them always upon unjuſt Deſigns, and were ſuch 
plagues to their SubjeQts and Neighbours, that they became equally 
deteſted and deſpiſed. ®Theſe things extinguiſhed the veneration due 
to the memory of Pepin and Charles ; and obliged the whole Nation 
rather to ſeek. reliet from a Stranger, than to be ruw'd by their 
worthleſs Deſcendents. They had tried all ways that were in their 
power, depoſed four crowned Kings within the ſpace of a hundred 
and fifty years ; crowned five:who had no other Title than the Peo- 
ple conterred upon them, and reſtored the Deſcendents of thoſe they 
had rejected, but all was in vain: Their Vices were incorrigible, the 
Miſchiefs produc'd by them intolerable ; they never. ceaſed from 
murdering one another in battel, or by treachery, and bringing the 
Nation into Civil Wars upon their wicked or fool:ſh quarrels, till 
the whole Race was reje&ted, and the Crown placed upon the head 
, of Hugh Capet, Theſe miſchiefs raged not in the ſame extremity 
under him and his Defcendents, but the abatement proceeded from 
a cauſe no way advantagious to Abſolute Monarchy. The French 
were by their Calamities taught more ſtritly to limit the Regal 
Power ; and by turning the Dukedoms and Earldoms into Patrimo- 
nies, which had bin Offices, gave an Authority to theThief of the 
Nobility, by which that of Kings was curbed ; and tho by this means 
the Commonalty was expoſed to ſome Preſſures, yet they were {mall 
in compariſon of what they had ſuffer'd in former times, When 
many great men had Eſtates of their own that did not depend upon 
the Will of Kings, they grew to love their Country ; and tho they 
chearfully ſerved the Crown in all caſes of publick concernment, 
they were not =_ engaged in the perſonal quarrels of thoſe who 
poſleſſed it, or had a mind to gain it. To preſerve themſelves in 
this condition, they were obliged to uſe their Vaſſals gently ; and this 
continuing in ſome meaſure till within the laſt fifty years, the Mo- 
narchy was leſs tumultuous, than when the King's Will had bin leſs 
reſtrained. Nevertheleſs they had not much reaſon to boaſt ; there 
was a Root ſtill remaining, that from time to time produced poiſo- 
nous Fruit: Civil Wars were frequent among them, tho not carried 
L ON 
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on with ſuch deſperate madneſs as tormerly ; and many of them up- Sec. 24. 
on the account of diſputes between Competitors for the Crown. WY 
All the Wars with Exg/ana, ſince Edward II. married Iſabella Daugh- 
ter, and, as he pretended, Heir of Philip Le Bel, were of this nature. 
The defeats of Crecy, Poitiers, and Agizcoart, with the ſlaughters and 
devaſtations ſuffer'd from Edward III. the black Prince, and Henry 
V. were merely upon Conteſts for the Crown, and for want of 
an Interpreter of the Law of Succe flion, who might determine the 
queſtion between the Heir Male, and the Heir General. The FaQii- 
ons of Orleans and Burgunay, Orleans and Armignac, proceeded from 
the ſame Spring ; and the Murders that ſeem to have bin the imme- 
diate cauſes of thoſe Quarrels, were only the effets of the ha- 
tred growing from their competition. The more odious, tho leſs 
bloody Conteſts between Lewis the 11th, and his Father Charles 
the 7th, with the jealouſy of the former againſt his Son Charles the 
8h, aroſe from the ſame Principle. Chgrles of Bourbon prepared to 
fill France with Fire and Blood upon the like quarrel, when his de- 
ſigns were overthrown by his death in the aſſault of Rome. If the 
Dukes of Guiſe had bin more fortunate, they had ſoon turned the 
cauſe of Religion into a claim to the Crown, and repair*d the Inju- 
ry done, as they pretended, to Pepiz's Race, by — that of 
Capet : And Henry the third thinking to prevent this by the {laughtes 
of Henry le Balafre, and his Brother the Cardinal de Gaiſe, brought 
ruin upon himſelf, and caſt the Kingdom into a moſt horrid confu- 
ſion. Our own Age furniſhes us with more than one attempt of the 
ſame kind attended with the like ſucceſs. The Duke of Orleans was 
ſeveral times in arms againſt Lewis the 13th his Brother ; the Queen- 
mother drew the Spaniards to favour him ; Montmorency periſhed in 
his Quarrel ; Fortrailles reviv'd it by a Treaty with Spain, which 
ſtruck at the King's head as well as the Cardinals, and was ſup- 
preſs'd by the death of Cizq Mars and deThou. Thoſe who under- 
ſtand the Afﬀairs of that Kingdom, make no doubt that the Count 
de Soiſſons would have ſet up for himſelf, and bin follow'd by the 
beſt part of Frazce, if he had not bin kilPd in the purſuit of his 
Viftory at the Battel of Sedax. Since that time the Kingdom has ſut- 
fer'd ſuch Diſturbances as ſhow, that more was intended than the 
removal of Mazarin: And the Marechal de Turenne was often told, 
that the check he gave to the Prince of Conde at Gen, after he had 
defeated Hocquincourt, had preſerved the Crown upon the King's 
head. And to teſtify the Stability, good Order, and domeſtick Peace 
that accompanies Abſolute Monarchy, we have in our own days ſeen 
- the Houſe of Bourbon often divided within it ſelf; the Duke of Or- 
leans, the Count de Soiſſons, the Princes of Conde and Conti in wat 
againſt the King ; the Dukes of Angouleſme, Vendome, Longueville, 
the Count de Moret, and other Baſtards of the Royal Family tollow+ 
ing their example ; the Houſes of Guiſe, D* Elbeuf, Bouillon, Ne- 
mours, Rochefocault, and almolt all the moſt eminent in France, with 
the Parliaments of Paris, Bourdeaux, and ſome orhers, joining with 
them. T might alledg many more Examples, to ſhew that this Mo- 
narchy, as well as all others, has from the firſt eſtabliſhment bin 


full of blood and ſlaughter, through the violence of thoſe who poſ+ 
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ſfſed the Crown, and the Ambition of ſuch as aſpired to it; and 
that the end of one Civil War has bin the beginning of ano- 
ther : but I preſume upon the whole theſe will be thought ſuffi- 


cient to prove, that it never enjoyed any permanent domeſtick 


uiet. 
I The Kingdoms of Spain have bin no leſs diſturbed by the ſame 
means; but eſpecially that of Caſtille, where the Kings had more 
power than in other places. To cite all the Examples, were to 
tranſcribe their Hiſtories ; but whoever has leiſure to examine them 
will find, that after many troubles, Alphonſo the II, notwithſtanding 
his glorious ſirname of Wiſe, was depoſed by means of his ambitious 
Son : Don Alonſo, ſirnamed E! Deſheredado, ſupplanted by his Uncle 
Don Sancho el bravo : Peter the Cruel caſt from the Throne, and kil- 
led by his baſtard Brother the Conde de Traſtamara, From the time 
of the above-named Alphonſo to that of Ferdinand and 1/abella, con- 
taining about two hundred years, ſo few of them paſſed without 
Civil Wars, that IT hardly remember two togerher that were free 
from them : And whoſoever pretends that of late years that Monar- 
chy has bin more quiet, muſt, if he be ingenuous, confeſs their 
Peace is rather to be imputed to the dexterity of removing ſuch Per- 
ſons as have bin moſt likely to raiſe diſturbances ( of which num- 
her were Don John of Auſtria, Don Carlos Son to Philip the ſe- 
cond, another of the ſame name Son to Philip the third, and Dor 


Balthazar Son to Philip the fourth) than to the reftitude of their 
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Conſtitutions. 

He that is not convinced of theſe Truths by what has bin ſaid, 
may come nearer home, and ſee what Miſchiets were brought upon 
Scotland by the Conteſts between Baliol and Bruce, with their conſe- 
quences, till the Crown came to the S:zuart Family ; the quiet Reigns 
and happy Deaths of the five James's, together with the admirable 
Stability and Peace of the Government under Queen Mary, and the 
perfe& Union in which ſhe lived with her Husband, Son and People, 
as well as the Happineſs of the Nation whilſt it laſted. 

But the Miſeries of Exgland, upon the like occaſions, ſurpaſs all. 
William the Norman was no ſooner dead, but the Nation was rent 
in pieces by his Son Robert, conteſting with his Sons William and 
Hepry tor the Crown. "They being all dead and their Sons, the like 
happen'd between Stephen and Maud : Herry the ſecond was made 
King to terminate all diſputes, but it proved a fruitleſs Expedient. 
Such as were more ſcandalous, and not lefs dangerous, did ſoon ariſe 
between him and his Sons ; who beſides the Evils brought upon the 
Nation, vexed him to death by their Rebellion. The Reigns of 
John and Henry the third were yet more tempeſtuous. Edward the 
ſecond's lewd, fooliſh, infamous and deteſtable Government ended 
in his depoſition and death, to which he was brought by his Wife and 
Son. Edward the third employ*d his own and his SubjeQts Valour 
againſt the French and Scots ; but whilſt the Foundations were out of 
order, the Nation could never receive any advantage by their Vifto- 
ries: All was calculated for the Glory, and turned to the Advantage 
of one man, He being dead, all that the Exgliſh held in Scotland 
and in Fraxzce was loſt through the baſeneſs ot his Succeſſor, with 


more 
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more blood than it had been gained; and the Civil Wars raiſed by Szcr. 24, 

his wickedneſs and madneſs, ended as thoſe of Edward the Tecond vg 
had done. The Peace of Hepry the fourth's Reign was interrupted 
by dangerous Civil Wars; and the Victory obtained at Shrewsbary 
had not perhaps ſecured him in the Throne, if his death had not pre= 
vented new Troubles. Henry the fifth &quir*d ſuch reputation by 
his Virtue and Victories, that none dared to invade the Crown dur- 
ing his life ; but immediatly after his death the Storms prepared a- 
gainſt his Family, broke out with the utmoſt violence. His Son's 
weakneſs encouraged Richard Duke of Toyk to ſet upa new Title, 
which produced ſuch miſchiefs as hardly. any people has ſuffer*d, un- 
leſs upon the like occaſion : For beſides the ſlaughter of many thou- 
ſands of the people, and eſpecially of thoſe who had bin accuſtom?d 
to Arms, the devaſtation of the beſt parts of the Kingdom, and the 
loſs of all that our Kings had inherited in Fraxce, or gained. by the 
blood of their Subjects, fourſcore Princes of the Blood, as Ph:lip de 
Commines calls them, died in Battel, or under the hand of the Hang- 
man. Many of the moſt noble Families were extinguiſhed ; others 
loft their moſt eminent Men. Three Kings and two preſumptive 
Heirs of the Crown were murder'd, and the Nation brought to 
thar ſhameful exigence, to ſet up a young Man to reign over them, 
who had no betrer cover for his ſordid extraction than a Welſh Pedi- 
orce, that might ſhew how a Tailor was deſcended from Prince Ar- 
thu?, Cadwallader and Bratus, But the wounds of the Nation were 
not to be healed with ſuch a plaiſter. He could not relie upon a 
Title made up of ſuch ſtuff, and patch*'d with a Marriage toa Prin- 
ceſs of a very queſtionable Birth. His own meanneſs enclin'd him 
to hate the Nobility ; and thinking it to be as eaſy for them to take 
the Crown from him, as to give it to him, he induftrioul]y applied 
himſelf to glean up the remainders of the Houſe of Tork, trom 
whence a Competitor might ariſe, and by all means to cruſh thcſe 
who were moſt able to oppoſe him. "This exceedingly weakned 
the Nobility, who held the Balance between him andthe Commons, 
and was the firſt ſtep towards the diſſolution of our antient Govern- 
ment : but he was ſo far from ſetling the Kingdom 1n peace, that 
ſuch Raſcals as Perkin Warbeck and Simnel were able to diſturb it. 
The Reign of Henry the eighth was turbulent and bloody ; that of 
Mary furious, and ſuch as had brought us into ſubjeCtion to the moſt 
werſul, proud and cruel Nation at that time in the world, if God 
had not wonderfully prote&ted us. Nay, Edward the fixth, and 
Queen Elizabeth, notwithflanding the natural excellency of their 
Diſpoſitions, and their knowledg of the Truth in matters of Relt- 
gion, were forced by that which men call jealouſy of State, to foul 
their hands ſo often with illuſtrious Blood, that if their Reigns de- 
ſerve to be accounted amongſt the moſt gentle of Monarchies, , they 
were more heavy than the Government of any Commonwealth in 
time of Peace; and yet their lives were never ſecure againſt ſuch as 
conſpired againſt them upon the account of Title. | ,, 
Having in ſome meaſure ſhew*d what miſeties have bin uſually; 
if not perpetually brought upon Nations ſubject to Monarchies by the 
violence of ſome Princes, and the baſeneſs, folly, and ay * > of 
OftEts. 
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Cr ap, TI. others, together with what they have ſuffer'd in conteſts for the ſe- 
YN veral Crowns, whilſt men divided into divers Factions, ftrive with as 
much vehemency to advance the Perſon they favour, as if they or 

their Country were intereſted 1n the quarrel, and fight as hercely 

for a Maſter as they*might reaſonably do to have none, T am not 

able -to determine Which of the two evils is rhe moſt mortal. ?Tis 

evident the Vices of Princes reſult to the damage of the People ; 

but whether Pride and Cruelty, or Stupidity and Sloth be rhe worſt, 

T cannot tell. All Monarchies are ſubje&t ro be afiitted with Civil 

Wars; but whether the moſt frequent and bloody do arife from the 

quarrels of divers —_ for Crowns before any one gain the 

ſeſſion of them, or afterwards through the fears of him that would 

eep what he has gained, or the rage of thoſe who would wreſt it 
from him, is not ſo eafily decided. But Commonwealths are leſs 
troubled with thoſe Diſtempers. Women, Children, or ſuch as are 
notoriouſly fooliſh or mad, are never advanced to the ſupreme Power. 
Whilſt the Laws, and that Diſciplin which nouriſhes Virtues in force, 
Men of Wiſdom and Valor are never wanting ; andevery man deſires 
to give teſtimony of his Virtue, when he knows *twill berewarded with 
Honourand Power. If unworthy perſons creep into Magiſtracies,or are 
by miſtake any way prefer*d,their Vices for the moſt part turn to their 
own hurt; and the State cannot eaſily receiveany great damage by the 
incapacity of one who is not to continue in Office above a year ; and is 
uſually encompaſſed with thoſe who having born, or are aſpiring to 
the ſame, are by their Virtue able to ſupply his defefts ; cannot hope 
for a reward from one unable to corrupt them, and are ſure of the 
favour of the Senate and People to ſupport them in the defence of the 
publick Intereſt. As long as this good Order continues, private quar- 
rels are ſuppreſs'd by the authority of the Magiſtrate, or prove to be 
of little effect. Such as ariſe between the Nobles and Commons tre- 
y=_ produce good Laws for, the maintenance of Liberty, as they 
id in Rome for above three hundred years after the expulſion of Tar- 
quinn ; and almoſt ever terminated with little or ro blood. Some- 
times the errors of one or both parties are diſcovered by the diſcourſe of 
a wiſe and good man ; and thofe who have moſt violently oppoſed one 
another become the beſt Friends, every one joining to remove the 
evil that cauſes the diviſion, When the Senate and People of Rome 
ſeemed to be moſt furiouſly incenſed againſt each other, the creation 
of Tribuns, communication of Honours and Marriages between the 
Patrician and Plebeian Families, or the mitigation of Ufury compo- 
ſed all ; and theſe were not only harmleſs things, but fuch as gave 
opportunities of correCting the defeCts that had bin in the firſt Conſti- 
tution of the Government, without which they could never have at- 
tained to the Greatneſs, Glory, and Happineſs they afterwards en- 
joy'd. Such as had ſeen that People meeting in tumult, ruaning 
through the City, crying out againſt the Kings, Conſuls, Senate, or 
Decemviri, might have thought they would have filled all with blood 
and ſlaughter ; but no ſuch rhing hapned. They defired no more 
than to take away the Kingdom which Tarquin had wickedly uſurp- 
ed ; and never went about fo much as to puniſh one Miniſter of the 
miſchiefs he had done, or to take away his Goods, till upon pretence 
of 
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of treating his Ambaſſadors by a new. treachery had caſt the City Sacr. 24. 
into greater danger than ever. 'Tho the: Decemwiri had by the like v4 Yu 
Villanjes equally provoked the People, they. were: uſed with the like 
gentleneſs : Appins Claudius and Oppius having; by: voluntary death T. Liv. 1. 3. 
ſubſtracted themſelves from publick puniſhment, their Coll 
were only baniſhed, and the Magifſtracies of the City reduced to the 
former order without the effuſion of more blood. They who con- 
tended for their juſt Rights, were ſatisfied with the recovery of them ; 
whereas ſuch as follow the impulſe of an'unruly Ambition never think 
themſelves ſafe, till they have deſtroyed all that ſeem able to diſturb 
them, and fatiated their rage with the blood of their Adverfaries. 
This makes, as well as ſhews the difference between the Tumults of 
Rome, or the ſeceſſion of the common People to Mount Awventire, 
and the Battels of Towton, Teuxbury, Eveſhal, Lewes, Hexham, Bar- 
xet, St. Albans, and Boſworth. ?Tis in vain to ſay theſe ought rather 
to be compared to thoſe of Phar ſalia, Atium, or Philippi; for when 
the Laws of a Commonwealth are aboliſh'd, the name alſo ceaſes. 
Whatever is done by force or fraud to ſet up the Intereſts and Lufſts of 
one man in oppoſition to the Laws of his Country, 1s purely and abſo- 
lutely Monarchical. Whatſoever paſſed between Marius, Sylla, Cinna, 
Catiline, Ceſar, Pompey, Craſſus, Auguſtus, Antonius, and Lepidus, is to 
be imputed tothe Conteſts that ariſe between Competitors for Monar- 
chy, as well as thoſe that in the'next age happened between Ga/bz, 
Otho, Vitellias, and Veſpaſian: Or, which is worſe, whereas thoſe 
in Commonwealths fight tor themſelves when there is occaſion, and if 
they ſucceed, enjoy the fruits of their Vittory, ſo as even thoſe who 
remain of the vanquiſhed Party; partake of the Liberty thereby e- 
ſtabliſhed, or the good Laws thereupon made; ſuch as follow*d'the 
Enſigns of theſe men who ſought to ſet up themſelves, did, rather 
like beaſts than men, hazard and ſuffer many unſpeakable evils to 
purchaſe miſery to themſelves and their Poſterity, and to make him 
their Maſter, who increaſing in Pride, Avarice, and Cruelty, was 
to be thrown down again with as much Blood as he had bin ſet up. 
Theſe things, if I miſtake not, being in the laſt degree evident, I 
may leave toour Author all the advantages he can gain by his rhetorical 
Deſcription of the Tumulrts of Roxze, when Blood was in the Market- 
place ſuckt up with Sponges, and the Jakes ſtufſed with Carcaſes ; to 
which he may add the crimes of Syllz*s Life, and the miſeries of his 
Death : but withal I defire to know what number of Sponges were 
ſufficient to ſuck up the Blood of five hundred thouſand menflain in 
one day, when the Houſes of David and Jeroboam contended for the 
Crown of Iſrael, or of four hundred thouſand who fell in one battel 
between Joaſh and Amaziah on the ſame occaſion ; what Jakes were 
capacious enough to contain the Carcaſes of thoſe that periſhed in 
the quarrels between the Succeſſors of Alexander, the ſeveral 'Com- 
etitors for the Roman Empire ; or thoſe which have in 
rance, Spain, England, and other places upon the like occations. If 
Sylla for ſome time aQted as an abſolute Monarch, *tis no wonder that 
he died like one, or that God puniſhed him as Herod, Philipthe ſe- 
cond of Spain, and ſome others, becauſe the hand of his fellow-Citi- 
zens had unjuſtly ſpar'd him. If when he was become Ms” - 
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Ca 1p. IT. God and Man, he became alſo miſerable, his example ought to deter 
LYN others from the Crimes that are avenged by a Power which none can 
eſcape, and to encourage thoſe who defend, or endeavour to recover 
their violated Liberties, to a& vigorouſly in a Cauſe that God dos evi= 


dently patronize, 


SE C T. XXY. 


Courts are more ſubjeft to Venality and Corruption 
than Popular Governments. 


HO Court-flatterers impute many evils to Popular Govern- 
ments they no way deſerve, I could not think any fo impu- 
dent as to lay Corruption and Venality to their charge, till I found it 
in our Author. They might in my opinion have taken thoſe faults 
upon: themſelves, fince they certainly abound moſt where Bawds, 
Whores, Buffoons, Players, Slaves and other baſe people who are 
naturally-mercenary, are moſt prevalent. And whoſoever would 
know whether this dos more frequently befal Commonwealths than 
Moharchies, eſpecially if they are abſolute, need only to inquire 
whether the Cornelis, Junii, Fabii, Valerii, Quintii, Curii, Fabritiz, 
and others who moſt prevailed in Rome after the expulſion of the 
Kings, or Sejanus, Macro, Narciſſus, Pallas, Icetus, Tigellinas, Vin- 
nius, Laco, Agrippina, Meſſalina, Lolliia, Poppea, and the like, were 
moſt-ſubje& to thoſe baſe Vices : Whether it were more eaſy to cor- 
rupt one or two of thoſe Villains and Strumpets, or the Senats and 
People of Rome, Carthage, Athens, and Sparta; and whether that 
ſort of Rabble had more power over the Princes they ſerved, than 
ſuch as moſt reſembled them had whilſt the Popular Government con- 
tinued, ?Tis in vain to fay thoſe Princes were wicked and vile, for 
many others are ſo likewiſe ; and when the Power is in the hands of 
one man, there can be no aſſurance he will not be like them. Nay, 
when the Power is ſo placed, ill men will always find opportunities 
of compaſſing their deſires: Bonws, cautus, optimus Imperator venditar, 
ſaid Dzocleſian; and tho he was no unwiſe man, yet that which prin- 
cipally induced him ro renounce the Empire, was the impoſſbili 
he found of defending himſelf againſt thoſe that were in credit with 
him, who daily betray'd and ſold him. They fee with the eyes of 
other men, and cannot reſiſt the frauds that are perpetually put upon 
them. Antoninus Pius and Marcus Aurelius ſeem to have bin the 
beſt and wiſeſt ofall the Roman Emperors ; but the two Fauſtina's had 
ſuchan aſcendent over them, as was moſt ſhameful to their perſons, 
and miſchievous to the Empire and the beſt men in it. Such as theſe 
may gain too much upon the affe&tions of one man in the beſt regu- 
lated Government ; but that could be of no great danger tothe Pub- 
lick, when many others equal or not much inferior to him in autho- 
rity,are ready to oppoſe whatever he ſhould endeavour to promote by 
their impulic : but there is no remedy when all depends _— 
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Will of a ſingle perſon who is governed by them. There was more Sc. >. 
of acuteneſs and jeſt, than of truth in that ſaying of Themiſtocles, NN 
That his little boy had more power than any man in Greece ; for he g9- 
verned his Mother, ſhe him, he Athens, and Athens Greece. For he 
himſelf was found to. have little power, when for private paſſions 
and concernments he departed from the intereſt of the Publick ; and 
the like has bin found in all places that have bin governed in the 
like manner. 

Again, Corruption will always reign moſt where thoſe who have 
the power do moſt favour it, where the rewards of ſuch Crimes are 
greateſt, eaſieſt, and moſt valued, and where the puniſhment of 
them is leaſt feared. | 

1, For the firſt, we have already proved that Liberty cannot be 
preſerved, if the manners of the People are corrupted, nor abſolute 
Monarchy introduced where they are ſincere ; which is ſufficient to 
. ſhew that thoſe who manage tree Governments ought always to the 
utmoſt of their power to oppoſe Corruption, becauſe otherwiſe both 
they and their Government muſt inevitably periſh ; and that on the 
other hand, the abſolute Monarch muſt endeavour to introduce it, 
becauſe he cannot ſubſiſt without it. ?Tis alſo fo natural for all ſuch 
Monarchs to place men in power who pretend to love their perſons; 
and will depend upon their pleaſure, that poſſibly *rwould be hard 
to find one in the world who has not made it the rule of his Go- 
vernment : And this is not only the way to corruption, but the moſt 
dangerous of all. For tho a good man may love a good Monarch, he 
will obey him only when he commands that which is juſt ; and no 
one can engage himſelf blindly to do whatever he is commanded, 
without renouncing all Virtue and Religion ; becauſe he knows not 
whether that which ſhall be commanded is conſiſtent with either, or 
dire&tly contrary to the Laws of God and Man, But if ſuch a Mo- 
narch be evil, and his Actions ſuch as they are too often found to be; 
whoever bears an aftefQtion to him, and ſeconds his deſigns, declares 
himſelf an Enemy to all that is good ; and the advancement of ſuch 
men to power dos not only introduce, foment, and increaſe Cor- 
ruption, but fortifies it in ſuch a manner, that without an intire re- 
novation of that State it cannot be removed. Ill men may poſſibly 
creep into any Government ; but when the worſt are plac'd neareſt to 
the Throne, and raiſed to Honors for being ſo, they will with that 
force endeavour to draw all men to a conformity of Spirit with them- 
ſelves, that it can no otherwiſe be prevented, than by deſtroying 
them and the Principle in which they live. | 6 

2. Tothe ſecond ; Man naturally follows that which is good, or 
ſeems to him to be ſo, Hence it is that in welkgovern'd States, 
where a value is put upon Virtue, and no one honoured unleſs for. 
ſuch Qualities as are beneficial to the Publick, men are from the ten- 
dereſt years brought, up in a belief, that nothing in this world de- 
ſerves to be ſought after, but ſuch Honors as are acquired by virtuous 
A&tions : By this means Virtue it ſelf becomes popular, as in Sparta, 
Rome, and other places, where Riches (which with the Vanity thar 
follows them, and the Honors men give to them, are the root of all 
evil) were cither totally — , or little regarded. Wiky ng 
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other advantage attended the greateſt Riches than the opportunity 
of living more ſumptuouſly or deliciouſly, men of great Spirits {light- 
ed them. When Ariſtippus told Cleanthes, that if he would go to 
Court and flatter the Tyrant, he need not ſeek his Supper under a 
hedg ; the Philoſopher anſwer'd, that he who could content him- 
ſelf with ſuch a Supper, need not go to Court, or flatter the Ty- 
rant. Epaminondas, Ariſtides, Phocion, and even the Lacedemonian 
Kings, found no inconvenience in Poverty, whilſt their Virtue was 
honour'd, and thericheſt Princes in the world feared their Valour and 
Power; It was not difficult for Carius, Fabricius, Quintius Cincin- 
natus, or Paulus Emilias, to content themſelves with the narroweſt 
Fortune, when it was no obſtacle to them in the purſuit of thoſe 
Honours which their Virtues deſerved. *Twas in vain to think of 
bribing a man who ſupped upon the Coleworts of his own Garden. 
He could not be gained by Gold, who did not think it neceſſary. He 
that could riſe from the Plow to the triumphal Chariot, and conten- 
tedly return thither again, could not be corrupted ; and ke that left 
the ſenſe of his Poverty to his Executors, who found not where- 
with to bury him, might leave Macedon and Greece to the pillage of 
his Soldiers, without taking to himſelf any part of the Booty. But 
when Luxury was brought into faſhion, and they came to be honor'd 
who liv'd magnificently, tho they had in themſelves no qualities to 
diſtinguiſh them from the baſeſt of Slaves, the moſt virtuous men 
were expoſed to ſcorn if they were poor : and that poverty which 
had bin the mother and nurſe of their Virtue, grew inſupportable. 
The Poet well underſtood what effeft this change had upon the 


Nullam crimen abeſt facinuſque libidinis, ex quo 
Paupertas Romana perit. Juven. 


When Riches grew ta be neceſſary, the deſire of them which is the 
ſpring of all miſchief, follow'd. They who could not obtain Ho- 
nours by the nobleſt AfQtions, were oblig'd to get Wealth to pur- 
chaſe them from Whores and Villains, wha expoſed them to fale : 
and when they were once entred into this track, they ſoon learnt the 
Vices of thoſe from whom they had received their Preferment, and 
ta delight in the ways that had brought them to it. When they 
were come ta this, nothing could ſtop them : All thought and re- 
membrance of good was extinguiſh'd. They who had bought the 
Commandsof Armies or Provinces, from Tcetws or Narciſſas, ſought 
only how ta draw Money from them, to enable them to pR__ 
igher Dignities, or gain a more aſſured proteftion from thoſe Pa- 
trons. This brought the Government of the World under a moſt 
infamous Traffick, and the Treaſures ariſing from it were, for the 
moſt part, diſſipated by worſe vices than the Rapine, Violence and 
Fraud with which they had hin gotten. The Authors of thoſe 
Crimes had nothing left but their Crimes, and the neceſſity of com- 
mitting more, through the indigence into which they were gung'd 
hobo ance of their Expences. Theſe things are inlepara- 
ble from the lite of a Courtier ; for as ſervile Natures are guided hs 
| ther 
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ther by ſenſe than reaſon, ſuch as addi&t themſelves to the ſervice of Sec. 2 $3 
Courts, find no other conſolation in their miſery, than what they re- v4 WNg 
ceive from ſenſual pleaſures, or ſuch vanities as they put a value up- 
en ; and have no other care, than to get Money for heir ſupply by 
begging, Noating, bribing, and other infamous pratices. Their Of 
tices are more or leſs eſteemed according to the opportunities they af- hs 
ford for the exerciſe of theſe Virtues ; and no man ſeeks theni for any 
other end than for gain, nor takes any other way than that which 
conduces to it. The uſual means of attaining them are, by obſerv. 
ing the Prince's Humour, flattering his Vices, ſerving him in his 
Pleaſures, fomenting his Paſſhons, and by advancing his worſt De- 
ſigns, to create an opinion in him that they love his Perſon, and are 
entirely addicted to his .Will, When Valour, Induſtry and WiC: 
dom advanced men to Offices, it was no eaſy matter for 4 man to 
ſwade the Senate . he had ſuch Qualities as were requir*d, if he 
1ad them not : But when Princes ſeek only ſuch as love them, and 
will do what they command, *tis eaſy to impoſe upon them ; and be- 
cauſe none that are good will obey. them when they command that 
which is not ſo, they are always encompaſſed by the worſt. Thoſe 
who follow them only for Reward, are molt liberal in proſeſſing at- 
feftion tothem, and by that means riſe to on of Authority and 
Ppwer. The Fountain being thus corrupted, nothing thet is pure 
can come from it, Theſe mercenary Wretches having the manage- 
ment of Afﬀairs, Juſtice and Honours are ſet at a price, and the moſt 
lucrative Traffick in the world is thereby eſtabliſhed; * Eatropius 
when he was a Slave, uſed to pick Pockets and Locks ; bur. being 
made a Miniſter, he ſold Cities, Armies and Provinces : and ſome 
have undertaken to give probable reaſons to believe, that Pallas, one 
of Claudius his manumiſed Slaves, by theſe means brought together 
more Wealth jn ſix years, than all the Roman DiQators and Conſuls 


had done from the expulſion of the —_ to their paſſage into Aſia, 
The reſt walked in the ſame way, uſed the ſame arts, and many of 
them ſucceeded in the ſame manner. Their Riches conſiſted not of 
Spoils taken from Enemies, but were the baſe produQ of their own 
corruption, They valued nothing but Money, and thoſe who could 
bribe them, were ſure to be advanc'd to the higheſt Offices ; and 
whatever they did, feared no puniſhment. Like Effe&ts will ever pro- 
ceed from the like Cauſes. When Vanity, Luxury and Prodigality are 
in faſhion, the deſire of Riches muſt neceſlarily increaſe in proportion 
to them : And when the Power is in the hands of baſe. niercenary 
perſons, they will always (to uſe the Courtiers phraſe) make-as 
much profit of their places as they can. Not only matters of Favour, 
but of Juſtice too, will be expoſed to ſale ; and no way will be open 
to Honours or Magiſtracies, but by paying largely for them. He that 
ets an Office by theſe means, will not execute it gratis : he thinks 
may ſell what he has bought ; and would not have entred by cors 
rupt ways, .if he had not intended to deal corruptly, Nay, if a 
well-meaning man ſhould ſuffer —_— to be ſo far carried away by 
2 tne 
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Peccat in orbe manus. Claud. 
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Caasp, II. the ſtream of a prevailin Cuſtom, as to purchaſe Honours of ſuch 


LYN Villains, he would be obliged to continue in the ſame courſe, that he 

F ' might gain Riches to procure the continuance of his BenefaQtors pro- 
tection, or to obtain the favour of ſuch as happen to ſucceed them: 
And the corruption thus beginning in the Head, muſt neceſſarily dif. 
fuſe it ſelf into all the Members of the Commonwealth. Or, it any 
one (which is not to be expected) attzr having bin guilty of one 
Villany, ſhould reſolve to commit no more, it could have no other _ 
effe& than to bring himto ruin ; and he being taken away, all things 
would return to their former channel. 

Beſides this, whoſoever deſires to advance himſelf, muſt uſe ſuch 
means as are ſutable to the time in which he lives, and the humour of 
the perſons with whom he is to deal. It had bin as abſurd for any 
man void of merit to ſet himſelf up againſt Janius Bratus, Cincinna- 
tus, Papirius C urſor, Camillus, Fabius Maximus, or Scipio ; and by 
bribing the Senate and People of Rowe, rhink to be choſen Captain 
againſt the Tarquins, Tuſcans, Latins, Samnites, Gauls or Carthagi- 
rians, as for the moſt virtuous men by the moſt certain proofs of their 
Wiſdom, Experience, Integrity and Valour, to expe advancement 
from Caligula, Claudius, and Nero, or the lewd Wretches that go- 
vern'd them. They hated and feared all thoſe that excelled in Vir- 
tue, and ſetting themſelves to deſtroy the beſt for being the beſt, 
they placed the ſtrength of the Government 1n the hands of the worſt, 
which produced the effefts beforementioned. This feems to have 
bin ſo well known, that no man pretended to be great at Court, but 
thoſe who had caſt off all thoughts of honour and common honeſty : 
Revertar cum Leno, Meretrix, Scurra, Cineaas ero, ſaid one who ſaw 
what manners prevailed there; and whereſoever they do prevail, 
{ſuch as will riſe, muſt render themſelves conformable in all corru 
tion and venality. And it may be obſerved, that a noble Perſon now 
living amongſt us, who is a great enemy to Bribery, was turned out 
from a conſiderable Office, as a ſcandal to the Court ; for, ſaid the 

. principal Miniſter, he will make no profit of his place, and by that 
©  mezns caſts a ſcandal upon thoſe that do. 

If any man ſay, this is not po the fate of all Courts, I con- 
feſs it ; and that if the Prince be juſt, virtuous, wiſe, ' of great Spi- 
rit, and not pretending to be abſolute, he may chuſe ſuch men as are 
not mercenary, or take ſuch a courſe as may render it hard for them 
to deſerve Bribes, or to preſerve themſe)ves from puniſhment, if they 
ſhould defle&t from his intention. And a Prince of this Age ſpeak- 
ing familiarly with ſome great Men about him, faid, he had heard 
much of vaſt Gains made , thoſe who were near to Princes, and 
asked if they made the like ? one of them anſwer'd, that they were 
as willing as others to get ſomething, but that no man would give 
them a farthing ; for every one finding a free admittance to his Maje- 

,no man needed a Sollicitor : And it was no lefs known that he did 
of himſelf grant thoſe things that were juſt, than that none of them 
had ſo a credit as to promote ſuch as were not fo. I will not 
ſay ſuch a King is a Phenix ; perhaps more than one may be found in 
an Ape; but they arecertainly rare, and all that is good in their Go« 
verament proceeding from the excellency of their perſonal Virtues, ic 
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muſt fail} when that Virtue fails, which was the root of it. Expe- "ay 25. 


rience ſhews how little we can rely upon ſuch a help ; for where way 
Crowns are hereditary, Children ſeldom prove like to their Fathers ; 
and ſuch as are elettive have alſo their defeQts. * Many ſeem to be 
modeſt and innocent in private Fortunes, who prove corrupt and 
vicious when they are raiſed to Power. The violence, pride and 
malice of Saul, was never difcover'd till the people had placed him 
in the Throne. Bur where the Government is Abſolute, or the 
Prince endeavours to make it fo, this integrity can never be found : 
He will always ſeek ſuch as are content to depend upon his Will, 
which being always unruly, good men will never comply ; ill men 
will be paid for it, and that opens a gap to all mannerof corruption. 
Somerhing like to this may befal regular Monarchies, or popular Go- 
vernments. "They who are placed in the principal Offices of truſt 
may te treacherous ; and when they are fo, they will always by 
theſe means feek to gain Partizans and dependents upon ts 
Fhcir deſigns being corrupt, they mult be carried on by corruption ; 
Bur {ach as would ſupport Monarchy 1n its regularity, or popu- 
lar Goyernments, muſt oppoſe it, or be deftroy'd by it. And no- 
thing can better manifeſt how far Abſolute Monarchies are more ſub- 
jeQ to this venality and corruption than the regular and popular Go- 
vernments, than that they are rooted in the principle of the one; 
which cannot ſubſiſt without them; and are ſo contrary to the 
others, that they mult certainly periſh unleſs they defend themſelves 
from them, 2 
If any man he ſo far of another opinion, as to believe that Brutus, 
Camillus, Scipio, Fabius, Hannibal, Pericles, Ariſtides, Ageſilans, 
Epaminondas or Pelopidas, were as eafily corrupted as Sejanw, Tigel- 
linus, Vinnias or Laco: That the Senate and People of Rome, Car- 
thage, Athens, Sparta or Thebes, were to be bought at as eaſy rates as 
one profligate Villain, a Slave, an Eunuch or a Whore ; or tho it' 
was not in former Ages, yet it is ſo now : he may be pleaſed to con- 
ſider by what means men now riſe to places of Judicature, Church- 
preferment, or any Offices of truſt, honour or profit under thoſe 
Monarchies which we know, that either are or would be abſolute. 
Let him examine how all the Offices of Juſtice are now diſpofed un 
France; how Mazarin came to be advanced ; what traffick he made 
of Abbies and Biſhopricks, and what treaſures he gained by that 
means: Whether the like has not continued ſince his death, and as a 
laudable Example been tranſmitted to us ſince his Majeſty's happy 
reſtauration : Whether Bawds, Whores, Thieves, Buffoons, Para- 
ſites, and fuch vile wretches as are naturally mercenary, 'have nor 
more Power at Whitehal, Verſailles, the Vatican, and the Eſcuril, 
than in Venice, Amſterdam, and Switzerland : Whether Hae, Arl-ng- 
t-n, D-nby, their Graces of Cleveland and Portſmouth, S-na-rl-na, 
Jenkins or Chiffinch, could bly have attained ſuch Power. as 
they have had amongſt us, if it had bin diſpoſed by the Suffrages of 
the Parliament and People : Or laſtly, Whether ſuch as know only 
how to work upon the perſonal Vices of a man, have more influence 
upon one who happens to be born in a reigning Family, or upon a 
Senate conſiſting of men choſen for their ' Virtues and Quality, or the 
whole Body of a Nation. ec, CO Bute 
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ut if he who poſſeſſes or affeQs an abſolute Power be by his 1n- 
q—_ eeſ led to Can that corruption which the People, Senate, and 
Magiſtrates who uphold Popular Governments abhor, as that which 
threatenf them with deſtruction : if the example, arts, and means 
uſed by him and his dependents be of wonderful efficacy towards the 
introdu&ion of it: if nothing but an admirable Virtue, which can 
hardly be in one that enjoys or deſires ſuch a Power, can divert him 
from that deſign ; and if ſuch Virtue never did, nor probably ever will 
continue long in any one Family, we cannot rationally believe there 
ever was a race of men inveſted with, or poſſeſſing ſuch a Power, or 
that there will ever be any who have not, and will not endeavour to 
introducethat corruption, which is ſo neceflary for the defence of their 
Perſons, and moſt important Concernments, and certainly accompliſh 
their great Deſign, unleſs they are oppoſed or removed, 


— 


SE CT. XXVI. 


Civil Tarults and Wars are not the greateſt Evlls 
that befal Nations. 


[7 UT 5kin for skin, ſays our Author, and all that a man hath will 
he give for his life. And ſince it was neceſſary to grace his 
Book with ſome Scripture phraſes, none could be fitter for that pur- 
poſe than thoſe that were ſpoken by the Devil ; but they will be of 
little uſe to him : For tho I ſhould ſo far recede from truth, as to a- 
vow thoſe words to be true, I might ſafely deny the concluſions he 
draws from them, That thoſe are the worſt Governments under which 
moſt men are ſlain , or, that more are flain in Popular Governments 
than in Abſolute Monarchies. - For having proved that all the Wars 
and Tumults that have happen'd in Commonwealths, have never 
produced ſuch ſlaughters as were brought upon the Empires of Ma- 
cedor and Rome, or the Kingdoms of Iſrael, Judah, France, Spain, 
Scotland or England, by conteſts between ſeveral Competitors for 
thoſe Crowns; if Tumult, War, and Slaughter, be the point in 
queſtion, thoſe are the worſt of all Governments where they have 
bin moſt frequent and cruel. But tho theſe are terrible Scourges, I 
deny that Government to be ſimply the worſt that has moſt of them. 
*Tis ill that men ſhould kill one another in Seditions, Tumults and 
Wars; but *tis worſe to bring Nations to ſuch miſery, weakneſs and 
baſeneſs, as to have neither ng nor courage to contend for any 
thing ; to have nothing left worth defending, and to give the name 
of Peace to deſolation. I take Greece to have bin happy and glorious, 
when it was full of populous Cities, flouriſhing in all the Arts that 
deſerve praiſe among men : When they were courted and feared b 
the greateſt Kings, and never aſſaulted by any but to his own los 
and confuſion : When Babylox and Suſ« trembled at the motion of 
their Arms ; and their valour exerciſed in theſe Wars and Tumults, 
which our Author looks upon as the greateſt Evils, was raiſed to 


ſuch 
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ſuch a power that nothing upon Earth was found able to reſiſt them : Szcr: 26. 
and I think it now miſerable, when Peace reigns within their empty x4 Wd 
walls, and the poor remains of thoſe exhauſted Nations ſheltering 
themſelves under the ruins of the deſolated Cities, have neither any: 
thing that deſerves to be diſputed amongſt them, nor ſpirit or Bra. 
to _ the Injuries they daily ſuffer from a proud and inſupportable 

The like may be faid of 1raly : Whilſt it was inhabited by Na- 
tions governing theraſelves c their own Will, they fell ſometimes 
ioto domeſtick Seditions, and had frequent Wars with their Neigh- 
bours, When they were free, they loved their Country, and were 
always ready to fight in its defence. Such as ſucceeded well, in- 
creaſed in vigor and power ; and even thoſe that were the moſt un- 
fortunate in one Age, found means to repair their greateſt loſſes if 
their Government continued, Whilſt they had a propriety in their 
gopds, they would not ſuffer the Country to be invaded, ſince they 
knew they could have none if it were loſt. This gave occaſion. to 
Wars and Tumults; but it ſharpned their Courage, kept up a good 
Diſcipline, and the Nations that were moſt exerciſed by then? al- 
ways increaſed in power and number ; ſo that no Country ſeems 
ever to have bin of greater ſtrength than Traly was when Hannibal 
invaded it : and after his defeat, the reſt of the World was not able 
to reſiſt their Valour and Power. They ſometimes killed oge ano- 
ther; but their Enemies never got any thing but burying-places 
within their Territories. All things are now brought into a very 
different method by the bleſſed Governments they are under. | The 
fatherly. care of the King of Spain, the Pope, and other Princes, has 
eſtabliſhed Peace amongſt them. We have not in many Ages 
heard of any Sedition among the Latins, Sabins, Volſci, Equr, 
Samnits, or others. Fhe thin, half-ſtarv'd Inhabitants of Wal 
ſupported by Ivy, fear either popular Tumults, nor foreign A- 
larms ; and their ſleep is only. interrupted by Hunger, the cties of 
their Children, or the howling of Wolves. Inſtead of many tur. 
bulegt, contentious Cities, they have a few ſcatter'd ſilent Cottages 
and the fiercenefs of thoſe Nations is ſo temper'd, that every rafcal- 
ly Colle&or of Taxes extorts without fear from every man, ns 
which ſhould be the nouriſhment of his Family. And if any © 
thoſe Countries are frze from that pernicious Vermin, *tis through 
the extremity of their Poverty. Even in Rome a man may be cir- 
cumvented by the fraud of a Prieſt, or poiſon'd by one who would 
have his Eftate, Wife, Whore, or Child ; but norhing is done that 
looks like Fumult or Violence. The Governors do as little feat 
Gracchus as Haznibal; and inſtead of wearying their Subjects ig 
Wars, they only ſeek, by perverted Laws, corrupt Judges, fall 
Witneſſes, and vexatious 'Suits, to cheat them of their Mony an 
Inheritance. This is the beſt part of their condition, Where thele 
Arts are uſed, there are men, and they have ſomething to loſe ; but 
for the moſt part the Lands lie waſte, and they who were formerly 
troubled with the diſorders incident to populous Cities, now @n+- 
joy the quict and peaccable eſtate of a Wilderneſs, Oo 
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Again, there is a way of killing worſe than that of the Sword: 


WY YN for as Tertullian ſays upon a different occaſion, prohibere naſci eſt occi- 


Guicciard, 


dere ; thoſe Governments are in the higheſt degree guilty of Blood, 
which by taking from men the means of living, bring ſome to periſh 
through want, drive others out of the Country, and _—_ diſ- 
ſwade men from marriage, by taking from them all ways of ſubſiſt- 
ing their Families. Notwithſtanding all the Seditions of Florence, 
and other Cities of T«ſcany, the horrid Fattions of Geelphs and Ghi- 
belins, Neri and Bianchi, Nobles and Commons, they continued po- 
pulous, ſtrong, and exceeding rich ; but in the ſpace of lefs than a 
hundred and fifty years, the peaceable Reign of the Medices is thought 
to have deſtroyed nine parts in ten of the people of that Province. 
Amoneſt other things *tis remarkable, that when Philip the ſecond 
of Spain gave Sienna to the Duke of Florexce, his Ambaſſador then 
at Roze {ent him word, that he had given away more than ſix hun. 
dred and fiſty thouſand SubjeQts ; and *tis not believ*d there are now 
twenty thouſand Souls inhabiting that City and Territory, Piſa, 
Piſtoia, Arezzo, Cortona, and other Towns that were then good 
and populous, are in the like proportion diminiſhed, and Florence 
more than any. When that City had bin long troubled with Sedi- 
tions, Tumults, and Wars, for the moſt part unproſperous, they tilt 
retain'd ſuch ſtrength, that when Charles the eighth of France being 
admitted as a Friend with his whole Army, which ſoon after con- 
quer*d the Kingdom of 4 ary thought to maſter them, the peo- 
ple taking ' Arms, ſtruck ſuch a terror into him, that he was glad 
to depart upon ſuch conditions as they thought fit to impoſe. Ma- 
chiavel reports, that in that time Florence alone, with the Vald” Arno, 
a ſmall Territory belonging to that City, could, in a few hours, by 
the ſound of a Bell, bring together a hundred and thirty five thon- 
ſand well arm'd men ; whereas now that City, with all the others in 
that Province, are brought to ſuch deſpicable weakneſs, emptineſs, 
poverty and baſeneſs, that they can neither reſiſt the oppreſſions of 
their own Prince, nor defend him or themſelves if they were af- 
faulted by a foreign Enemy. The People are diſpers'd or deſtroy*d, 
and the beſt Familics ſeat to ſeek Habitations in Vexice, Genoa, Rome, 
Naples, and Lucca. This is not the effeft of War or Peſtilence ; 
they enjoy a perfect peace, and ſufter no other plague than the Go- 
vernment they are under. But he who has thus cured them of Diſ- 
orgers and Tumults, dos, in my opinion, deſerve no greater praiſe 
than a Phyſician, who ſhould boaſt there was not a ſick perſon in a 
houſe committed to his care, when he had poiſon'd all that were in 
it, The Spaniards have eſtabliſhed the like peace in the Kingdoms 
of Naples and Sicily, the Weſt-Indies, and other places. The Turks 
by the ſame means prevent 'Tumults in their Dominions. And th 
are of ſuch efficacy in all places, that Mario Chigi Brother to Por > 
Alexander the ſeventh, by one ſordid cheat upon the ſale of Corn, . . 
ſaid within eight years to have deſtroy*d above a third part of the 
people in the Eccleſiaſtical State ; and that Country which was the 
ſtrength of the Romans in the time of the Carthaginian Wars, ſuf- 
fer*d more by the covetcuſneſs and fraud of that Yillain, than by all 
the defeats receiv*d from Hannibal. 


?TI' were 
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*T were an endleſs work to mention all the places where this peace- Sz cr. 26. 
able ſolitude has bin introduc'd by abſolute Monarchy ; but Popular <4 
and regular Governments have always applied themſelves to increaſe 
the Number, Strength, Power, Riches, and Courage of their Peo- 
ple, by providing comfortable ways of ſubſiſtence for their own 
Citizens, inviting Strangers, and filling them all with ſuch a love to 
their Country,that every man might look upon the publick Cauſe as his 
own, and be always ready to defend it. This may ſometimes give 
occaſion to Tumults and Wars, as the moſt vigorous bodies may fall 
into Diſtempers : When every one is ſollicitous for the Publick, there 
may be difference of opinion, and ſome by miſtaking the way may 
bring prejudice when they incend profit : But unleſs a Tyrant do a- 
riſe, and deſtroy the Government which is the root of their felicity ; 
or they be overwhelm'd by the irreſiſtible power of a Virtue or For- 
tune greater than their own, they ſoon recover, and for the moſt part 
riſe up in greater Glory and Proſperity than before. This was ſeen 
m the Commonwealths of Greece and Italy, which for this reaſon were 
juſtly called Nurſeries of Virtue, and their Magiſtrates Preſervers of 
men ; whereas our Author's peace-making Monarchs can deſerve no 
berter title than that of Enemiesand Deſtroyers of Mankind. 

I cannot think him in earneſt when he exaggerates Sylla's Cruel- 
ties as a proof that the miſchiefs ſuffer'd under free States are more 
univerſal than under Kings and Tyrants : For there never was a Ty- 
rant in the World if he was not one, tho through wearineſs, infir- 
mity of body, fear, or perhaps the horror of his own wickedneſs, 
he at length reſigned his Power ; but the evil had taken root ſo deep, 
that it could not he removed : There was nothing of Liberty remain- 
ing in Rome: The Laws were overthrown by the violence of the 
Sword : the remaining Conteſt was who ſhould be Lord; and there 
isno reaſon to believe that if Powpey had gained the Battel of Phay- 
ſalia, he would have made a more modeit uſe of his Vifory than 
Ceſar did ; or that Rome would haye bin more happy under him than 
under the other. His Cauſe was more plauſible becauſe the Senate 
follow*d him, and Ceſar was the Invader ; but he was no better in his 

rſon, and his deſigns ſeem to have bin the ſame. He had bin long 
before ſuarum legum auttor & everſor. He gave the beginning tothe 
firſt Triumvirat; and *twere folly to think that he who had bin inſo« 
lent when he was not come to the higheſt pitch of Fortune, would 
have proved moderate if ſucceſs had put all into his hands. The 

roceedingsof Marins, Cinna, Catiline, Oftavins, and Antonius were 
all of the ſame nature. No Laws were obſery'd : No publick good 
intended ; the ambition of private perſons reigned ; and whatſoever 
was done by them, or for their intereſts, can no more be applied to 
Popular, Ariſtocratical or mix*d Goverameats, than the furies of 


Caligula and Nero. 


Ee SECT. 


210 Diſcourſes concerning Government. 


Crap. II. | | 
EY YA mu 
SE CT. XXVIL 


The Miſchiefs and (ruelties proceeding from Tyranny are greater 
| than any that can come from Popular or mixed Governments, 


ims. The Craelties, ſays he, of a Tyrant extend ordinarily no 
farther than ſome particular men that offend him, and not to the whole 
Kingdom. It is truly ſaid of his late Miieſt King James, 4 Kjzng car 
never be ſo notoriouſly vicious, but he will generally favour Jaſfice and 
maintain ſome order. Even crael Domitian, Dionylius the Tyrant, and 
many others are commended in v4 rojo as great obſervers of Juſtice, 


/ 
except in particular caſes, wherein hi 


hu Is now time to examin the reaſons of our Author's general Max- 


's inordinate luſts may carry hins away, 
This may be ſaid of Popular Governments ; for tho a People through 
error do ſometimes hurt a private perſon, and that may poſſibly re- 
ſult to the publick damage, becauſe the man that is offended or de- 
ſtroy'd, might have bin uſeful to the Society, they never do it other- 
wiſe than by error: For having the Government in themſelves, 
whatever is prejudicial to it, is fo to them ; andif they ruin it, they 
ruin themſelves, which no man ever did willingly and knowingly. 
In abſolute Monarchies the matter is quite otherwiſe. A Prince that 
ſets up an intereſt in himſelf, becomes an Enemy to the Publick : in 
following his own luſts he offends all, except a few of his corrupt 
Creatures, by whofe —_—_ oppreſles others with a Yoak they are 
unwilling to bear, and thereby incurs the univerſal hatred, This 
hatred is always proportionable to the injuries received, which being 
extreme, that muſt be ſo too ; and every People being powerful in 
-ompariſon to the Prince that governs, he will woes tear thoſe that 
hate him, and always hate thoſe he fears. When Luigi Farneſe firſt 
Duke of Parma had by his Tyranny incenſed the People of that ſmall 
City, their hatred was not leſs mortal to him than that of the whole 
Empire had bin to Nero ; and as the one burn'd Rome, the other 
would have deſtroy*d Parma, if he had not bin prevented. The 
like has bin, and will be every where, inas much as every man en- 
deavours todeftroy thoſe he hates and fears ; and the greatneſs of the 
danger often drives this * fear to rage and madneſs. For this reaſon 
Caligula willed but one Neck to all the People ; and Nero triumphed 
over the burning City, thinking by that ruin he had prevented his 
own 4s know not who the good Authors are that commend 

Tacic. in vie. Domztiap tor his wary - but Tac#es calls him P rincipems virtutibus in- 

agric. feſtum; and tis to find out how ſuch a man can bean obſerver 
of juſtice, unleſs it be juſt, that whoever dares to be virtuous under a 
vicious and baſe Prince ſhould be deſtroy'd. Another + Author of 

the 


Cn — 


* Cuna ferit dum cunfa timer, Lucan. 
+ Cum jam ſemianimem laceraret Flavius orbem 
Tertius, & calvo ſerviret Roma Tyranno, Zuvenal. 
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the ſame time ſpeaking of him, dos not ſay he was unjuſt, but gives Secr. 27. 
us reaſon to think he was fo, unleſs ir were juſt for him, who had a Fe 
power over the beſt part of the World, to deſtroy it; and that he 
who by his cruelty had brought it to the laſt gaſp,would have finiſh'd 
the work, it hisrage had not bin extinguiſhed, Y 

Many Princes not having in themſelves power to deſtroy their 
People, have ſtirred up foreign Nations againſt them, and placed 
the only hopes of their ſafety in the publick Calamity ; and law- 
ful Kings when they have fallen into the firſt degree of madneſs, fo 
as to aſſume a power above that which wasallowed by the Law, have 
in tury proved equal to the worſt Uſurpers, Clonymus of Sparta 
was of ghis ſort : He became, ſays Platarch, an Enemy to the City, Plur. vir. 
becauſe they would not allow him the abſolute Power he affeQed ; PY"* 
and brought Pyrrhs, the herceſt of their Enemies, with a mighty 
and excellently well diſciplin'd Army to deſtroy them. Yortigern 
the Brian call'd in the Saxons with the ruin of his own People, who **-Weſtm, 
were incenſed againſt him for his Lewdneſs, Cruelty, and Baſeneſs. 
King Johs tor the like reaſons ofter'd the Kingdom of Ezgland to the 
Moors, and to the Pope. Peter the Cruel, and other Kings of Caſtille 
brought vaſt Armies of Moors into Spazz tothe ruin of their own Peo- 
ple, who deteſted their Vices, and would not part with their Pri- 
vileges. Many other examples of the like nature might be alledged ; 
and I wiſh our own experience did not too well prove that ſuch de- 
ſigns are common, Let him that doubts this, examin the Cauſes of 
the Wars with Scorlayd in the Years 1639, 1640; the flaughters of 
the Proteſtants in Ire/azd 1641 ; the whole courſe of Alliances and 
Treaties for the ſpace of fourſcore Years; the friendſhip contracted 
with the French , frequent Quarrels with the Dutch, together with 
other circumſtances that are already made too publick : if he be not 
convinced by this, he may ſoon ſee a man in the Throne, who had 
rather be a Tributary to Frazce than a lawtul King of Exgland, whilſt 
either Parliament or People ſhall dare to diſpute his Commands, 
inſiſt upon their own Rights, or defend a Religion inconſiſtent with 
that which he has eſpouſed ; and then the truth will be ſo evident as 
to require no proof, 

Grotius was never accuſed of dealing hardly with Kings, or laying 
too much weight upon imaginary caſes ; nevertheleſs amongſt other 
reaſons that in his opinion juſtify SubjeQts in taking arms againſt their 
Princes, he alledges this, propter immanem ſevitiam, and quando Rex 
in Populi exitium fertur ;, in as much as it 1s contrary to, and inconſiſt- 
ent with the ends for which Governments are inſtituted ; which were 
moſt impertinent, if no ſuch thing could be ; for that which is not, 
can have no effett. There are therefore Princes who ſeek the de- 
ſtruction of their People, or none could be juſtly oppoſed on that ac- 
count. 

If King James was of another opinion, T could wiſh the courſe of 
his Government had bin ſuted to it. When he ſaid that whilſt he had 
the power of making Judges and Biſhops, he would make that to be 
Law and Goſpel which beſt pleaſed him, and filled thoſe places with 
ſuch as turned both according to his Will and Intereſts, I muſt think 
that by overthrowing Juſtice, which is the rule of civil and moral 

Ee 2 Actions, 


212 Diſconrſes concerning Government. 


Cap, IL Aftions, and perverting the Goſpel which is the light of the ſpiritual 
WY man, he left nothing unattempted that he durſt attempt, by which 
he might bring the moſt extenſive and univerſal evils upon our Nation 
that any can ſuffer. This would ſtand good, tho Princes never er- 
red, unleſs they were tranſported with ſome inordinate Luſts ; for 
*tis hard to find one that dos not live in the perpetual power of them. 
They are naturally ſubje&t to the impulſe of ſuch y_=_ as well as 
others, and whatever evil reigns in their nature 1s fomented by edu- 
cation. ?Tis the handle by which their Flatterers lead them ; and he 
that diſcovers to what Vice a Prince is moſt inclin'd, 1s ſure to govern 
him by rendring himſelf ſubſervient. In this conſiſts the chief art 
of a Courtier, and by this means it comes to paſs that ſuch Luſts as 
in private menare curbed by fear, do not only rage as in a wild Beaſt, 
but are perpetually inflamed by the malice of their own Servants : 
their hatred to the Laws of God or Men that might reſtrain them, 
increaſes in proportion with their Vices, or their fears of being puniſh- 
ed for them. And when they are come to this, they can ſet no limits 
to their fury, and there is no extravagance into which they do not fre- 
quently fall. But many of them do not expect theſe violent motives : 
the perverſity of their own nature carries them to the extremities of 
evil. They hate Virtue for its own ſake, and virtuous men for being 
moſt unlike to themſelves. This Virtue is the diQtate of Reaſon, or 
the remains of Divine Light, by which men are made beneficent and 
beneficial to each other; Religion proceeds from the ſame ſpring, 
and terids to the ſame end ; and the good of Mankind ſo intirely de- 
pends upon theſe two, that no people ever enjoyed any thing worth 
deſiring that was not the produCt of them ; and whatſoever any have 
ſuffer'd that deſerves to be abhorr*d and feared, has ed cither 
from the defe& of theſe, or the wrath of God againſt them. If any 
Prince therefore has bin an enemy to Virtue and Religion, he muſt 
alſo have bin anenemy to Mankind, and moſt eſpecially to the Peo- 
ple under him. Whatfoever he dos againſt thofe that excel in Virtue 
and Religion, tendsto the deſtruttion of the People who ſubſiſt by 
them. 4 will not take upon me to define who they are, or to tell 
the number of thoſe that do this : but ?tis certain there have bin ſuch ; 
and I wiſh I could ſay they were few in number, or that they had 
liv'd only in paſt ages. Tacitws dos not fix this upon one Prince, but 
upon all that he writes of ; and to give his Readersa taſt of what he 
C.Tacit. Hiſt. was to write, he ſays, that Nobility and Honoars were dangerous, but 
hs that Virtue brought moſt certain deſtrwition ; and in another place, that 
| Anv. 14+ after the flaughter of many excellewt men, Nero reſolved to cut down 
Virtue it ſelf, and therefore kall'd Thraſeas Patus and Bareas Soranus. 
And whoſoever examines the Chriftianor Ecckſiaftical Hiftories, will 
find thoſe Princes to have bin no tels enemies to Virtue and Religion 
than their Predeceſſors, and conſequently enemies to the Nations un- 
der them, unkeſs Religion and Virtue be things prejudicial or indiffe- 
rent to Mankind. 

But our Author may ſay, theſe were particular caſes ; and ſo was 
the ſlaughter of the Prophets and Apoſthes, the crucifixion of Chriſt, 
and all the Villanies that have ever bm committed ; yet they proceed- 
ed from a univerſal principle of hatred to all that is good, exerting 
| It 
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the over-ruling Power of God, who reſolved to preſerve to himſelf vw 

a People, could ſet bounds to their Rage, which in other reſpets had | 
as full ſucceſs as our Author, or the Devil could have wiſhed. | 
Dionyſius (his other example of Juſtice) deſerves obſervation : 
More talſhood, lewdneſs, treachery, ingratitude, cruelty, baſeneſs, 
ayarice, impudence and hatred to all manner of Good, was hardly 
ever known in a mortal Creature. For this reaſon, Diogexes ſeeing 
him at Corinth, tho in a poor and contemptible condition, ſaid, he 
rather deſerved to have continued in the miſery, fears and villanies of 
his Tyranny, than to be ſufter'd peaceably to converſe with honeſt 
men. and if ſuch as theſe ate to be called obſervers of Juſtice, it 
muſt be concluded that the Laws of God and of Men, are either of 
no value, or contrary to it; and that the deſtruttion of Nations is a 
better work than their preſeryation. No Faith is to be obſerved : 
Temples may be jultly ſack*d ; the beſt men ſlain for daring to be 
better than their Maſters ; and the whole World, if it were in the 
power of one Man, rightly torn in pieces and deſtroy'd. - _- 
His Reaſons for this are as good as his Doctrin : Tf is, faith he, 
the multitude of people and abundance of riches, that are the glory and 
ſtrength of every Prince : the bodies of his Subjects do him ſervice is 
War, and their goods ſupply his wants. Therefore if not out of affettion 
to his people, yet out of natural love unto himſelf, every Tyrant deſires to 
preſerve the lives end goods of his Subjetts. I ſhould have thoughr 
that Princes, tho T'yrants, being God's Vicegerents, and Fathers of 
their People, would have ſought their good, tho no advantage had 
thereby redounded to themſelves, but u ſeems no ſuch thing 1s to be 
expeted from them. They conſider Nations, as Graſiers do their 
Herds and Flocks, according to the profit that can be made of them: 
and if this be ſo, a People has no more ſecurity undera Prince, than a 
Herd or Flock under their Maſter, Tho he deſire to be a good 
Husband, yet they muſt be delivered up to the {laughter when he 
finds a good Market, or a better way of improving his Land ; but 
they are often fooliſh, riotous, prodigal, and wantonly deſtroy their 
Stock, tho to their own prejudice. We thought that all Princes and 
Magiſtrates had bin ſet up, that under them we might live quietly 
and peaceably, in all godlineſs and hogeſty : but our Author teaches 
us, that they only ſeck what they can make of our Bodies and Goods, 
and that they do not live and reiga for us, but for themſelves. If 
this be true, they look upon us not as Children, bur as Beaſts, nor do 
us any good for our own fakes, or becauſe it js their duty, but owly 
that we may be uſeful to them, as Oxen are put into pleptiful Pa- 
{tures that they may be Rrong for labour, or fit for ſlaughter. 'This 
is the divine Model of Government that he offers to the World. 
'The juſt Magiſtrate is the Miniſter of God for our good : but this Ab- 
ſolute Monarch has no other care of us, than as our Riches and Mylti- 
tude may increaſe his own Glory and Strength. We might eably 
judg what would be the iffue of Wwcb a Principle, when the Being of 
Nartiens depending upan his wall, maſt alfs depend upon his opini- 
oo, whether the Strength, Myltade and Riches of a People do con- 
duce to the increaſe of Glory and Power, or not, tho Hiſtories were 
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Cap. I. filent in the cafe; for theſe things ſpeak of themſelves. The Judg- 
WY Y ment of a ſingle man isnot to be relied upon ; the beſt and wiſeſt do 

oſten err, the tooliſh and perverſe always ; and our diſcourſe 1s not 

of what Moſes or Samuel would do, bur what may. come. into the 

fancy of a furious or wicked man who may uſurp the ſupreme Pow- 

- er, or a Child, a woman, or a fool, that may inherit 1t. Befides, 

the Propoſition upon which he builds his Concluſion, proves often 

falſe : for as the Riches, Power, Number and Courage of our Friends 

is for our advantage, and that of our Enemies threatens us with 

ruin; thoſe Princes only can reaſonably believe the ſtrength of their 

SubjeQs beneficial to them, who govern ſo as to be aſſured of their 

AﬀeCtion, and that their Strength will be employ*'d for them : But 

thoſe who know they are, or deſerve to be hated, cannot bur think 

it will be employ'd againſt them, and always ſeek to diminiſh that 

which creates their danger. This muſt certainly befal as many as are 

lewd, fooliſh, negligent, imprudent, cowardly, wicked, vicious, 

or any way unworthy the places they obtain ; for their Reign is a 

perpetual exerciſe of the moſt extreme and ruinous Injuſtice : Every 

man that follows an honeſt Intereſt, is prejudic*d : Every one who 

finds the Power that was ordained for his good, to be turned ro his 

hurt, will be angry and hate him that dos it : If the People be of 

uncorrupted manners, this hatred will be univerſal, becauſe every 

one of them deſires that which 1s juſt ; if compoſed of good and 

evil, the firſt will always be averſe to the evil Government, and the 

others endeavouring to uphold it, the ſafety of the Prince muſt de- 

| pend upon the prevalence of either Party. If the beſt prove to be 
| the ſtrongeſt, he muſt periſh : and knowing himſelf to be ſupported 
only by the worſt, he will always deſtroy as many of his Enemies 

as he can ; weaken thoſe that remain ; enrich his Creatures with their 

Spoils and Confiſcations ; by fraud and rapine accumulate Treaſures 

to increaſe the number of his Party, and advance them into all 

places of power and truſt, that by their aſſiſtance he may cruſh his 

Adverſaries; and every man is accounted his Adverſary, who has 

either Eſtate, Honor, Virtue or Reputation. This naturally caſts 

all the Power into the hands of thoſe who have no ſuch dangerous 

qualities, nor any thing to recommend them, but an abſolute reſig- 

nation of themſelves to do whatever they are commanded. 'Thele 

men having neither will nor knowledg to do good, as ſoon as they 

come to be in power, Juſtice is perverted, mulitzry Diſcipline neg- 

leed, the _— Treaſures exhauſted, new ProjeQts invented to raiſe 

more ; and the Prince's wants daily increaſing, through their igno- 

rance, negligence, or deceit, - there is no end of their devices and 

tricks to gain ſupplies. To this end ſwarms of Spies, Informers and 

falſe Witneſſes are ſent out to circumvent the richeſt and moſt emi- 

nent men: The Tribunals are flPd with Court-Paraſites of profli- 

gate Conſciences, Fortunes and Reputation, that no man may eſcape 

who is brought before them. If Crimes are wanting, the diligence 

of well-choſen Officers and Proſecutors, with the favour of the 

Judges, ſupply all defes ; the Law is made a Snare ; Virtue ſup- 
preſs'd, Vice tomented, and in a ſhort time Honefly and Knavery, 
Sobriety and Lewdneſs, Virtue and Vice, become Badges of the {e- 
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veral Factions ; and every man's converſation and manners ſhewing Sz cr, 58: 
to what Party he is addicted, the Prince who makes himſelf head 4 WA 
of the worſt, muſt favour them to the overthrow of the beſt, which 
1s ſo ſtreight a way to an univerſal ruin, that no State can prevent it 
unleſs that courſe be interrupted. 15a 28k 1 

Theſe things confider'd, no general Judgment can be made of a 
Magiſtrate's Counſels, from his Name or Duty. He that is juſt, and 
become grateful to the People by doing good, will find his own Ho- 
nour =_ Security in increaſing their Number, Riches, Virtue, and 
Power: If on the other ſide, by doing evil, he has drawn upon him- 
ſelf the publick hatred, he will always endeavour to take from them 
the power of doing him any hurt, by bringing them into the utmoſt 
weakneſs, poverty, and baſeneſs. And whoever would know whe- 
ther any particular Prince deſires to increaſe or deſtroy the Bodies and 
Goods of his Subjes, muſt examine whether his Government be ſiich 
as renders him grateful or odious to them ; and whether he do pur- 
{ue the publick Intereſt, or for the advancement of his own Authori- 
ty ſet up one in himſelt contrary to that of his People ; which can ne- 
ver befal a Popular Government, and conſequently no miſchief equal 
to it can be produced by any ſuch, unleſs ſomething can be ima- 
gined worſe than corruption and deſtruQtion. 


SE CT. XXVIIL 


Men living under Popular or Mix'd Governments, are more care- 
ful of the publick Good, than in Abſolute Monarchies, | 


UR Author delighting in ſtrange things, dos in the next place, 
with an admirable ſagacity, diſcover two faults in Popular 
Governments, that were never found by any man before him ; and 
theſe are no leſs than Ignorance and Negligence. Speaking of the 
Care of Princes to preſerve their Subjes, he adds, On the contr 
in a Popular State, every man knows the publick Good doth not wh 
_ upon his Care, but the Commonwealth may be well enough govern- 
ed by others, tho he only tend his private buſineſs. And a little below, 
Nor are they much to be blamed for their Negligence, ſince it is an even 
wager their Ignorance may be 4s great. The Magiſtrates among#it the 
people being for the moſt part annual, do always lay down their Office be- 
fore they underſtand it ;, ſo 4s 4 Prince of s duller underſtanding muſt 
needs excel them, This is bravely determin'd, and the world is be- 
holden to Filmer for the diſcovery of the Errors that have hitherto 
bin Epidemical. Moſt men had believed, that ſuch as live in Free 
States, are uſually d with their condition, defire to maintain it ; 
and every man finding his own good comprehended in the Publick, 
as thoſe that ſail in the ſame Ship, employs the Talent he has in en- 
deavouring to preſerve it, knowing that he muſt periſh if that miſ- 
carry. This was ani ement to Induſtry ; and the continual 
Labours and Dangers to which the Romans and other free —_— 
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C1 ap. II. poſed themſelves, have bin taken for Teſtimonies that they thought 
LYN themſelves concerned in the bulinefles that paſſed among them, and 


Tacit, Annal. 
oF 


that every one did not negle&t them through an opinion that they 
would be done well enough by others. It was alſo thought that 
free Cities, by frequent Eleions of Magiſtrates, became Nurſeries 
of great and able Men, every man endeavouring to excel others, 
that he might be advanced to the Honor he had no other title to 
than what might ariſe from his Merit or Reputation ; in which they 
ſucceeded ſo well, that one of them may be juſtly ſaid to have pro- 
duced more eminent Men, than all the Abſolute Monarchies that 
have bin in the World. But theſe were miſtakes. Perhaps Br«tes, 
Valerias, and other Roman Senators or Magiſtrates, for the ſpace of 
three hundred years, might have taken ſome. care of the Common- 
wealth, if they had thought it wholly depended upon one of them. 
But believing it would be well enough governed by others, they 
negleted it. Camillas, Cincinnatus, Papirinus, Fabius, Rullus and 

aximus, Scipio Africanus, Amilcar, Hannibal, Pericles, Themiſtocles, 
Alcibiades, Epaminondas, Philopemen, and others, might have proved 
able Men in aftairs of War or Government ; but they were removed 
from their Offices before they underſtood them, and muſt needs be 
excelled in both by Princes, tho of duller underſtanding. This may 
be enough to excuſe them for performing their Duty fo flackly and 
meanly : But *tis ſtrange that Tacitws, and others, ſhould fo far over- 
look the Reaſon, and ſo groſly miſtake the matter of FaQ, as not 
only to ſay, that great and excellent Spirits failed when Liberty 
was loſt, and all Preterments given to thoſe who were moſt propentc 
to Slavery ; but that there wanted men even to write the Hiſtory, 
Inſcitia Reipublice ut aliene. They never applied themſelves to un- 
derſtand Afﬀairs depending upon the will of one man, in whom 
they were no otherwiſe concern'd, than to avoid the effeCts of his 
Rage; and that was __ be done, by not falling under the ſuſpi- 
cion of being virtuous. 'This was the ſtudy then in requeſt ; and 
the moſt cunning in this Art were called Scientes temporum : No 0« 
ther wiſdom was eſteemed in that and the enſuing Ages, and no 
more was requir'd, fince the paternal Care, deep Wiſdom, and pro- 
found Judgment of the Princes provided for all ; and tho they were 
of duller underſtandings, they mult needs excel other Magiſtrates, 
who having bin created only for a year, left their Offices betore they. 
could underſtand the Duties of them. This was evidenced by that 
tenderneſs and ſincerity of heart, as well as the great purity of man- 
ners obſerved in Tiberizs ; the Clemency, Juſtice, ſolid Judgment 
and Frugality of Caligula; the Induſtry, Courage and Sobriety of 
Claudius ; the good Nature and prudent Government of Nero ; the 
Temperance, Vivacity and Diligence of Yitellias ; the Liberality of 
Galbaand Veſpaſian ; together with the Encouragement = by Do- 
mitian, Commodas, Heliogabalas, and many others, to all manner of 
Virtues and Favours conferred upon thoſe that excelled in them, 
Our Author giving ſuch infallible proof of his Integrity and Under- 
ſtanding, by teaching us theſe things that would never have come 
into our heads, ought to be credited, tho that which he propoſes 
ſeem to be moſt abſurd. But if we believe ſuch as lived in thoſe 
times, 
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times, or thoſe who in later ages have peruſed their Writings, we Secr. 28. 
cannot but think the Princes beforementioned, and the greateſt part 4 WN 
of thoſe who poſſeſſed the ſame place, not only to have bin void of n 
all Virtue, and to have ſuffer'd none to grow up under: them but in 

baſeneſs, ſottiſhneſs and malice, to have bin equal tothe worſt of all 

Beaſts. Whilſt one Prince polluted with Luſt and Blood, fat'in his 

Grotto at Capree, ſurrounded with an infamous troop of Aftrologers, 

and others were govern'd by Whores, Bardache's, manumiſed 

Slaves, and other Villains, the Empire was ruin'd through their neg- 

ligence, incapacity and wickedneſs ; and the City that Fad flouriſh'd 

in all manner of Virtue, as much or more than any that has bin yer. 

known in the world, produced no more ; the Diſcipline was air, 

ſolved that nouriſh'd it ; no man could hope to advance :a publick 

Good, or obviate an Evil by his diligence and valour ; and he who 

acquired reputation by either, could expett no other -reward than a 

cruel death. If Germanicus and Corbulo, who were born when Li- 

berty was expiring, be brought for Examples againſt the firſt part of 

my Aſſertion, their ends will juſtify the latter ; and no eminent Ro- 

man Family is known to have brought forth a man that deſerved to 

be named in Hiſtory ſince their time. This is as probable in reaſon, 

as true infact, Men are valiantand induſtrious, when they fight for 
themfelves and their Country ; they prove excellent in all the Arts of 

War and Peace, when they are bred. up in virtuous Exerciſes, and 

taught by their Fathers-and Maſters to rejoice in.the Honors gained 

by them : they love their Country, : when the good: of every parti- 

cular man is comprehended in the publick Proſperity,” and the ſucceſs 

of their Atchievements is improved to the general advantage:: T 

undertake hazards and labours for the Government, when *tis juſtly 
adminiſtred ; when Innocence is ſafe, and Virtue honour'd ; when 

no man is diſtinguiſh'd from the vulgar, but ſuch as have diftin- 

guiſh'd themſelves by the bravery.of their aCtions:; when nohonor 

15 thought too great for thoſe-who do it eminently, ualeſsit be fuchas- . 

cannot be communicated to others of equal merit : 'They do not ſpare 

their Perſons, Purſes, or Friends, when the publick Powers are em- 

ploy'd for the publick Benefit, and imprint the like affections in their 

Children from their Infancy. The diſcipline of Obedience in which I 
the Romans were bred, taught them to command : and few were ad- %. 
mitted to the Magiſtracies of inferior rank, till they had given ſuch 
proof ' of their Virtue as might deſerve the Supreme. Cincinnatus, 
Camillas, Papirias, Mamercus, Fabius Maximus, were not made 
Di&ators, that they might learn the Duties of the Office ; bur be: - 
cauſe they were judged to be of ſuch Wiſdom, Valour, Integrity . 
and Experience, that they might be ſafely truſted with the higheſt 
Powers ; and whilſt the Law reigned, not one was advanced to that: : 
honour, who did not fully anſwer what was expeQted from him, ' 


By this means the City was ſo repleniſhed with mea fit farthegreat- 
efl employments, ro even inits infancy, when 'three my ns 
ſix of the Fabii, Quorum neminem, ſays Livy, ducem ſpernevet' qui- 
buſlibet temporibus Senatus, were killed in one day, the City did 
lament the loſs, but was not ſo weakned to: give any. advantage to 
their Enemies: and when every one -— thoſe who had bin GEE 

ore 
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Ca ap. II. fore the ſecond Punic War, Fabizs Maximus only excepted, had pe- 
LY riſhed in it, others aroſe in their places, who ſurpaſſed them in num- 
ber, and were equal to them in Virtue, "The City was a perpetual 
ſpring of ſuch men as long as Liberty laſted ; but that was no ſooner 
overthrown, than Virtue was torn up by the roots ; the People became 
baſe and ſordid, the ſmall remains of the Nobility ſlothful and effe- 
minate, and their 1ta/iaz Aſſociates becoming like to them, the Em- 
pire whilſt it ftood, was only ſuſtained by the ſtrength of Foreigners. 
The Grecian Virtue had the ſame fate, and expired with Liberty : 
inſtead of ſuch Souldiersas in their time had no equals, and ſuch Ge- 
nerals of Armies and Fleets, Legiſlators and Governors, as all ſuc- 
ceeding Ages have juſtly admired, they ſent out ſwarms of Fidlers, 
Jeſters, Chariot-drivers, Players, Bawds, Flatterers, Miniſters of 
the moſt impure Luſts ; or idle, babling, hypocritical Philoſophers 
not much better than they. The Emperors Courts were always 
crouded with this Vermin ; and at the neceſſity our 
' Author imagines that Princes muſt needs d matters of Go- 
vernment better than Magiſtrates annually choſen, they did for the 
moſt part prove ſo brutiſh as to give themſelves and the World to be 
overned by ſuch as theſe, and that without any great prejudice, 
_ none could be found more ignorant, lewd, and baſe than them- 
ves. 

*Tis abſurd to impure this to the of times ; for time chan- 
ges nothing ; and nothing was changed in thoſe times but the Go- 
vernment, and that changed all things. This is not accidental, but 
according to the rules given to nature by God, impoſing upon all 

| things a neceſſity of perpetually following their Cauſes. Fruits are 
always of the ſame nature with the Seeds and Roots from which 
they come, and Trees are known by the fruits bear: Asa Man 
begets a Man, and a Beaſt a Beaſt, —— Men which con- 
ſtitutes a Government upon the foundation of Juſtice, Virtue, and 
the common Good, will always have men to promote thoſe ends ; 
and that which intends the advancement of one man's defires and 
vanity, will abound in thoſe that will foment them. All men tol- 
low that which ſeems wy to themſelves, Such as are bred 
under a good diſcipline, and ſee that all benefits procured to their 


Country by virtuous Attions, redound to the honour and advantage 
of themſelves, their Children, Friends, and Relations, contra&t from 


ments, 
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ments, ſuch as defiretohave them will by little intrigues, corruption, SECT, 28. 
{currility aged: flattery endeavour to make way to them ; by which «vv 
means true Merit 4n a ſhort time comes to be aboliſh'd, as fell out in 
Rome as ſoon as the Ceſars began to reign. 
He who dos not believe this, may ſee whether the like did not hap- 
pen in all the other Commonwealths ot 1taly and Greece ; or if mo- 
dern examples are thought to be of more value, let him examin whe- 
ther the Noblemen of Yexrce, who are born and bred in Families that 
never knew a Maſter, who a& for themſelves, and have a part in all 
the good or evil that befals the Commonwealth, and know thar if it 
be deſtroy'd, uy muſt periſh, or at leaſt that all changes are to their 
prejudice,, do negleCt the publick intereſts, as thinking that the whole 
not depending upon any one of them, things will be well enough go- 
verned, tho they atrend' only their private benefit, Let it be obſer- 
ved whether they do better under{tand the common concernments, 
than the great menof France or Spai7, who never come to the know- 
ledg of any thing, unleſs they happen to be-favour'd by the King or 
his MiniRers, and know themſelves never to be more miſerable than 
when their Maſter is moſt proſperous. For my own part, I cannot 
think it neceſſary to alledg any -other proof of this point than that : 
when Maximilian the Emperor, Lewis the twelfth of France, the 39 Fara 
fierce Pope Julius the ſecond, and Ferdinand the ſubtil, powerful, Guicciace. 
and bold King of Spain, had by the League of Cambray combin'd a» 
gainſt the Vemetians, gained the Battel of La Ghirad'adds; taken A4/- 
viano their General priſoner, depraved tlitem of all their Dominion on 
the Terra rma, and prepared toallauit the City, it was, under God, 
ſolely preſerved by.the vigour and; wifdom of their Nobility; who 
tho no way educated to War, unlets by Sea, ſparing neither /perfons 
nor purſes, d1d with admirable induftry and courage firtt recover Pa- 
aoiis, and then many: other Citics,, ſa as-at the ehd of that terrible 
War they came oft without any dwninution-ot 'their Territories. 
Whereas Portuge! having in our age revoited trom the Houſe of 4u- 
ſtria, no one s that it had ban-mmetiately reduced, 1t- che 
great men of Spain had not bin pleaſed with ſuch a leſſening of their . 
| Maſter's power, and refolved not to repair it by the recovery of that 
Kingdom, or to deprive themfelves of an caty retreat when they 
{ſhould he oppreſſed by him or his Favourites. 'Fhetike thought was 
more plainly expreſs'd by the Marcfchal de Baffompierre, who ſeeing 
how hardly Roche! was preſfed by Eews the 23h, faid, * he thought 
they ſhould be fuch fools.ty take i : but *cis believ'd& they would ne- 
ver have bin ſuch fook.; and the rreachery only.of our Conntrymen 
did enable the Cardinal Rzchitere to dot (4s for his own glory, and 
the advancement of the Popiſh Cauſe he really atended) and nochi 
is to this day more common 'in the mouth of rheir witelt and 
men, tho Papiſts, than: the acknowledgment of their own: tolly in 
ſuffering that place to fall, the King having by chut means gotten pow- 
er to proceed againſt them at his pleafore. 'T'he- brave Monſieur de 
Turenne is {ard to have carried this = 2 greater height in his laft Dx< 
Ff 2 courſe 


m———— 


* Je croy qu'enfin Nous ſerons afſez fous ponr prendre la Ruchelle, Mem. de Baſſom- 
pierre. 
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CXav. II. courſe to the preſent King of France: & You think, faid he, you have 

WY WWE* Armies, but you have none; the one half of the Officers are the 
« Bawdy-houſe Companions of Monſieur de xxx, or the Creatures 
© of his Whore Madam ade xxx : the other half may be men of ex- 
« perience, and fit for their Imployments ; but they are ſuch as 
« would be pleaſed with nothing more than to ſee you loſe two or 
< three Battels, that coming to ſtand in need of them, you might 
& cauſe them to be better uſed by your Miniſters than of late they 
&« have bin. It may eaſily be imagin'd how men in ſuch ſentiments 
do ſerve their Maſter ; and nothing is more evident than that the 
French in this age have had ſo great advantages, that they might have 
brought Earope, and perhaps Aſia, under their power, if the intereſt 
of the Nation had bin united to that of the Government, and the 
Strength, Vigour, and Bravery of the Nobility employ*d that way. 
But ſince it has pleaſed God to ſuffer us to fall into a condition of be- 
ing littleable to help our ſelves, and that they are in ſo good terms 
with the Terk as not to attack him, *tis our happineſs that they do 
not know their own ſtrength, or cannot without ruin to themſelves 
turn 1t to our prejudice. 

I could give yet more pregnant teſtimonies of the difference be- 
tween men fighting for their own intereſts in the Offices to which 
they had binadvanced by the votes of numerous Aſſemblies, and ſuch 
as {erve for Pay, and get prefermenrs by corruption or favour, if I 
were not unwilling to {tir the ſpleen of ſome men by obliging them to 
refle&t upon what has paſſed in our own Age and Country ; to com- 

— parethe juſtice of our Tribunals within the time of our memory, 
| and the integrity of thoſe who for a while manag'd the publick Trea- 
ſure ; the Diſcipline, Valour, and Strength of our Armies and Fleets; 
the increaſe of our Richesand Trade ; the ſucceſs of our Wars in Scot- 
land, Ireland, and at Sea, the glory and reputation not long ſince gain- 
ed, with that condition into which we are of late fallen. Bur I think 
I ſhall offtend no wiſe or good man, if I ſay, that as neither the Ro- 
mans nor Grecians in the time of their Liberty ever performed any 
. aCtions more glorious than freeing the Country from a Civil War that 
had raged in every part, the conqueſt of two ſuch Kingdoms as Scor- 
' dandand Ireland, and cruſhing the formidable power of the Hollanders 
by Sea ; nor ever produced more examples of Valor, Induſtry, Inte- 
grity, and in all reſpeAs compleat, diſintereſted, unmovable and in- 
corruptible Virtue, than were at that time ſeen in our Nation : So nei- 
ther of them upon the change of their Aﬀairs did exceed us in weak- 
neſs, cowardice, baſeneſs, venality, lewdneſs, and all manner of 
corruption. We have reaſon therefore not only to believe that all 
Princes do not neceſſarily underſtand the affairs of their People, or 
provide better for them than thoſe who are otherwiſe choſen ; but 
that, as there is nothing of Greatneſs, Power, Riches, Strength, and 
Happineſs, which we might not reaſonably have hoped for, if we 
bad rightly improved the advantages we had, ſo there is nothing of 
ſhame and widey which we may not juſtly fear, ſince we have neg- 
keed them. 

If any man think that this evil of advancing Officers forFperſonal 
reſpeRts, favour or corruption, is not of great extent, I defire him to 

conſider, 
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conſider, that the Officers of State, Courts of - Juſtice, Church, Ar- Szcr. 2$ 
mies, Fleets and Corporations, are of ſuch number and power as 
wholly to corrupt a Nation when they themſelves are corrupted ; 
and will ever be corrupt, when they attain to their Offices by cor- 
ruption. 'The good mannagement of all Afﬀairs, Civil, Military, 
and Eccleſiaſtical, neceſſarily depends upon good order and diſcipline ; 
and *tis not in the power of common men to reform abuſes patroni- 
zed by thoſe in Authority, nor to prevent the miſchiefs thereupon en+ 
ſuing; and not having power to direct publick ations to the publick 
good, they muſt conſequently want the induſtry and affe&ion that is 
required to bring them to a good iſſue. The Romans were eaſily 
beaten under the Decemwviri, tho immediatly before the ereQtion, and 
after the extin&tion of that Power, none of their Neighbours were 
able to reſiſt chem. The Gorhs who with much glory had reigned 
in Spain tor about three hundred years, had neither ſtrength nor cou- 
rage under their lewd and odious King Rodrigo, and were in one day 
ſubdued with little loſs of blood by the Saracens, and could not in 
leſs than eight hundred years free their Country from them. That 
brave Nation having of late fallen under as baſe a conduft, has now 
as little heart or power to defend it ſelf: Court-Paraſites have rendred 
Valour ridiculous ; and they who have ever ſhew*d themſelves as 
much inclin*d to Arms as any people of the world, do now abhor 
them, and are ſent to the Wars by force, laid in Carts, and bound 
like Calves brought to the Shambles, and left to ſtarve in Flanders as 
ſoon as they arrive, It may eaſily be judged what ſervice can be ex- 
peed from ſuch men, tho they ſhould happen tobe well command- 
ed : but the great Officers, by the corruption of the Court, think 
only of enriching themſelves; and encreaſing the miſery of the 
Soldiers by their frauds, both become equally uſeleſs to the State. 

Notwithſtanding the ſeeming proſperity of France, matters there 
are not much better managed. The warlike temper of that people 
is ſo worn out by the frauds and cruelrties of corrupt Officers, that 
few men liſt themſelves willingly to be Soldiers ; and when they are 
engaged or forced, they are fo little able to endure the miſeries to 
which they are expoſed, that they daily run away from their Colours, 
tho they know not whither to go, and expet no mercy if they are 
taken, The King has in vain attempted to corrett this humour by 
the ſeverity of martial Law ; but mens minds will not be forced ; 
and tho his Troops are perfe&tly well arn'd, cloth'd, and exerciſed, 
they have given many teſtimonies of little worth. When the Prince 
of Conde had by his own valour, and the ſtrength of the King's 
Guards, broken the firſt line of the Prince of Orange's Army at the 
battel of Sexeff, and put the reſt into diſorder, he could not make the 
ſecond and third line of his own Army to advance and reinforce the 
firſt, by which means he loſt all the fair hopes he had conceived of an 
entire Victory. Not long after, the Marechal de Crequi was aban- 
doned by his whole Army near Trier, who ran away, hardly ſtriking 
a ſtroke, and left him with ſixteen horſe to ſhift for himſelf. When 
Monſiear de Tarenne, by the excellency of his Condu&t and Valour, 
had gain'd ſuch a Reputation amongſt the Soldiers, that they thought 
themſelves ſecure under him, he did not ſuffer ſuch difgraces ; _— 

ing 
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-1o kill'd, they return'd to the uſual temper of forced and ilI-uſed 
Cupe, TL hgng nt I half ie Army was loſt in a retreat, little diftering from a 
;ight.; and the reſt, as they themſelves confeſs, faved by the bravery 
of. two Engliſh Regiments. The Prince of Conde was ſoon after 
ſcat to command ; but he could not with. all his courage, skill and 
reputation, raiſe their fallen Spirits, nor preſerve his Army any other 
way, than by lodging them in a Camp near Schleſtadt, fo fortified by 
Art and Nature that it could not be forc'd. 

Tao theſe we may add ſome Examples of our own. In our late 
War the Scots Foot, whether Friends or Enemies, were much infe- 
rior to thoſe of the Parliament, and their Horſe eſteemed as nothing, 
Yer in the year 1639 and 1640, the King's Army, tho very nume- 
rous, excellently armed and mounted, and in appearance able to con- 
quer many ſuch Kingdoms as Scotland, being under the condut of 
Courtiers, and affetted as men uſually are towards thoſe that uſe 
them ill, and ſeek to deſtroy them, they could never refift a wretch- 
ed Army commanded by Levep ; but were ſhamefully beaten at 

Nenborn, and left the Northern Counties to be ravaged by them. 
When Vas Tromp {et upon Blate in Folt/ton-Bay, the Parliament 
had not above thirteen Ships againſt threeicore, and not a man that 
had ever ſeen any-other fight at Sca, than between a Merchant ſhip 
and a Pirat, to oppoſe the beſt Captain in the world, attended with 
mapy others in valour and CXPerience not much interior to him, Ma+» 
ny ather Difficulties were obſerv'd in the unſetled State: Few Ships, 
want of Mony, ſeveral FaQtions, and ſome-who to advance particu- 
hr Intereſts betray?d the Publick, | Bur ſuch was the power of Wif- 
dom.and Integrity in thoſe that fat at rhe Helm, and their diligence 
in chuſing men only for their Merit was bleſſed with ſuch ſucceſs, 
that in two years our Flects grew to be as famous as our Land Ar- 
mies ; the Reputation and Fower of our Natton roſe to a greater 
height, than when we poſſeſſed the better halt of Fraxce, and the 
Kings of Fraxce. and Scozland were our Priſoners. All the States, 
Kingy and Potentates of _ moſt reſpectfully, not to ſay ſub- 
miſhvely, ſought our Friendihip; and Rowe was more afraid of 
Blake apd his Fleet, than they had bin ot the great King of Swedex, 
when he was, ready to invade. Italy with a hundred thouſand men. 
This was the, work of thoſe, who, if our Author ſay true, thought 
baſely. of the publick Congernments ; avd believing things might be 
well enough managed by others, raznded only their private Aﬀairs. 
Theſe were the etiefs of the neghgenee aud ignorance of thoſe, 
who being ſuddenly advanced to Oftices, were removed before they 
underſtood the Duties of ther. Theſe Diſeaſes which proceed from 
pular corruption and irregularity, were certainly cured by the re- 
titution, of that Integrity, good Order and! Seability that  accompa- 
ny divine Monarchy. 'Fhe juſtice of the War made againſt Hol- 
land in the year 1665 ; the probity of the Geneleman, who without 
partiality or bribery, choſe the moſt part of the Officers that carried 
it on; the Wiſdom, Diligence and Valour manifeſted in the con- 
duR, and the Glory with which it was ended, juſtifies all that our 
Author can, ſay in its commendation. kt any doubt remains, the 
ſubtilty of making the King of France delire that the Netherlands 


might 
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might be an acceſſion to his Crown ; the ingenious ways taken by us Sec. 2 
ine che coomnttef them; the Indaley of one att 
in diverting the Spaziards from entring into the War till it was too 

late to recover the Loſſes ſuſtain'd ; the honourable Deſign upon the 

Smyrna Fleet, and our frankneſs in taking the quarrel upon our ſelves; 

together with the important Figure we now make in Europe, may 

halts remove it ; and in confirmation of our Author's DoQri 

ſhew, that Princes do better —_— the Offices that ire Wit 

dom, Induſtry and Valour, than annual Magiſtrates ; and do more 

ſeldom err in the choice of Officers, than Senates and popular Aﬀem- 

blies. 


SE C T, XXIX. 


There i no aſſurance that the Diſtempers of a State ſhall be 
cured by the Wiſdom of a Prince, 


UT, fays our Author, the Virtue and Wiſdom of 4 Prince ſup- 
lies all, Tho he were of 4 duller underſtanding, by uſe and expe- 
rience l muſt needs excel all : Nature, Age, or Sex, are, asit ſeems, 
nothing to the caſe, A Child as ſoon as he comes to be a King, has 
experience ; the head of a Fool is filled with Wiſdom, as ſoon as a 
Crown is ſet upon it, and the moſt vicious do in a moment became 
virtuous. This is more ſtrange than that an Aſs being train'd ta a 
Courſe, ſhould outrun the beſt Arabian Horſe ; ora Hare bred up in 
an Army, become more ſtrong and fierce than a Lion; for Fortune 
dos not only ſupply all natural defefts in Princes, and corre their 
vices, but gives them the benefit of uſe and experience, when they 
have none. Some Reaſons and Examples might have bin exp 
to prove this extraordinary Propoſition : But according to his lauda- 
ble cuſtom, he is pleaſed to trouble himſelf with neither ; and thinks 
that the impudence of an Aſlertion is ſufficient to make that to: paſs, 
which is repugnant to experience and common ſenſe, as may appear 
by the following diſcourſe. | 
I will not inſiſt upon terms; for tho duller anderſftanding ſigni 
a man 1s ſaid to 


« 

nothing, in as much as no underſtanding is dull, D 
be dull only becauſe he wants it ; but preſuming he means little un- 
derſtanding, I ſhall ſo take ir. This defe& may poſſibly be repair'd 
in time ; bur to conclude it muſt be fo, is abſurd, for-no one has this 
uſe and experience when he begins to reign. At that time many Er- 
rors may be committed to the ruin of humſelf or people, and many 
have periſh'd even in their beginning. Edward the fifth and ſixth of 
England, Francis the ſecond of France, and divers other Kings have 
died in the beginning of their youth : Charles the ninth lived only tÞ 
add the furies of youth to the follies of his childhood ; and our 
Henry the ſecond, Edward the ſecond, Richard the ſecond, and Hey 
the (ſixth, ſeem to have bin little wiſer in the laſt, than in the firit 
year of their Reign ar Life. The preſent Kings of Spain, __ 

| a 
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Cap. Hand Swedex, came to the Crowns they wear before the ſixth year of 
WM their Age ; and if they did then ſurpaſs all annual Magiſtrates in 
Wiſdom and Valour, it was by a peculiar Gift of God, which, for 
any thing we know, is not given to every King, and it was not uſe 
and experience that made them to excel. If it be pretended that this 
experience, with the Wiſdom that it gives, comes 1n time and by 
degrees; F may  modeftly ask, what time 1s requir'd to render a 
Prince excellent in Wiſdom who is 2 Child or a Fool ? and who will 
give ſecurity that he ſhall live to that time, or that the Kingdom ſhall 
not be ruin'd in the time of his folly ? I may alſo doubt how our Au- 
thor, who concludes that every King in time muſt needs become ex- 
cellent in Wiſdom, can be reconciled to So/omon, who 1n preferring 
a wiſe Child before anold and fooliſh King that will not be adviſed, 
\ ſhews that an old King may be a Fool, and he that will nor be ad- 
viſed is one. Some are fo naturally brutiſh and ſtupid, that neither 
education nor time will mend them. ?Tis probable that Solomon 
took what care he could to inſtru his only Son Rehoboam ; but he 
was certainly a Fool at forty years of age, and we have no reaſon to 
believe that he deſerved a better name. He ſeems to have bin the 
very Fool his Father intended, who tho brayed in a mortar would 
never leave his folly : He would not be adviſed, tho the hand of God 
was againſt him ; ten Tribes revolted from him, and the City and 
Temple was pillaged by the Egyptians. Neither experience nor af- 
flitions could mend him, and he is called to this day by his own 
Countrymen Stultitia Gentium, T might offend tender ears, if I 
ſhould alledg all the Examples of Princes mentioned in Hiſtory, or 
known in our own Age, who have lived and died as fooliſh and in- 
corrigible as he : but no man, I preſume, will be ſcandalized, that 
the- ten laſt Kings of Merovews his Race, whom the French Hiftori- 
ans call Les Roys fatneants, were fo far from excelling other men in 
underſtanding, that they liv*d and died more like to beaſts than men. 
Nay, the Wiſdom. and' Valour of Charles Martel expired in his 
Grandchild Charles the Great ; and his Poſterity grew to be ſo ſot- 
tiſh, that the French Nation muſt have periſhed under their conduR, 
if the Nobility and People had not rejected them, and placed the 
Crown upon a more deſerving head. 

This is as much as is neceſſary to be ſaid to the general Propoſi- 
tion ; for it is falſe, if it be not always true; and no concluſion can 
be made upon it. ' But I need not be fo ſtri&t with our Author, there 
being no one ſound part in his Aſertion. © Many Children come 
to be Kings when they have no'experience, /and die, or are depos'd 
before they can gain any. Many are by nature ſo ſottiſh that they 
can learn nothing : Others falling under the power of Women, or 
corrupt Favorites and Minifters, are perſwaded and ſeduced from the 
good ways to which their own natural underſtanding or experience 
might lead them ; the Evils drawn npon themſelves or their Subje&s, 
by the Errors committed in the time of their ignorance, are often 
pes, and ſometimes irreparable, tho they ſhould be made wife 

y time and experience. A perſon of royal Birth and excellent Wit, 
was. ſo ſenſible of this as to tell me, © Thar the condition of Kings 
*.-was moſt miſerable, in as much as they never heard gy On 

. they 


Diſcourſes concerning Government. 225 
« they wefe ruin'd by Lies, and then every one was ready to Sect. 29. 
«* tell it to them, not by way of advice, but reproach, and ra- 
<* ther to vent their own ſpite, than to ſeek a remedy to the evils 
& brought upon them and the people. Others attain to Crowns 
when they are of full Age, and have experience as Men, tho none as 
Kings ; and therefore are apt to commit as great miſtakes as Chil- 
dren: And upon the whole .matter all the Hiſtories of the world 
ſhew, that inſtead of this profound Judgment and incomparable 
Wiſdom which our Author generally attributes to all Kings, there 
is no ſort of men that do more _ and intirely want it, 
But tho Kings were always wiſe by nature, or made to be ſo by 
experience, it would be of little advantage ro Nations under them, 
unleſs their Wiſdom were pure, rerſelh, and accompanied with 
Clemency, Magnanimity, Juftice, Valour and Piety. Our Author 
durſt hardly have ſaid, that theſe Virtues or Graces are gained by 
Experience, or annexed by God to any rank of Men of Families. 
He gives them where he pleaſes without diftinftion, We. ſomerimes 
ſee thoſe upon Thrones, who by God and Nature ſeem to have bin 
deſigned for the moſt ſordid Offices ; and thoſe have bin known to 
paſs their lives in meanneſs and poverty, who had all the Qualities 
that could be deſir*d in Princes, There is likewiſe a kind of ability 
to diſpatch ſome ſort of Afﬀairs, that Princes who continue long in a 
Throne may to a degree acquire or increaſe. Some men take this for 
Wiſdom, but K. James more rightly called it by the name of K;zag- 
craft ; and as it principally conſiſts in Diſſimulation, and the arts of 
working upon mens Paſſions, Vanities, private Intereſts or Vices, 
to make them for the moſt part inſtruments of Miſchief, it has the 
advancement or ſecurity of their own Perſons for obje&, is frequently 
exerciſed with all the exceſſes of Pride, Avarice, 'Treachery and 
Cruelty ; and no men have bin ever found morenotorioully to de- 
flet from all that deſerves praiſe in a Prince, or a Gentleman, 
than thoſe that have moſt excelled in it. Pharaſmenes King of 
Theria,- is recorded by Tacitus to have bin well vers'd in this Science, Tacic: an; 
His Brother Mithradates King of Armenia had married his Daughter, | 1: 12. 
and given his own Daughter to Rhadamiſtus Son of Pharaſmenes. 
He had ſome Conteſts with Mzthradates, but by the help of theſe 
mutual Alliances, nearneſs of Blood, the diligence of Rhadamiſt us, 
and an Oath, ſtrengthen'd with all the Ceremonies that among(t 
thoſe Nations were eſteemed moſt ſacred, not touſe Arms or Poi- 
ſon againſt him, all was compos'd; and by this means getting him 
into his power, he ſtifled him with a great weight of clothes thrown 
upon him, kilPd his Children, and not long after his own Son Rha- 
damiſtus alſo. Louis the eleventh of France, James the third of Scor- 
land, Henry the ſeventh of England, were great Maſters of theſe Arts z | 
and thoſe who are acquainted with Hiſtory, will eafily judg how hap- 
y Nations would be if all Kings did in time certainly learn them, 
Our Author, as a farther teſtimony of. his Judgment, having faid 
that Kings muſt needs excel others in Underſtanding, and ed 
his Do&rin upon their profound Wiſdom, imputes to them thoſe baſe 
and panick fears which are inconſiſtent with it, or any royal Virtue : ; 
and to carry the point higher, tells us, There is no Tyrant f/ barbarouſly / 
Gg | wickedy 
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wicked, but his own reaſon and ſenſe will tell him, that tho he be a God, 


SW yet he muſt die like 4 Man ; and that there is not the mtaneſt of his $;6- 


jetts, but may find a means to revenge himſelf of the Injuries offer'd 
him ; and from thence concludes, that there is no ſuch Tyranny as that of 
4 Multitade which is ſubject to no ſuch fears. But if there be ſuch a 
thing in the World, as a barbarous ang, wicked Tyrant, he is foinc- 
thing different from a King, or the ſame; and his Wiſdom is con- 
ſiſtent or inconſiſtent with Barbarity, Wickedneſs, and Tyranny. If 
there be no difference, the praiſes he gives, and the rights he aſcribes 
to the one belong alſo to the other : and the excellency of Wiſdom 
may conſiſt with Barbarity, Wickedneſs, "Tyranny, and the panick 
fears that accompany them ; which hitherto have bin thought to com- 
prehend the utmoſt exceſſes of Folly and: Madneſs : and I know no 
better teſtimony of the truth of that Opinion, than that Wiſdom al- 
ways diſtingui ng good from evil, and being ſeen only in the re&i- 
tude of that diſtinCtion, in following and adhering to the good, re- 
jeRting that which is evil, preferring _ before danger, happi- 
neſs before miſery, and in knowing rightly how to uſe the means of 
attaining or preſerving the one, and preventing or avoiding the other, 
there cannot be a more extravagant deviation from Reaſon, than for 
a man, who ina private condition nught live ſafely and happily, to 
invade a Principality : or if he be a Prince, who by govermng witl 
Juſtice and Clemency might obtain the inward ſatisfaction of his own 
Mind, hope for the bleſſing of God upon his juſt and virtuous AQi- 
ons, acquire the love and praiſes of men, and live in ſafety and hap- 
pineſs amongſt his ſafe and happy Subjects, to fall into thar Barbari- 
ty, Wickedneſs, and Tyranny, which brings upon him the difplea- 
{ure of God, and deteſtation of men, and which is always attended 
with thoſe baſe and panick fears, that comprehend all that is ſkame- 


Diſcorſ. ſopra ful and miſerable. "This being perceiv'd by Machiavel; he could not 
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think that any man in his ſenies would not rather be a Scipio than a 
Ceſar ; or if he came to be a Prince, would not rather chuſe to imitate 
Ageſilaus, Timoleon, or Dion, than Nabis, Phalaris, or Dionſiis ; 
and imputes the contrary choice to. madneſs. Nevertheleſs *cis too 
well known that many of our Author's profound wife men in the 
depth of their Judgment, made perfe& by uſe and experiehce, have 
fallen into it. We | 

If there be a difference between this barbarous wicked Tyrant; 
and a King, we are to examine who is the Tyrant, ab4 who the 
King ; for the name conferred or aſſumed cannot make a King, unlcts 
he be one. He who1s not a King, can have ho Title to the rights be- 
longing to him whois truly a King : ſo that a People who find them- 
ſelves wickedly and barbarouſly opprefled by a Tyrant, may deſtroy 
him and his Tyranny without SLvINS offence to any King. 

But *tis ſtrange that Fi/xer ſhould ſpeak of the barbarity and wick- 
edneſs of a ry who looks upon the World to be the Patrimony 
of one man; and for the fountation of his. Doctrin; afferts ſuch a 
power in ey one that makes' hitnſelf maſter of any part, as can- 
not be liniited by any Law. His Title jsnot to. be queſtioned 3 Uſur- 
pation and Violence confer an inconteſtable Right : the exerciſe of his 
Power 15 no more to be diſputed: than the Acquiſition : his will is a 

Law 
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Law to his SubjeAs; and no Law can be impoſed by them upon his SzcT. 29- 
Conduat. For if theſe things be true, I know not how any man Ru 
could ever be called a Tyrant, that name having never bin given to 
any unleſs for uſurping a Power that did not belong to him, or an un- 
juſt exerciſe of that which had bin conferred upon Fim, and violating 
the Laws which ought to be a rule to him. ?Tis alſo hard to ima- 
gin how any man can be called barbarous and , wicked, if he be ob- 
iged by no Law but that of his own Pleaſure ; for we have no other 
notion of wrong, than that it isa breach of the Law which deter- 
mines what is right. If the lives and goods of Subjects depend up- 
on the Will of the Prince, and he in his profound Wiſdom preſerve 
them only to be: beneficial to himſelf, they can have no other right 
than what he gives, and without injuſtice may retain when he thinks 
fit : If there be no wrong, there can be no juſt revenge ; and he that 
pretends to ſeek it, is not a free man vindicating his Right, but a per- 
verſe {lave rifing up againſt his Maſter. Burt it there be ſuch a thing 
asa barbarous and wicked Tyrant, there muſt be a rule relating to the 
acquiſitionand exerciſe of rhe Power, by which he may be diſtinguiſh'd 
from a juſt King ; and a Law ſuperior to his Will, by the violation of 
which he becomes harbarous and wicked. 

Tho our Author ſo far forgets himſelf, to confeſs this to be true, he 
ſeeks to deſtroy the truits of it by ſuch flattery as comprehends all that 
1s moſt dereſtable in Profaneneſs and Blaſphemy, and gives the name of 
Gods to the moſt execrable of men. He may by ſuch language de- 
ſerve the name of Heyliz's Diſciple ; but will find few among the 
Heathens fo baſely ſervile, or ſo boldly impious. Tho Claudzus Ceſar 
was a drunken fot, and tranſported with the extravagance of his For- 
tune, he deteſted the impudence of his Predeceſſor Caligula, (who at- 
feed that Title) and in his reſcript to the Procurator of Judea, gives 
it no better name than turper Cait inſaniam. For this reaſon it was 
rejected by all his Pagan Succefſors, who were not as furiouſly wicked 
as he: yet Filmer has thought fit torenew it, for the benefit of Man- 
kind, and the glory of the Chriſtian Religion. | 

I know not whether theſe extreme and barbarous Errors of our 
Author are to be imputed to wickedneſs or madneſs ; or whether, to 
ſave the pains of a diſtinftion, they may not rightly be ſaid to be rhe 
ſame thing ; but nothing leſs than the exceſs of both could induce him 
to attribute any thing of good to the fears of a Tyrant, ſince they 
are the chief cauſes of all the miſchiefs he dos. Tertallan ſays they 
are Metu quam farore ſeviores; and Tacitus, ſpeaking of a moſt 
wicked King, ſays, that he did S.evitiam ignavie obtendere ; and we 
do not more certainly find that Cowards are the cruelleſt of men, than 
that wickedneſs makes them Cowards ; that every man's fears bear a 
proportion with his guilt, and with the number, virtue, and ſtrength 
of thoſe he has offended. He who uſurps a Power over all, or abuſes 
a Truſt repoſed in him by all, in the higheſt meaſure offends all ; he 
fears and hates thoſe he has offended, and to ſecure himſelf, aggra- 
vates the former Injuries: When theſe are publick, they beget a 
univerſal Hatred, and every man deſires toextinguiſh a Miſchiet that 
threatens ruin to all, This will always be terrible to one that knows 
he has deſerved it; and when thoſe he dreads are the body of the 
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Crap. II. People, nothing but a publick deftrution can fatisfy his rage, and 
LV YN appeaſe his fears. 

I wiſh I could agree with Filmer, in exempting multitudes from 

fears; for they having ſeldom committed any injuſtice, unleſs through 

' fear, would, as far as human fragility permits, be free from it. Tho- 
the Artick Oftraciſm was not an extreme Puniſhment, I know no- 
thing uſually praQtiſed in any Commonwealth, that did fo much fa- 
vour of injuſtice : but it proceeded ſolely from a fear that one man, 
tho in appearance virtuous, when he came to be raiſed too much above 
his fellow Citizens, might be tempted to invade the publick Liberty. 
We do not find that the Athenians, or any other free Cities, ever in- 
jur'd any man, unleſs through ſuch a jealouſy, or the perjury of Wit- 
neſſes, & which the beſt Tribunals that ever were, or can be eſta- 
bliſh*d in the world, may be miſled ; and no injuſtice could be ap- 
prehended from any, if they did not fall into ſuch fears. 

But tho Multitudes may have fears as well as Tyrants, the Cauſes 
and Effetts of them are very different. A People, in relation to do- 
meſtick Afﬀairs, can deſire — but Liberty, and neither hate or 
fear any but ſuch as do, or would, as they ſuſpe&, deprive them of 

that Happineſs : 'Their endeavours to ſecure that ſeldom hurt an 
except ſuch as invade their Rights; and if they err, the miſtake 1s 
for the moſt part diſcovered before it produce any miſchief; and the 
oreateſt that ever came that way, was the death of one or a few 
men. Their Hatred and defir2 of Revenge can go no farther than 
the ſenſe of the Injury received or feared, and is extinguifhed by the 
death or baniſhment of the Perions; as may be gathered from the 
examples of the Tarquins, Decenrviri, Caffſins, Melius, and Manlias 
Capitolinus, He therefore that would know whether the hatred and 
fear of a Tyrant, or of a People, produces the greater miſchiefs, 
needs only to confider, whether it be betrer that the Tyrant deſtro 
the People, or that the People deſtroy the Tyrant : or at the worſt, 
whether one that is ſuſpected of affelting the Tyranny ſhould periſh, 
or a whole People, amongſt whom very many are certainly innocent ; 
and experience ſhows that ſuch are always firſt fought out to be de- 
ſtroy*d for being ſo : Popular furies or fears, how irregular or unjuſt 
ſoever they may be, can extend no- farther ; general Calamities cant 
only be brought upon a People by rhoſe who are enemies to the whole 
Body, which can never be the Multitude, for they are that body. In 
all other reſpe&ts, the fears that render a Tyrant cruel, render a Peo- 
ple gentle and cautious; for every fingle- man knowing himſelf 
to be of little power, not only fears todo injuſtice becauſe ir may he 
revenged upon his Perſon, by him, or his Friends, Kindred and Re- 
lations that ſuffers it ; but becauſeit tends to the overthrow of the Go- 
vernment, which comprehendsall publick and private Concernments, 
and which every-man knows cannot fubſiſt unleſs it be fo eafy and 
gentle, as to be pleafing to thoſe who are the beſt, and have the greac- 
eſt power : and as the publick Conſiderations divert them from _ 
thoſe Injuries that may bring immediate prejudice'to the Publick, {6 
there are ſtri&t Laws to reftrain-all ſuch-as would do private Tnjuries.. 
If neither the People nor the Magiſtrates of Venice, Switzerland, and 
Holland, commit ſuch-extravagances as are uſual in other _ it 
0s 
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dos not perhaps proceed from the temper of thoſe Nations different Sect. JO. 
from others, but from a knowledg, that whoſoever offers an injury to Ls 
a private perſon, or attempts a publick miſchief, is expoſed to the 
impartial and inexorable Power of the Law ; whereas the chief work 
of an abſolute Monarch is to place himſelf above the Law, and there- 
by rendring himſelf the Author of all the evils that the People ſuffer, 

*tis abſurd to expect that he ſhould remove them. 


ST C9 JAN 


A Monarchy cannot be well regulated , tnleſs the Powers of the 
Monarch are limited by Law, 


Ur Author's next ſtepis not only to reje& Popular Governments, 
but all ſuch Monarchies as are not abſolute : for if the King, 
ſays he, admits the People to be his Companions, he leaves tobe a Kjng. 
This is the language of Frexch Lackeys, Valet de Chambre's, Tay- 
lors, and others like them in Wiſdom, Learning and Policy, who 
when they fly to England for fear of a well-deſerved Gally, Gibet, or. 
Wheel, are ready to ſay, I faut que le Roy ſoit abſelu, autrement il 
4 fn Roy. And finding no better men to agree with Filmer in this 
ſublime Philoſophy, I may be pardoned if I do not follow them, till 
Iam convinced in theſe enſuing points, | 
1. It ſeems abſurd to ſpeak of Kings admitting the Nobility or 
People to part of the Goverament : for tho there may be, and are Na- 
tions without Kings, yet no man can conceive a King without a Peo- 

le. Theſe muſt neceſſarily have all the power originally in them- 

elves; and tho Kings may and often have a power of granting Ho- 
nors, Immunities, and Privileges to private Men or Corporations, he 
dos it only out of the publick Stock, which he is entruſted to diftri- 
bute; but can give nothing to the people, who give to him all that he 
can rightly have, 

2. 'Tis ſtrange that he who frequently cites Arifotle and Plato, 
ſhould unluckily acknowledg ſuch only to be Kings as they call Ty- 
rants, and deny the name of King to thoſe, who in their opinion are 
the only Kings. - 
3. I cannot underſtand why the Scripture ſhould call thoſe Kings 
whoſe Powers were limited,if they only are Kings whoare abſolute ; 
or why Moſes did appoint that the power of Kings in 1/rae! ſhould be peu. :7. 
limited (if they refolved to have them) if that limitation deſtroy?d 
the being of a King. | RE bs 
ia laſtly, how he knows that in the Kingdoms which have *A* 
a ſhew of Popularity, the Power is wholly in the King. 

The firſt point was proved when we examined the beginning. of 
Monarchies, and found it impoſfible that there could be.any __ of 
juſtice in then, upleſs they were eſtab by the common conſent 
of thoſe who were to live under them ; or that they could make any 
ſuch eſtabliſhment, untefs the right atid power were in them. 


Secondly, 


ST 
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Cuap. if, Secondly, Neither Plato nor Ariſtotle acknowledg either reaſon or 
WY I juſtice in the power of a Monarch, unleſs he has more of the Vir- 
rues conducing to the og of the Civil Socicty than all thoſe who 
compoſe it; and employ them for the publick advantage, and 
not to his own pleaſure and profit, as being ſet up by thoſe 
who ſeek their own good, for no other reaſon than that he ſhould 
procure it, To this end a Law is ſet as a rule to him, and the beſt 
men, that is ſuch as are moſt like to himſelf, made to be his 
_ «1 Aſſiſtants, becauſe, ſay they, Lex eſt mens ſine affettu, & quaſi Deus ; 
| whereas the beſt of men have their afteftions and paſſions, and arc 
ſubje& to be miſled by them : Which ſhews, that as the Monarch 
15 not for himſelt nor by himſelf, he dos not give, but receive power, 
nor admit others to the participation of it, but is by them admitted 
to what he has. Whereupon they conclude, that to prefer the ab- 
ſolute power of a man, as in thoſe Governments which they call Bar- 
barorum rezna, before the regular Government of Kings juſtly exer- 
ciſing a power inſtirured by Law, and direQted to the publick good, 
is to chuſe rather to be ſubje&t to the luſt of a Beaſt than to be go- 
verned by a God. And becauſe ſuch a choice can only be made by a 
Beaſt, IT leave our Author to find a deſcription of himſelf in their Books 
whichhe ſo often cites, 

Bur if Ari/otle deſerve credit, the Princes who rcign for themſelves 
and not for the People, preferring their own pleaſure or profit before 
the publick, become Tyrants ; which in his language is Enemies to 
God and Man. On this account Boccalins introduces the Princes of 
Europe raiſing a mutiny againſt him in Parzaſſus, for giving ſuch defi- 
nitions of 'Tyrants as they ſaid comprehended them all ; and forcing 
the poor Philoſopher todeclare by a new definition, that #Tyrants were 
certain men of antient times whoſe race is now extinguiſhed. But with 

* all his Wit and Learning he could not give a reaſon why thoſe who 
do the ſame things that rendred the Antient Tyrants deteſtable, ſhould 
not be ſo alſo in our days. 

In the third place, The Scriptures declare the neceſſity of ſetting 

bounds to thoſe who are placed in the higheſt dignities. Moſes ſeems 

to have had as great abilities as any man that ever lived in the world ; 

but he alone was not able to bear the weight of the Government, and 

therefore God appointed Seventy choſen men to be his aſſiſtants. 

This was a perpetual Law to a ; andas no King was to have more 

power than Moſes, or moreabilities to perform the duties of his Office, 

none could be exempted from the neceſſity of wanting the like helps. 

Our Author therefore muſt confeſs that they are Kings who have 

them, or that Kingly Government is contrary to the Scriptures. 

When God by Moſes gave liberty to his People to make a King, he 

: did it under theſe aliens He muſt be one of their Brethren: They 
Deut. 17- mwHſt chuſe him : he muſt not multiply Gold, Sitver, Wives, or Horſes : 
he muſt not lift up his Heart above his Brethren, And Joſephus paraphra- 

Joſ. Ant. Jud. fing upon the place, ſays, He ſhall do nothing without the advice of the 
- Sanhedrin ; or if he do, they ſhall oppoſe hin. This agrees with the 

| ns "=" confeſſion 


* Che I Tiranni furono certi huomini del tempo antico de i quali hogeidi fi ce perduta la 
razza. Boccal. Rag. de Parn. 
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confeiſion of Zgdekiah to the Princes: (which was the Sanhedrin) Sect. 20; 
1ke Kjnz can do nothing without you ; and ſeems to have bin in pur- NAD 
iu:nce ct rhe Law of the Kingdom, which was written in a Book, J®* 3” 
ail laid up before the Lord ; and could not but agree with that of 
Aots, unleſs they ſpake by difterent Spirits, or that the Spirit b 
which they did ſpeak was ſubject to error or change : and the whole 
{cries of Gcd's Law ſhews, that the Pride, Magmificence, Pomp and 
Glory uſurped by their Kings was utterly contrary to the will of 
Gul. They did liit up their hearts above their Brethren, which 
was forbidden by the Law. Allthe Kings of 1/rae/, and moſt of the 
ins of J.cdah utterly rejected it, and every one of them did very 
much depart from the obſervation of it, I will not cy that the Peo- 
pc Jn their ;n{tirution of a King intended they ſhould do fo: they 
[1 done it themſelves, and would have a King that might uphold 
tic ia their diſobedience ; they were addifted to the Idolatry of 
ticir accurſed Neighbours, and delired that Government by which it 
Was maintained amonglt them. In doing this they did not reje&t 
Sizucl ; but they rejected God that he ſhould not reign over 
rign, They might perhaps believe that unleſs their King were 
{uch as the Law did not permit, he would not perform what 
tlicy intended ; or that the name of King did not belong to him, 
unleſs he had a power that the Law denied. But ſince God and 
lis Prophets give the name of King to the chief Magiſtrate, 
endow'd with a power that was reltrain'd within very narrow 
limits, whom they might wirkout offence ſet up, we alſo ma 
ſuicly give the fame to thoſe of the ſame nature, whether it pleaſe 
Fil;zer or not. | | 

4. The practice of moſt Nations, and (TI may truly ſay) of all that 
deſerve imitation, has bin as directly contrary to the abſolute power of 
one man as their Conſtitutions : or if the original of many Govern- 
ments lic hid in the impenetrable darkneſs of Antiquity, their pro- 
gels may ſerve to ſhew the intention of the Founders. Ariſtotle 
{ems to think that the firſt Monarchs having bin choſen for their 
Virtue, were little reſtrain'd in the exerciſe of their Power ; but that 
they or their Children falling into Corruptionand Pride, grew odious ; 
and thar Nations did on that account either aboliſh their Authority, or 
cr2at2 Senates and other Magiſtrates, who having part of the Power 
mi-1t keep them in order. The Spartan Kings were certainly of this 
nature 3 and the Perſi2n, til} they conquer'd Babylon. Nay, I may 
ſafely ſay, that neirher the Kings whnch the frantick people ſet up in 
oppoſition to the Law of God, nor thoſe of the bordering Nations, 
whoſe example they choſe to follow, had that abſolute power which 
our Author attributes to all Kings as inſeparable from'the name. A- 
chiſb rhe Philiftin lov'd and admir'd David; he look'd upon him as 
a0 Anvel of God, and promiſed that he ſhould be the keeper of his 
head tbr ever ; bur when the Princes ſuſpeed him, and faid he ſball « San; 29: 
pot 20 aown with us to Battel, he was obliged to diſmiſs him; his 
was not the languageof Slaves, bur of thoſe who had a great part in 
the Government ; and the Kings ſubmiſſion to their will; ſhows that 
he was more like to the Kings of Sparts, than to —_ Monarch 
who dos whatever pleaſes him; I know not whether the __ 
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Cn ap. 11. were deſcended from the Hebrews, as ſome think ; but their Kings 
5X were under a regulation much like that of the 17 of Dear. tho they had 
-two : Their Senate of twenty eight, and the Ephorz, had a power like 

to that of the Saxhearin ; and by them Kings were condemned to 

fines, impriſonment, baniſhment, and death, as appears by the ex- 
 amplesof Pauſanias, Clonymus, Leonidas, Agis, and others. The FHe- 

More N= brew Diſcipline was the ſame ; Reges Davidice ſtirpis, ſays Maimonides, 
TE judicabant & judicabantur. They gave teſtimony in judgment when 
they were clled, and teſtimony was given againſt them : Whereas 

the Kings of Iſrael, as the ſame Author ſays, were ſuperbs, corde elat, 

Ivid. > ſpretores legis, nec judicabant, nec judicabantar; proud, inſolent, 
and contemners of the Law, who would neither judg, nor ſubmit to 
judgment as the Law commanded. 'The Fruits they gathered were 

ſutable to the Seed they had ſown : their Crimes were not left un- 

puniſh*d : they who deſpiſed the Law were deftroy*'d without Law ; 

and when no ordinary courſe could be taken againſt them tor their 

exceſſes, they were overthrown by force, and the Crown within the 

ſpace of few years tranſported into nine ſeveral Families, with the 

utter extirpation of thoſe that had poſſeſs'd it. On the other hand, 

there never was any Sedition againſt the Spartan Kings ; and after 

the moderate Diſcipline according to which they liv*d, was eſtabliſh- 

cd, none of them died by the hands of their SubjeQts, except only 

two, who were put to death in a way of Juſtice : the Kingdom con- 

tinued in the ſame races, till C/comenes was defeated by Antigonus, 

and the Government overthrown by the infolence of the Macedonians. 

'This gave occaſion to thoſe beſtial Tyrants Nabiss and Machanidas to 

ſet up ſuch a Government as our Author recommends to the World, 

which immediately brought deſtruQtion upon themſelves, and the 

whole City. The Germans who pretended to be deſcended from the 

Spartans, had the like Government. 'Their Princes according to their 

Tacit.de mo- merit had the credit of perſwading, not the power of commanding ; 
rib. Gem. and the queſtion was not what part of the Government their Kings 
would allow to the Nobility and People, but what they would give 

to their Kings; and ?tis not much material to our preſent diſpute, 

whether they learnt this from fome obſcure knowledg of the Law 

which God gave to his People, or whether led by the light of rea- 

ſon which is alſo from God, they diſcovered what was altogether con- 

formable to that Law. Whoever underſtands the affairs of Germany, 

knows that the preſent Emperors, notwithſtanding their haughty 

Title, have a power limited as in the days of Tacitus. If they are 

good and wiſe, they may perſwade; but they can command no far- 

ther than the Law allows. They do not admit the Princes, Noble- 

men, and Cities to the power which they all exerciſe in their general 

Diets, and each of them within their own PrecinQts ; but they exer- 

ciſe that which has bin by publick conſent beſtow'd upon them. All 

the Kingdoms peopled from the North obſerved the ſame rules. 

In all of them the powers were divided between the Kings, the No- 

bility, Clergy, And Commons ; and by the Decrees of Councils, Di- 

ets, Parliaments, Cortez, and Aſſemblies of Eſtates, Authority and 

Liberty were ſo balanced, that ſuch Princes as aſſumed to themſelves 

more than the Law did permit, were ſeverely puniſhed ; and thoſe 

who 
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who did by force or fraud invade Thrones, were by force throwa Sect. 30. 
down from them. Weak, 
This was equally beneficial to Kings and People. The Powers, as 
Theopompuus King of Sparta ſaid, were moſt fafe when they were 
leaſt envied and hated, Lews the 11th of France was one of the firſt 
that broke this Golden Chain ; and by more ſubtil Arts than had bin 
formerly known, ſubverted the Laws, by which the fury of thoſe 
Kings had bin reſtrain*d, and taught others to do the like ; tho all of 
them have not ſo well ſaved themſelves from puniſhment. James 
the third of Scotland was one of his moſt apt Scholars ; and * Buchanan 
in his life ſays, That he was precipitated into all manner of Infamy by 
men of the moſt abjett condition; that the corruption of thoſe times, and 
the ill Example of neighbouring Princes, were conſiderable motives to per- 
vert him : for Edward the fourth of —— Charles of Burgundy, 
Lewis the 11th of France, and John the ſecond of Portugal, had al- 
ready laid the Foundations of Tyranny in thoſe Countries ; and Richard 
the third was then moſt craelly exerciſing the {ame in the Kjngdom of 
England. 
This could not have bin, if al! the Power had always bin in Kings, 
and neither the People nor the Nobility had ever had any : For no 
man can be ſaid to gain that which he and his Predeceſlors always 
poſſeſſed, or to take trom others that which they never had ; nor to 
{ct up any ſort of Government, if it had bin always the ſame. But 
the foreſaid Lewis the 11th did aſſume to himſelf a Power above that 
of his Predeceſſors; and Philip de Commines ſhews the ways by 
which he acquir'd it, with the miſerable effeQs of his Acquiſition 
both to himſelf and to his people: Modern Authors obſerve that the 
change was made by him, and for that reaſon he is ſaid by Mezeray, 
and others, to have brought thoſe Kjngs out of + Guardianſhip : they 
were not therefore ſo till he did emancipate them. Nevertheleſs rhis 
Emancipation had no reſemblance to the unlimited Power of which 
our Author dreams. The General Aſſemblies of Eſtates were often 
held long after his death, and continued in the exerciſe of the Sove- 
reign Power of the Nation. Devil, ſpeaking of the General Af: Hiſt. delle 
ſembly held at Or/eens in the time of Francis the ſecond, aſſerts the *F* =" 
whole Power of the Nation to have bin in them. — de T hog Than. Hiſt. 
fays the ſame thing, and adds, that the King dying ſuddenly, the * * 
Aſſembly continued, even at the defire of the Council, in the exer- 
ciſe of that Power, till they had ſetled the Regenty, and other Aft- 
fairs of the higheſt importance, according to their own judgment. 
Hottoman a Lawyer of that Time and Nation, famous for his Learn- Hortoni. 
ing, Judgment and qr 5 having diligently examin'd the anti- j72ne*-Ga- 
ent Laws and Hiſtories of that Kingdom, diftintly proves that the = 
but of their own chuſing ; that 


French Nation never had any —_ 
their Kings had no Power except _ conferr*d upon them ; —_ 
HT that 


——_— 


D—— 


* Ab hominibus infimz ſorris in omnia ſimul viria eſt przceps darus : tempora etiam cor- 
rupta & vicinorum regum exempla non parum ad eum evertendum juverunt : Nam & Edvar- 
dus in Anglia, Carolus in Burgundia, Ludovicus undecimus in Gallia, Joannes ſerundus in 
Luſitania, tyrannidis fundamenta jecerunt : Richardus rextiusin Anglia cam immaniſhime excr- 
Cuit. Hift. Scot. |. 12. 

+ Davoir mis les Roys hors de page: 
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Cap. II. that they had bin removed, when they exceſſively abuſed, or rei- 

WY dred themſelves unworthy of that Truft. This is ſufficiently clear 
by the forecited examples of Pharamona's Grandchildren, and the 
degenerated Races of Merovews and Pepin ; of which many were de- 
poſed, ſome of the neareſt in Blood excluded ; and when their Vices 
ſeemed to be incorrigible, they were wholly rejeted. All this was 
done by virtue of that Rule which they call the Salique Law : And 
tho fome of our Princes pretending to the Inheritance of that Crown 
by marrying the Heirs General, denied that there was any ſuch thing, 
no man can ſay that for the ſpace of above twelve hundred years, 
Females, or their Deſcendents, whoare by that Law excluded, have 
ever bin thought to have any right to the Crown : And no Law, un- 
leſs it be explicitly given by God, can be of greater Authority than 
one which has bin 1n force for ſo many Ages. What the beginning 
of it was is not known : But Charles the ſixth receding from this 
Law, and thinking to diſfoſe of the Succeſſion otherwiſe than was 
ordained by it, was eſteemed mad, and all his Atts reſcinded. And 
tho the Reputation, Strength and Valour of the Exgliſh, command- 
ed by Herry the fifth, one of the braveſt Princes that have ever bin 
in the world, was terrible to the French Nation ; yet they oppoſed 
him to the utmoſt of their power, rather than ſuffer that Law ro be 
broken. And tho our Succeſs under his Conduct was great and ad- 
mirable ; yet ſoon aſter his death, with the expence of much Blood 
and Thive, we loſt all that we had on thay fide, and ſufter*d the 
Penalty of having unadviſedly entred into that Quarrel. By virtue 
of the ſame Law; the Agreement made by King John when he was 
Priſoner at Londoz, by which he had alienated partof that Domini- 
on, as well as that of Frarc# the firſt, concluded when he was un- 
der the ſame Circumſtances at Madrid, were reputed null ; and up- 
on all occaſions that Nation has given ſufficiegt teſtimony, that the 
Laws by. which they live are their own, made by themſelves, and 
not impoſed upon them. And *tis as impoſſible for them who made 
and depoſed Kings, exalted or depreſſed reigning Families, and pre- 
ſcribed Rules to the Succeſſion, to have received from their own 
Creatures the Power, or part of the Government they had, as for 
a man to be begotten by his own Son. Nay, tho their Conſtitutions 
were much changed by Lew the 11th, yet they retained ſo much 
of their antient Liberty, that in the laſt Age, w bo. the Houſe of 
Valois was as much depraved as thoſe of Merovens and Pepin had bin, 
and Herr the third by his own Lewdneſs, Hypocriſy, Cruelty and 
Impurity, together with the baſeneſs of his Minions and Favorites, 
had rendred himſelf odious and contemptible to the Nobility and 
People ; the great Cities, Parliaments, the greater and (in political 
matters) the ſounder part of the Nation declared him to be fallen 
from the Crown, and = him to the death, tho the blow was 
given by the hand of a baſe and halt-diftraQted Monk. 

Henry of Bourbon was without controverſy the next Heir ; but 
neither the Nobility nor the People, who thought themſelves in the 
Government, would admit him tothe Crown, till he had given them 
ſatisfaCtion that he would govern n— to their Laws, by ab- 
juring his Religion which they judged inconſiſtent with them. 

The 
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The later Commotions in Paris, Bourdeaux, and other places, to- SecT. 30, 
gether with the Wars for Religion, ſhew, that thothe French do not FW 
complain of every Grievance, and cannot always agree in the defence 
and vindication of their violated Liberties, yet they very well under- 
ſtand their Rights ; and that, as they do not live by, or for the King, 
but he reigns by, and for them ; ſo their Privileges are not from: 
him, but that his Crown is from them ; and that, according to the 
true Rule of their Government, he can do nothing againſt their Laws, 
or if he do, they may oppoſe him. | | 

The Inffitution of a Kingdom is the aCt of a free Nation ; and 
whoever denies them to be free, denies that there can be any thing 
of right in what they ſet up. That which was true inthe beginning 
15 fo, and mult be ſo for ever. This 15 ſo far acknawledged by the 
higheſt Monarchs, that in a Treatiſe publiſhed in the year 1667, by 
Authority of the preſent King of Fraxce, to juſtify his pretenſions to 
ſome part of the Low-Countries, notwithſtanding all the Atts of him- 
iclf, and the King of Spaiz to extinguiſh them, it is ſaid, * That 
Kings are under the happy inability to ao any thing againſt the Laws of 
their Conzutrzy, And tho perhaps he may do things contrary to Law, 
vet he grounds his Power upon the Law ; andthe moſt able and moſt 
truſted of his Miniſters declare the ſame. About the year 1660, 
the Count DP? Aubijoux, a man of eminent quality in Languedoc, but 
averſe to the Court, and hated by Cardinal Mazariz, had bin tried 
by the Parliament of Tholoaſe for a Duel, in which a Gentleman was 
kilPd; and it appearing to the Court (then in that City) that he 
had bir acquitted upon forged Letters of Grace, falſe Witneſſes, 
powerful Friends, and other undue means, Mazariz defired to bring 
him to a new Trial : but the Chancellor Segazer told the Queen-Mo- 
ther it could not be ; for the Law did not permit a man once acquit- 
ted to be again queſtion'd for the ſame Fact ; and that if the courſe 
of the Law were interrupted, neither the Salique Law, nor the ſuc- 
ceſſion of her Children, or any thing elſe could be ſecure in Fraxce. 

This is farther proved by the Hiſtories of that Nation. The 
Kings of Meroverzs and Pepixs Races, were ſuffer'd to divide the 
Kingdom amongſt their Sons ; or, as Hottoman ſays, the Eſtates made Hotom. Fran, 
the Diviſion, and allotted to each ſuch a part as they thought fir. © 
But when this way was found to be prejudicial to the Publick, an 
AQ of State was made in the time of Hugh Caper, by which it was 
ordain'd, that for the future the Kingdom ſhould not be diſmem- 
bred ; which Conſtitution continuing in force to this day, the Sons 
cr Brothers of their Kings receive ſuch an Apannage ( they call it) as 
is beſtow*d on them, remaining ſubject to the Crown as well as 0- 
ther men, And there has been no King of Fraxce ſince that time 
(except only Charles the ſixth) who has not acknowledged that he 
cannot altenate any part of their Dominion. 

Whoever imputes the acknowledgment of this to Kingcraft, and 
ſays, that they who avow this, when *tis for their advantage, will 
deny it on a different occaſion, is of all men their moſt dangerous 

Hh 2 Enemy. 


— 


* Que les Roys ont cette bienheureuſe impuiflance de ne pouvoir rien faire conrre les loi% 
de leur pays. Trait des dyoits de la Reyne. 
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"TE. Enemy. In laying ſuch fraud to their charge, he deſtroys the vene- 
CHARTS con by whic oy ſubſiſt, and teaches Subjects not to keep Faith 
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with thoſe, who by the moſt malicious deceits ſhow, that they are 
tied by none. Human Societies are maintained by mutual Con- 
trafts, which are of no value if they are not obſervy'd. Laws are 
made, and Magiſtrates created to cauſe them to be perfornied in pub- 
lick and private matters, and to puniſh thoſe who violate them. But 
none will ever be obſerved, if he who receives the greateſt benefit 
by them, and is ſer up to overſee others, give the example to thoſe 
who of themſelves are too much inclin*d to break them. The firſt 
ſtep that Pompey made to his own ruin was, by violating the Laws 
he himſelf had propoſed. Burt it would be much worſe for Kings to 
break thoſe that are eſtabliſhed by the Authority of a whole People, 
and confirmed by the ſucceſſion of many Ages. 

I am far from Aron any ſuch blemiſhes on them, or thinking that 
they deſerve them. I muſt believe the French King ſpeaks ſincerely, 
when he ſays he can do nothing againſt the Laws of his Country : 
And that our King James did the like, when he acknowledged him- 
ſelf to be the Servant of the Commonwealth ; and the rather, be- 
cauſe *tis true, and that he is placed in the Throne to that end. No- 
thing is more eſſential and fundamental in the Conſtitutions of King- 
doms, than that Diets, Parliaments, and Aſſemblies of Eſtates ſhould 
ſee this perform'd. ?*Tis not the King that gives them a right to judg 
of matters of War or Peace, to grant Supplies of men and mony, or 
todeny them ; and to make or abrogate Laws at their pleaſure : All 
the Powers rightly belonging to Kings, or to them, proceed from the 
ſame root. "The Northern Nations ſeeing what miſchiefs were ge- 
nerally brought upon the Eaſtern, by referring too much to the irre- 
gular will of a man ; and what thoſe who were more generous had 
{uffer?d, when one man by the force of a corrupt mercenary Soldiery 
had overthrown the Laws by which they lived, feared they might 
fall into the ſame miſery ; and therefore retained the greater part of 
the Power to be exerciſed by their General Aſſemblies, or by Dele- 
gates, when they grew ſo numerous that they could not meet. 
Theſe are the Kingdoms of which Grotius ſpeaks, where the King 
has his part, and the Senat or People their part of the Supreme Authori- 
ty ; and where the Law preſcribes ſuch l1mits, that if the Kjng at- 
tempt to ſeize that part which is not his, he may juſtly be oppoſed : 
Which is as much as to fay, that the Law upholds the Power it gives, 
and turns againſt thoſe who abuſe ir. 

This Dottrin may be diſpleaſing to Court-Paraſites ; but no leſs 
profitable to ſuch Kings as follow better Counſels, than to the Nati- 
ons that liveunder them : the Wiſdom and Virtue of the beſt is al- 
ways fortified by. the concurrence of thoſe who are placed in part of 
the Power ; they always do what they will, when they will nothing 
but that which is good ; and *tis a happy impotence in thoſe, who 
through ignorance or malice defire to do evil, not to be able to effe&t 
it. The weakneſs of ſuch as by defefts of Nature, Sex, Age or 
Education, are not able of themſelves to bear the weight of a King- 
dom, is thereby ſupported, and they together with the People under 


them preſerved from ruin ; the furious raſhneſs of the Inſolent is re- 
ſtrained ; 
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ſtrained ; the extravagance of thoſe who are naturally lewd, is aw*d ; Szcr. 30; 
and the beſtial madneſs of tie moſt violently wicked and outragious, "Ra 
ſuppreſsd. When the Law provides for theſe matters, and pre- 
ſcribes ways by which they may be accompliſhed, every man who 
receives or fears an Injury, ſeeks a remedy in a legal way, and vents 
his Paſſions in ſuch a manner as brings no prejudice to the Common- 
wealth : If his Complaints againſt a King may be heard, and redreſ- 
ſed by Courts of Juſtice, Parliaments, and Diets, as well as againſt 
private men, he is ſatisfied, and looks no farther for a Remedy. But 
if Kings, like thoſe of 1/rael, will neither 'judg nor be judged, and 
there be no Power orderly to redreſs private or publick Injuries, e- 
very man has recourſe to force, as if he liv'd in a Wood where there 
isno Law ; and that force i$always mortal to thoſe who provoke it : 
No Guards can preſerve a hated Prince from the vengeance of one re- 
lolute hand ; and they as often fall by the Swords of their own Guards 
as of others : Wrongs will be done, and when they that do them 
cannot or will not be judged publickly, the injur'd Perſons become 
Judges in their own caſe, and executioners of their own ſentence, If 
this be dangerous in matters of private Concernment, tris much more 
ſo in thoſe relating to the publick. The lewd extravagancies of Ed- 
ward and Richard the Seconds, whilſt they acknowledged the power 
of the Law, were gently reproved and reſtrained with the removal 
of ſome profligate Favourites ; but when they would admit of no 0- 
ther Law than their own Wil, no relief could be had but by their 
Depoſition, The lawful Spartan Kings, who were obedient to the 
Laws of their Country, liv'd in wars + and died with glory ; where- 
as *twas a ſtrange thing to ſee a lawleſs Tyrant die without ſuch in- 
famy and miſery, as held a juſt proportion with the wickedneſs of | 
his Life: They did, as Plutarch ſays of Dionyfims, many miſchiefs, vic. Timole- 
and ſuffer'd more. This is confirmed by the examples of the King- 
dom of Iſrael, and of the Empires of Rome and Greece ; they wi 
would ſubmit to no Law, were deſtroy'd wi any. I know not 
whether they thought themſelves x6 be Gods, as our Author ſays 
they were; butT am ſure the moſt part of them died like Dogs, and 
had the-burial of Aſs rather than of Men. 

This is the happineſs to which our Author would promote them all: 
If a Kjng admit a People to be his companions, he a to be a Kjzne, 
and the State becomes a Democracy. And a little farther, If in ſuch Ae 
ſemblies, the Kjng, Nobility, and People, have equal ſhares in the So- 
wveraignty, then the Kjng hath but one woice, the Nobility likewiſe one, 
and the People one ; and then any two of theſe voices ſhould have power to 
overrule the third : Thus the Nobility and Commons ſhould have a power 
to make a Law to bridle the Kzng, which was never ſeen in any Kjngdom: 
We have heard of Nations that admitted a man to reign over them 
(that is, made him King) but of no man that made a People. The 
Hebrews made Saul, David, Jeroboam, and other Kings : when they 
returned from Captivity, they conferred the ſame Title upon the 4/- 
270e43 Tace, asa reward of their Valour and Virtue: the Romans 
choſe Romulus, Numa, Hoſtilirs, and others to betheir Kings ; the Spar- 
tans inſtituted two, one of the Heracliae, the other of the Aacide. 
Other Nations ſet up one, a few, or more Magiſtrates to govert 

them : 
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Cuap. II. them : andall the World agrees, that Qui dat eſſe, dat modum eſſe ;' 
LY Y He that makes him to be, makes him to be what he is: and nothing 
| can be more abſurd than to ſay, that he- who has nothing but what 1s 
given, can have more than 1s given to him. . If Sau! and Romalas 
had no other title to be Kings, than what the People conferred upon 
them, they could be no otherwiſe Kings than as pleaſed the People : 
They therefore did not admit the People to be partakers of the Go- 
vernment ; but the People who had all in themſelves, and could not 
have made a King if they had not had it, beſtow'd upon him what 
they thought fit, and retained the reſt in themſelves. It this were 
not ſo, then inſtead of ſaying to the multitude, MW! ye have this man 
to reign? they ought to ſay to the man, Milt thou have this multitude to 
be a People ? And whereas the Nobles of Arragoz uſed to ſay to their 
new made King, We who are as good as you, make you our King, 0# 
condition you keep and maintain our Rights and Liberties, and if not, aot ; 
he ſhould have 1aid to them, I who am better than you, make you to 
be a People, and will govern you asI pleaſe. But I doubt whether 
he would have ſucceeded, till that Kingdom was joined to others of 
far greater ſtrength, from whence a power might be drawn to force 
them out of their uſual method. 

That which has bin ſaid of the Governments of England, Fraxce, 
and other Countries, ſhows them to be of the ſame nature ; and if 
they do not deſerve the name of Kingdoms, and that their Princes 
will by our Author's Arguments be perſwaded to leave them, thoſe 
Nations perhaps will be ſo humble to content themſelves without that 
magnificent "Title, rather than reſign their own Liberties to purchaſe 
it: and if this will not pleaſe him, he may ſeek his glorious foveraign 
Monarchy among the wild Arabs, or in the Ifland of Ceyloz ; tor it 
will not be found among civiliz?d Nations. 

However more ignorance cannot be expre{s'd, than by giving the 
name of Democracy to thoſe Governments that are compoſed of the 
three {imple ſpecies, as we have proved that all the good ones have 
ever bin: for in a ſtrift ſenſe it can only fſute with thoſe, where the 
People retain to themſelves the adminiſtration of the ſupreme Pow- 
er ; and more largely, when the popular part, as in Athezs, greatly 
overbalances the other two, and that the denomination is taken from 
the prevailing part. But our Author, if T miſtake not, is the firſt 

WT that ever took the antient Governments of 1/rael, Sparta and Rome, 
/ or thoſe of England, France, Germany and Spain, to be Democracies, 
only becauſe every one of them _ had Senats and Aſſemblies of the 

People, who 1n their Perſons, or by their Deputies, did join with their 

chief Magittrates in the exerciſe of the ſupreme Power. That of I: 

rael, to the time of Saul, is called by Joſephus an Ariſtocracy. The 

ſame name 15 given to that of Sparta by all the Greek Authors; and 

the great conteſt in the Peloponneſian War was between the two kinds 

of Government ; the Cities that were governed Ariftocratically, or 

deſired to be ſo, following the Lacedemonians ; and fuch as delighted in 

Democracy taking part with the Athenians. In like manner Rome, 

England, and France, were ſaid to be under Monarchies ; not that 

their Kings might do what they pleaſed, but becauſe one man had a 

preheminence above any other. Yet if the Romans could take Romu- 
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las, the Son of a man that was never known, Numa a Sabin, Hoſti-$, or. .. 
lius and Aneus Martias private men, and Tarquinias Priſcus the Son way 
of a baniſhed Corinthian, who had no Title to a preference before 0- 
thers till it was beſtowed upon them ; ?tis ridiculous to think, that 
they who gave them what they had, could not ſet what limits they 
pleaſed to their own gift. | 
But, ſays our Author, The Nobility will then have one Voice, and the 
People another, and they joining may overrule the third, which was never 
ſeen in any Kjngdom, This may perhaps be a way of regulating the 
Monarchical Power, but it is not neceſſary, nor the only one : There 
may be a Senate, tho the People be excluded ; that Senate may be com- 
poſed of men choſen for their Virtue, as well as for the Nobility of their 
Birth : The Government may conſiſt of King and People without a 
Senate ; or the Senate may be compoſed only of the Peoples Dele- 
gates, Burit I ſhould grant his afſertion to be true, the reaſonable- 
nels of ſuch a Conſtitution cannot be deſtroy'd by the conſequences 
he endeavours to draw from it ; for he who would inſtruct the 
world in matters of State, muſt ſhow what is, or ought to be, not 
what he fancies may thereupon enſue. Beſides, it dos not follow, that 
where there are three equal Votes, Laws ſhould be always made by 
the plurality ; for the conſent of all the three is in many places re- 
quired : and *tis certain that in Ezg/azd, and other. parts, the King 
and ore of the Eſtates cannot make a Law without the concurrence of 
the other. But to pleaſe Filmer, T will avow, that where the No- 
bles and Commons have an equal Vote, they may join and over-rule 
or limit the power of the King : and I leave any reaſonable man to 
judg, whether it be more ſafe and fit, that thoſe two Eſtates compre- 
bending the whole body of the Nation in their Perſons, or by Repre- 
ſentation, ſhould havea right to over-rule or limit the power of that 
man, woman, or child, who fits in the Throne ; or that he or ſhe, 
young or old, wiſe or fooliſh, good or bad, ſhould over-rule them, 
and by their vices, weakneſs, tolly, impertinence, incapacity, or ma- 
lice, put a ſtop to their proceedings ; and whether the chief concern- 
ments of a Nation may more fafely and prudently be made to depend 
upon the votes of ſo many eminent Perſons, amongſt whom man 
wiſe and good men will always be found if there beany in the Natt- 
on, and who in all reſpetts have the ſame intereſt with them, or up- 
on the will of one, who may be, and often is as vile, ignorant, and 
wretched as the meaneſt Slave ; and either has, or is for the moſt part 
made to believe he has an intereſt ſo contrary to them, that their 
ſuppreſſion is his Advancement, Common ſenfe fo naturally leads us 
to the deciſion of this Queſtion, that I ſhould not think it poſſible for 
Mankind to have miſtaken, tho we had no examples of it in Hiſto- 
: and *tis in vain to ſay, that all Princes are not ſuch as I repreſent; 
fir if a right were annexed to the being of a Prince, and that his ' 
ſingle judgment ſhould over-balance that of a whole Nation, it muſt 
belong to him as a Prince, and be enjoy'd by the worſt and baſeſt, 
as well as by the wiſeſt and beſt, which would inevitably draw on the 
abſurdities above-mention'd : But that many are, and have bin ſuch, 
no man can deny, or reaſonably hope that they will not often prove to 
be ſuch, as long as any preterence is granted to thoſe who — 
thing 
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Cu ap. II. thing to recommend them, but the Families from whence they de- 
LYN rive; a continual ſucceſſion of thoſe who excel in virtue, wiſdom, 
and experience, being promiſed to none, nor reaſonably to be expeCt- 
ed from any. Such a Right therefore cannot be claimed by all ; and 
if not by all, then not by any, unleſs it proceet! from a particular 
grant in confideration of perſonal Virtue, Ability, and Integrity, 
which muſt be proved : and when eny one goes about to do it, I will 
either acknowledg him to be in the right, or give the reaſons' of my 
denial. | 
However this is nothing to the general Propoſition : nay, if a man 
| wereto be found, who had more of the yn requir'd for making 
= a right judgment in matters of the | qr importance, than a whole 
| Nation, or an Aſſembly of the beſt men choſen out of it (which I 
have never heard to have bin, unleſs in the Perſons of Moſes, Joſbaa, 
or Samuel, who had the Spirit of God for their guide) it would be 
nothing to our purpoſe ; tor even he might be bialſed by his perſonal 
Intereſts, which Governments are not eſtabliſhed principally to pro- 
mote. 

I may go a ſtep farther, and truly ſay, that as ſuch vaſt Powers can- 
not be generally granted to all who happento ſucceed in any Families, 
without evident danger of utter Deſtruction, when they come to be ex- 
ecuted by children, women, fools, viciovs, incapable or wicked perſons, 
they can be reaſonably granted to none, becauſe no man knows what 
any one will prove till he be tried ; and the importance of the Afair 
requires ſuch a trialas can be made of no man till he be dead. He that 
reſiſts ene Temptation may fall under the power of another ; and no- 
thing is more common in the world, than to ſee thoſe men fail groſly 
in the laſt aQtions of their lives, who had paſſed their former days 
without reproach : Wiſe and good men will with Moſes ſay of them- 
ſelves, I cannot bear the barden : and every man who is concern'd for 
the publick Good, ought to let fools know they are not fit to undergo 
it, and by Law to reſtrain the fury of ſuch as will not be guided by 
reaſon. This could not be denied, tho Goyernments were conſtituted 
for the good of the Governor. *Tis gcod for him that the Law 
appoints _ for his Infirmities, and reſtrains his Vices: but all Na- 
tions ought to do it tho it were not ſo, in as much as Kingdoms are 
nor eſtabliſhed for rhe good of one man, but of the People ; and that 
King who ſeeks his own good before that of the People, departs from 
the end of his Inſtitution. 

This is ſo plain, that all Nations who have aQted freely, havg ſome 
way or other endeavoured to ſupply the defefts, or reſtrain the vices 
of their ſupreme Magiſtrates ; and thoſe among them deſerve moſt 
praiſe, who by appointing means adequate to ſo great a work, have 
taken care that it might be eaſily and ſafely accompliſhed : Such Na- 
tions have always flouriſhed in Virtue, Power, Glory, and Happi- 
neſs, whilſt thoſe who wanted their Wiſdom, have ſufter'd all man- 
ner of Calamities by the weakneſs and injuſtice of eheir Princes, or 
bave had their hands perpetually in Blood to preſerve themſelves from 
their fury. Weneed no better example of the firſt, than that of 
the Spartans, who by appointing ſuch Limits to the power of their 
Kings as could hardly be tranſgreſsd, continued many Ages in great 

union 


union with them, and were never troubled with civil Tumuſts.' The 
like may be ſaid of the Romans from rhe expulſian of the Taryains, op 
rill chey overthrew their own Orders, by continuing Marizs for five 
years in the Confulat, whereas the Lawsdid not ita man to:hold 
the ſame Office two yeats together z and when rhatt- rule was broken, 
cheir own Magiſtrates grew too ſtrong for ther; and fubverted the 
Commonwealth, When this was done, and -the' power came to be 
in the hands of one man, all manner of evils ad ehlamities broke in 
like a flood : ?Tis hard to judg, whether the mifchiefs hedid, of thoſe 
he ſuffer'd were the greater : he who fer np limifelf to be Lord-of 
the World, was like toa Beaſt crowned for the{laughter, and his 
greatne(s was the forerunner of his ruin. By this means ſome of thofe 
who ſeem not to have bin naturally prone to evil, were by their fears 
put upon ſuch courſes to preſerve themſelves, as —_ rightly efbi- 
mated, were worſe tlian the death they - appreheaded : andthe ſo 
much cclebrated Conſtantine the Great died no lefs polluted with the 
Blood of his neareſt Relations and Friends, than Nero himſelf; ' - But 
no place can ſhow a more lively pifure of. this,'-than the Kingdoms 
of Granada, and others poſſeſſed by the Moors in Spain; where there Hit. de £- 
being neirl;er Senate nor Aſſemblies of the Nobility and People, to P="- de Ma- 
reſtrain the violence and fury of their Kings, they had noother way *** 
than to kil} them when their vices became 1nſupportable; which hap« 
pening for the moſt part, they were almoſt all murder'd ; and thi 
were brought to ſuch extremity, that no ran would accept a Crown, 
except he who had neither Birth nor Virtue to deſerve it. _ 

It it be ſaid that Kings have now found.out more eaſy ways of dos 
ing what they pleaſe, and ſecuring themſelves; I anſwer, that they 
have not proved ſo to them all, and its not yet time for ſuch as tread 
in the ſame ſteps to boaſt of their ſucceſs; many have fallen when 
they thought their _ accompliſhed ; and no man, as long as he 
lives, can reaſonably aſſure himſelf the like ſhall not befal him. Bur 
if in this corrupted Age, thetreachery and perjury of Princes be more 
common than tortnerly ; and the number of thoſe who are brought 
ro delight in the rewards of injuſtice, be ſo increaſed; that their par- 
ties are ſtronger than formerly : this rather ſhows that the balance of 
Power is broken, or hard to be kept up, than that there ought to be 
hone ; and *tis difficult for any man, without the Spirit of Propheſy, 
to tell what this will produce. Whilſt the antient Conſtitutions of 
our Northern Kingdoms remain'd intire, ſuch as conteſted with their 
Princes ſought only to reform the Governments, and by redrefſing 
what was amiſs, to reduce them to their firſt Principles z but they may 
not perhaps be ſo modeſt, when they ſee the very nature of their Go- 
vernment chang'd, and the foundations overthrown. I am not furerhat 
they who were well pleaſed with a moderate Monarchy, will ſubautro 
one that is abſolute ; and *ris not improbable, that when mea ſee rher 
is no Medium between Tyranny and Popularity, they who wou 
have bin coritented with the reformation of their Government, may 
proceed farther, and have recourſe to Foree, when there is no help in 
the Law. This will be a hard work in thoſe places where Virtue is 
wholly aboliſhed ; but the difficulty will lie on the other (ide, if any 
ſparks of liar remain; if Vice —_ Corruption prevail, Eiberty can- 
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n6t ſubſiſt ; bur if: Virtue have the advantage, arbitrary Power can- 
not-be eſtabliſhed; Thoſe who! boaſt of their Loyalty, and' think 
-  theygive teſtimonies of it, when they addict themſelves to the will 
of one Man, thoicontrary to the Law trom whence that quality is de- 
rived, may- conſider, that by putting their Maſters upon illegal cour- 
ſes they certairily'make them rhe worſt of men, and bring them into 
danger of being alſo the moſt miſerable. Few or no good Princes 
have fallen into diſaſters, unleſs through an'extremity of corruption 
introduced by the moſt wicked ; and cannot properly be calle unhap- 
py; if | they periſhed in their Innocence ; ſince the bitterneſs of Dearl1 
is aſſwaged by the tears of a loving People, the aſſurance of a glori- 
ous memory, and the quiet of a well ſatisfied mind, Bur of thoſe 
who have abandoned themſelves to all manner of Vice, followed the 
impulſe of their own fury, and ſet themſelves to deſtroy the beſt men 
for-6ppoſing their pernicious deſigns, very few have died in peace. 
Their Lives have-bin miſerable, Death infamous, and Memory de- 
teſtable. 4X | 
They therefore:who place Kings within the power of the Law, 
and the Law to be-a guide to Kings, equally provide for the good of 
King and People: . Whereas they who admit of no participants in 
wer;: and acknowledg no rule but their own Will, ſer up an inte- 
reſt in themſelves againſt that of their People, loſe their affeftions, 
which is their moſt 1mportant Treaſure, and incur their hatred, from 
whence reſults their greateſt danger. 


SECT mM 


The Liberties of Nations are from God and Nature, 
not from Kings. 


"Hatſoever is uſually. faid in oppoſition to this, ſeems to pro- 
y ceed from a groundleſs conceit, that the Liberties enjoy*d b 

Nations ariſe from the Conceſſions of Princes, This point has bin 
| already treated : but being the foundation of the DoQrine I oppoſe, 
it may not be amiſs farther to examin how it can be poſlible for one 
man born under the ſame condition with the reft of Mankind to have 
a Right in himſelf that is not common to all others, till it beby them 
or a.certain number of them conferred upon him ; or how he can 
without the utmoſt abſurdity be ſaid to grant Liberties and Privileges 
to them who made him to be what he 1s. 

Tf T had to do with a man that ſought after Truth, I ſhould think 
he had bin led into this extravagant opinion by the terms ordinarily 
uſed in Patents and Charters granted to particular men ; and not di- 
ſtinguiſhing between the Proprietor and the Diſpenſer, might think 
Kings had given, as their own, that which they only diſtribute out 
of the publick Treaſury, and could have had nothing to diſtribute 
by parcels, if it had not bin given to them in groſs by the Publick. 
But Ineed not uſe our Author ſo gently. The perverſity of his judg- 
ment, and obſtinate hatred to Truth 1s ſufficient to draw him into 
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moſt abſurd errors without any other inducement ; and” it werenot Sect. 30. 
charity, but folly to think he could have attributed in general to all Ye 
Princes, without any regard to the ways by which they attain to their 
Power, ſuch an authority as never juſtly [ _ to any. 

This will be evident to all thoſe who conſider, that no man can 
confer upon others that which he has not in himſelf: Tf he be origi- 
nally no more than they, he cannot grant to them or any of then 
more than they to hini, In the 7h, 8h, 9th and ſubſequent Sefti- 
ons of the firſt Chapter, it has bin proved that there is no reſemblance 
between the paternal Right, and the abſolute Power which he aſſerts 
in Kings : that the right of a Father, whatever it be, is only over . 
his Children ; that this right is equally inherited by them all when he 
dies: that every one cannot inherit Dominion ; for the right of one 
would he inconſiſtent with that of all others: that the righe which 
is common to all is that which we call Liberty, or exemption fron 
Pominion : that the firſt Fathers of Mankind after the Flood had not 
the exerciſe of Regal Power ; and whatſoever they had was equally 
devolved to.every one of their Sons, as appears by the examples of 
Noah, Shem, Abraham, Tſaac, Jacob, and their Children ; that the 
erection of Nimrod's Kingdom was direQaly contrary to, and incon- 
ſiſtent with the paternal right, if there was any regality in it : that 
the other Kingdoms of that time were of the ſame nature: that Nim- 
rod not exceeding the age of threeſcore years when he built Babel, 
could not be the Father of thoſe that aſſiſted him in thar attempr : 
that if the ſeventy two Kings, who, as our Author ſays, went from 
Babylon upon the confuſion oft Languages, were not the Sons of Nim- 
rod, hecould not govern them by the right of a Father ; if they were, 
they muſt have bin very young, and could not have Children of 
their own to people the Kingdoms they ſet up : that whoſe Children 
ſoever they were, who out of a part of Mankind did within a hun- 
dred and thirty two years after the Flood, divide into ſo many King- 
doms, they ſhewed that others in proceſs of time might ſubdivide 
igto as many as they pleaſed ; and Kingdoms multiplying in the ſpace 
of four thouſand years ſince the 42, in the ſame proportion they did 
in one hundred and thirty two years into ſeventy two, there would 
now be as many Kings in the World as there are men ; that is, no 
man could be ſubje& ro another : that this equality of Right and 
exemption from the domination of any other 1s called Liberty : 
that he who enjoys it cannot be deprived of it, unleſs by his own - 
conſent, or by force ! that no one man cari force a Multitude, or if 
he did, it could confer no right upon him : that a multitude conſent- 
ing to be governed by one man, doth confer upon him the power of 
governing them ; the powers _— that he has, are from them, 
and they who have all in themſelves can receive nothing from him, 
who has no more than every one of them, till they do inveſt him 
with it. This is proved by ſacred and prophane Hiftories. The 
+ Hebrews in the creation of Judges, Kings, or other Magiſtrates, had 
no regard to Paternity, or toany who by extraction could in the leaſt 
pretend to the right of Fathers: God did never dire them to do it, 
nor reprove them for negleQting it: If they would chuſe a King, he 
commanded them to take one - cheir Brethren, not one who _ 
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Crap. IL. himſelf their Father : When they dd reſolve to have one, he com- 
SYN YN manded them to chuſe him by lot, and cauſed rhe Lot to fall upon a 
young man of the youngeſt Tribe ; David and the other Kings of 
Iſrael or Judab had no more to ſay for themſeives in that point than 
Saul : All the Kings of that Nation before and after the Captivity, 
ordinarily or extraordinarily ſet up, juſtly or unjuſtly, were raiſed 
without any regard to any prerogative they could claim or _ 
to themſelves on that account. All that they had therefore was from 
their elevation, and their elevation from thoſe that elevated them : 
*T was impoſſible for them to confer any thing upon thoſe from whom 
they received all they had ; or for the People to give power to Kings, 
if they had not had itin themſelves ; which Power univerſally reſiding 
in every one, is that which we call Liberty. The method of other 
Nations was much like to this, They placed thoſe in the Throne. 
who ſeemed beſt to deſerve ſo great an honour, and mott able to bear 
ſo great a burden ; The Kingdoms of the Heroes were nothing elſe 
but the Government of thoſe who were moſt beneficent to the Na- 
tions amongſt whom they lived, and whofe Virtues were thought 
fit to be raiſed above the ordinary level of the World. Tho per- 
haps there was not any one A/heniax or Roman equal to Theſeus or Ro- 
mulus in courage and ſtrength, yet they were nor able to ſubdue ma- 
ny: orif any man ſhould be fo vain to think that each of them did at 
firſt ſubdue one man, then two, and ſo proceeding by degrees con- 
- quered a whole People, he cannot without madneſs aſcribe the ſame 
to Numa, who being ſent for from a foreign Country, was immedi- 
ately made King of a fierce People, that had already conquer'd many 
of their Neighbours, and was grown too boiſterous even for Romulus 
himſelf. The like may be ſaid of the firſt Tarqaiz, and of Servia ; 
they were Strangers : and tho Tulus Hoſtilius and Ancus Martins were 
Romans, they had as little title to a Dominion over their Fellow-Citi- 
Zens, or means of attaining to it, as if they had come from the fartheſt 
parts of the Earth, This muſt be in all places, unteis one man coutd 
prove by a perfe&t and uninterrupted Genealogy that he is the eldeſt 
Son of the eldeſt Line of Noah, and that Line to have continued per- 
petually in the Goverament of the World : for if the Power has bin 
divided, it may be ſubdivided into infinity ; if interrupted, the chain 
is broken, and can never be made whole. But: if our Author can 
perform this for the ſervice of any man, I willingly ſurrender my 
Arms, and yield up the Cauſe E defend. Tf he fail, *cis ridiculous 
to pretend a Right that belongs.to no man, or tb go about to retrieve 
a Right which tor the ſpace of four thouſand years has lain dorment ; 
and much more to create that which never had a ſubſiftence. This 
leads us neceſſarily to a conclufion, That all Kingdoms are at the firſt 
ereted by the conſent of Nations, and given to whom they plezfe ; 
or elſe all are ſet up by force, or ſome by force and fome by confent : 
It any are ſet up _— conſeat of Nations, thofe Kings do not con- 
fer Liberties upon thoſe Nations, but receive all from them, and the 
eneral Propoſition is falſe. If our Author therefore, or his Fol- 
lowers, would confute me, they muſt prove that all the Kingdoms of 
the World have their beginning from torce, and: that Foree doth al- 
ways create a Right ; or if they recede from the general Propoſi- 
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tion, and attribute a peculiar right to one or more Princes, vyho are SzcT. 39. 
fo abfolute Lords of their People, that thoſe under them have nei- vg 
ther Liberty, Privilege, Property or Part in the Government, but by 
their Conceſſions, they muſt prove that thoſe Princes did by force gain 
the Power they have, and that their Right is derived from it. This 
torce alſo muſt have bin perpetually continued ; for if that force be 
the root of the Right that is pretended, another force by the ſame rule 
may overturn, extinguiſh or transfer it to another hand, If Con- 
tracts have interven'd, the force ceaſes ; and rhe Right that after- 
wards doth accrue to the perſons, muſt proceed frgm, and be regu- 
lated according to thoſe Contracts. 

This may be ſufficient to my purpoſe : For as it has bin already 
proved, that the Kingdoms of 1/ra/, Judah, Rome, Sparta, France, 
Spain, Exgland, and all that we are concerned in, or that deſerve 
ro be examples to us, did ariſe from the Conſent of the reſpettive Na- 
tions, and were frequently reduced to their firſt Principles, when the 
Princes have endeavour*d to tranſgreſs the Laws of their Inſtitution ; 
ir could be nothing to us, tho Arri/a or T amerlan had by force gained 
the Dominions they poſſeſs*d. But I dare go a ſtep further, and 
boldly affert, that there never was or can be a man in the world that 
did, or can ſubdue a Nation ; and that the right of one grounded up- 
on force is a meer whimſey. Ir was not Agathocles, Dionyſins, Na- 
bis, Marius, Sylla or Ceſar, but the mercenary Soldiers, and other Vil- 
lains that joined with them, who ſubdued the Syracuſans, Spartans 
or Romans: And as the work was not performed by thoſe Tyrants 
alone, if a right had bin gained by the violence they uſed, it muſt 
have bin common to all thoſe that gained it ; and he that command- 
ed them could have had no more than they thought fit to confer upon 
him. When Mziades defired leave to wear an Olive Garland, in Plur. is Vir, 
commemoration of the Victory obtained at Marathon, an Athenian ©: 

did in my opinion rightly ſay, © If you alone did fight againſt the 
* Perſians, 1t 15juſt that you only ſhould be crowned ; but if others 
* 1d participate in the Victory, they ought alſo to have a part in 
* the Honour. And the principal difference that I have obſferv*d 
between the moſt regular proceedings of the wiſeſt Senats or Aſſem- 
blies of the people in their Perſons or Delegates, and the fury of the 
moſt diſſolute Villains, has bin, that the firſt ſeeking the publick 
good, do uſually ſet up ſuch a Man, and inveſt him with ſuch Pow- 
ers as ſeem moſt conducing to rhar Good : whereas the others follow- 
ing the impulſe of a beſtial rage, and aiming at nothing bur the ſa- 
tistaQtion of their own luſts, always advance one from whom the 
expett the greateſt advantages to themſelves, and give him ſuc 
Powers as moſt conduce to the accompliſhment of fir own ends; 
bur as to the Perſon *ris the ſame thing. Ceſar and Nero did no more 
make themſelves what they were, than Numa; and could no more 
confer any Right, Liberty or Privilege upon the Army, that gave 
them all x tha had, than the moſt regular Magiſtrate can upon the Se» 
nat or People that choſe them. | 

This alſo is common to the worſt as wellas the beſt, that they who 
ſet up either, do, as int0a publick Treaſury, confer upon the Perſon they 
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Cap. II. ſuch Honors, Privileges and Advantages, as they may ſeem, according. 
WV to the Principles of the Government, to deſerve. But there is this dit- 


ference, that the ends of the one being good, and thoſe of the other 
evil, the firſt do for the moſt part limit the Powers, that ſomething * 
may remain to reward Services done to the Publick, in a manner pro- 
portion'd to the merit of every one, placing other Magiſtrates to ſee 
it really performed, ſo as they may not, -by the weakneſs or vices of 
the Governor, be rurned to the publick detriment : the others think 
they never give enough, that the Prince having all in his power, may 
be able to gratify their moſt exorbicant deſires, if by any ways they 
can get his favour ; and his infirmities and vices being moſt beneficial 
to them, they ſeldom allow to ay other Magiſtrate a power of op- 
poſing his Will, or ſuffer thoſe who for the publick good would af- 
ſume it. The World affords many examples of both ſorts, and every 
one of them have had their progreſs ſutable to their Conſtitution. 
The regular Kingdoms of Exgl/and, France, Spain, Poland, Bohemia, 
Denmark, Sweden, and others, whether eleQtive or hereditary, have 
had High Stewards, Conſtables, Mayors of the Palace, Rixhof- 
meiſters, Parliaments, Diets, Aﬀfemblies of Eſtates, Cortez, and the 
like, by which thoſe have bin admitted to ſucceed who ſeemed moſt 
fit for the publick Service ; the unworthy have bin rejzeQed ; the in- 
firmities of the weak ſupplied ; the malice of the unjuſt reſtrained ; 
and when neceſſity required, the Crown transferr'd from one Line 
or Family to another. But in the furious Tyrannies that have bin ſer 
up by the violence of a corrupted Soldiery, as in the antient Roman 
Empire, the Kingdoms of the Moors and Arabians, the Tyrannies 
of Ezzelino of Padoa, thoſe of the Viſconti and Sforzeſchi of Milan, 
Caſtruccio Caſtracani of Lulca, Ceſar Borgia, and others, there was 
nothing of all this, The Will of the Prince was a Law ; all Power 
was in him, and he kept it, till another ftept up and took it from 
him, by the ſame means that he had gain'd it. This fell out fo fre- 
uently, that tho all the Roman Emperors endeavour'd to make 
their Power hereditary, it hardly continued three Generations in one 
Line from Augaſtus to Auguſtulus, unleſs in that of Conſtantine, and 
that with extreme confuſion and diſorder. They who had madly ſet 
up a man to be their Head, and expoſed ſo much of the world as was 
under their power, to be deſtroy'd by him, did by the like fury 


'throw him down, and never ceaſed till they had brought the Empire 


to utter ruin. 


But if this paternal Soveraignty be a meer fiction that never had 
any effeft; that no Nation was ever commanded by God to make it 
their rule, nor any reproved for the negleQ of it ; none ever learnt it 
from the light of nature, nor were by wiſe men taught to regard it : - 
The firſt Fathers claimed no privilege from it when every man's Ge- 
_— was known; and if there were ſuch a thing in nature, it 
could be of no uſe at this day, when the ſeveral Races of men are fo 
confuſed, that not one inthe world can prove his own Original ; and 
that the firſt Kingdoms, whether well or ill conſtituted, according to 
the Command ot God, or the Inventions of Men, were contrary to, 
and incompatible with it ; There can have bin no juſtice in any, if 
ſuch a Rule was to have bin obſerved ; the continuance of an unjuſt 


uſurpation 
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uſurpation can never have created a Right, but aggravated the ins Sgep, 22, 
juſtice of overthrowing it : No man could ever by his'own ſtrength WOE 
and courage ſubdue a multitude, nor gain any other tight over them 

if he did, than they might have to tear it from him; Whos» 

ever denies Kingdoms or other Magiſtracies to have bin ſet up by 

men, according to their own will, and from an opinion of receiy» 

ing benefit by them, accuſes all the Governments that are, or ever 

have bin in the world, of that outragious injuſtice in their Founda- 

tion which can never be repair'd. It there be therefore, or ever was, 

any juſt Government amongſt men, it was conſtituted by them; 

and whether their Proceedings were regular or violent, juſt or unjuſt, 

the Powers annexed to it were their Donation : The Magiſtracies e+ 

rected by them, whether in one or more men, temporary or perpe- 

tual, eleQtive or hereditary, were their Creatures ; and receiving all 

from them, could confer nothing upon them, 


_ 


SE CF. AX 


The Contratis made between Fagiſtrates, and the Nations that 
created them, were real, ſolemn, and oblivatory. 


Aa, 
UR Author having with big words and little ſenſe inveightd a- 
inſt Popular and Mix*d Governments, proceeds as if he had 
proved they could not, or ought not to be. If it be, fays he, an- 
natural for the multitude to chaſe their Governors, or to. govern, or to 
partake in the Government ; what can be thought of that damnable Concla- 
ſion which is made by too many, that the multitude may corrett or depoſe 
their Princes if need be ? Surely the unnaturalneſs and injuſtice of this 
Poſition cannot ſufficiently be expreſſed. For admit that a Kjng make a 
Contratt or Pattion with his People originally in his Anceſtors, or y' . 
nally at his Coronation ( for both theſe Pattions ſome dream of ut 
cannot offer any proof of either ) yet by no Law of any Nation can a 
Contratt be thought broken, except firſt a lawful trial be had by the ordi- 
nary Jude of the breakers _ ; or elſe every man may be both Party 
and Juadg in his own caſe, which is abſurd once to be thought ; for then it 
will lie in the hazas of the headleſs multitude, when they pleaſe, to caſt off 
the Toak of Government that God hath laid upon them, and to judg and 
puniſh him, by whom they ſhould be judged and puniſhed themſelves. 
To this I firſt anſwer briefly, That it it be natural for the multitude 
to chuſe their Governors, or to govern, or to participate of the Go- 
vernment as beſt pleaſes themſelves ; or that there never was a Go- 
vernment.in the World that was not ſo ſet up by them, in purſuance 
of the power naturally inherent in themſelves; what can be thought 
of that damnable Concluſion, which has bin made by Fools or 
Knaves, That the multitude may not, if need be, corre& or depoſe 
their own Magiſtrates ? Surely the unnaturalneſs and injuſtice of 
ſuch a Poſition cannot be ſufficiently expreſſed. If that were admit- 
red, all the moſt ſolemn Patts and ContraQts made between Nations 
ang 
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| Crap, L:and their Magiſtrates, originally 'or perſonally, and confirmed by 


FN Laws and mutual Oaths, would be of no value. He that would 


break the moſt ſacred Bonds that can be amongſt men, ſhould by 
perjuty and wickedneſs become Judg of his own cafe, and by the 
work of criames-procure unpunity forall, It would be in his power 
by folly, wickedneſs and madneſs, to deſtroy the multixeade which he 
was created and {worn-to preſerve, 'tho wiſe, virtuous and juſt, and 
headed by the wifelt and juſteft of men ; or to lay a Yoak upon thoſe 
who by, the Laws of God and Nature ought to be free : He might 
in-his- own cafe -judg that-Body by which he ought to be judged ; 
and who in confideration of themſelves and their own good, made 
him to be whatſoever he is more than every one of them : The Go- 
vernments inſtituted for the preſervation of Nations, would turn to 
their deftruftion : It would be impoſſible to check the fury of a cor- 
rupt and perfidious Magiſtrate : 'The worlt of men would be raiſed 
toa height that was never deſerved by the beſt ; and the aſſurance of 
indemnity would, by increaſing their inſolence, turn their other vices 
into madneſs, as has bin too often ſeen in thoſe who have had more 
power than they deſerved, and were more hardly brought to account 
for their ations than ought to have bin ; tho I never heard of any 
who had ſo. much as our Author aſſerts to be in all, nor that any 
was abſolutely aſſured he ſhould not be queſtion*d for the abuſe of 
what he had. 

Beſides, if every People may govern, or conſtitute and chuſe one 
or more Governors, they may divide the Powers between ſeveral 
men, or ranks of men, —— one ſo-much as they pleaſe, 
or retaining ſo much as they think fit, "This has bin praQtred in all 
the Governments, which under ſeveral forms have flouriſhed in Pale- 
ſtine, Greece, Italy, Germany, France, England, and the reſt of the 
World. The Laws of every place ſhow what the Power of the re- 
ſpeQive Magiſtrate is, and by declaring how much is allowed to 
him, declare vvhat is denied ; for he has not that vyhich he has 
not, and is to be accounted a Magiſtrate vvhilit ke exerciſes that 
vyhich he has. 

If any doubts do hereupon ariſe, I hope to remove them, proving 
in the firſt place, that ſeveral Nations have plainly and explicitly 
made ContraQts with their Magiſtrates. 

2. That they are implicit, and to be underſtood, vvhere they are 
not plainly expreſſed. 

E 3- That they are not dreams, but real things, and perpetually ob- 


That Judges are in many places appointed todecide the Con- 
teſts ariſing from the breach of theſe ContraQts; and yvhere they ate 
not, or the party offending is of ſuch force or pride that he 
vvill not ſubmit, Nations -have been obliged to take the extremeſt 
courſes, 
To the firſt : I ſuppoſe it vvill not be denied, that the annual Ma- 
giſtrares of divers Commonwealths are under ſame CompaQ, and 
that there is a power of conſtraining them to-perform the contents, 
Or to puniſh them for the violation. The modeſt behaviour of the 
Roman Conſuls and DiQators ( as long as ther Laws vvere in force ) 
might 


\ 
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might not probably proceed from their good nature. . Tho the peo- Sec. 32+ 
ple had not bin, as our Author ſays, mad, fooliſh, and always deſi- C&W 
rous to chuſe the vvorſt men for being moſt like to themſelves, but 
admirably vviſe and virtuous, *tis not to be imagined that in the ſpace 
of three or four hundred years they ſhould never have fallen upon 
one vvho vvould have tranſgreſſed, if he could have done it fately, 
tho they had uſed the utmoſt caution in their choice. But the power 
of the Conſuls being only for a year, that of the DiQtator tor ſix * 3 
months at moſt, and the Commiſſion that he ſhould take .care | 
* the Commonwealth might ſuffer no datnage, ſhow the end and 
condition upon which they were choſen ; and tho their Power is by 
ſome thought to have bin abſolute, yer the Conſuls were frequently 
oppoſed and brought into order by the Senat, Tribuns, or People, 
and ſometimes the Dictator himſelf, Camillus in his fourth Difator- pur. vic. 
ſhip was threatned by the Tribuns with a great Fine, and by that Camil. 
means oÞliged to abdicate his Magiſtracy. 1 have already mention'd 
Marcus Fabins Maximus, who in the behalf of his Son Qaintzs con- 
uUcmned to dic by Papirizs the DiCtator, appealed to the + People : 
And when the Condutt of Fabizs in the War againſt Hannibal wag 
not approved, N.enizs the Tribune thought he made a very modeſt 
Propoſition, in that he did not deſire his Magiſtracy ſhould be abro- 
gated ; bur that the Maſter of the Horſe ſhould be made equal to 
him in power, which was done accordingly. ?Tis agreed by all, 
that the Conſuls were in the place of Kings, and that. the Power of 
the Diftator was at the leaſt equal to what theirs had bin. If they 
therefore were under ſuch a rule, which. they could not wranferel, 
or might be reduced to order if they did, and forced to ſubmit to 
the People as the Kings had done, the Kings were alſo made upon 
the ſame conditions, and equally obliged to perform them, 
The Scripture is moreclear inthe caſe. The Judges are ſaid to 
have bin in power equal to Kings; and I may perhaps acknowledsg it, 
with relation to the Deuteronomical King, or ſuch as the people 
might have choſen without offending God, The Gzleadites made a 
Covenant with Jephtha, that he ſhould be their Head and Captain :. 
He would not return to his Country till they had done it. This was 
performed ſolemnly before the Lord in Mzſpeth, and all Iſrael follow- 
ed them. They might therefore make a Covenant with their Kings, 
for the difterence of name dos not increaſe or diminiſh the Right. 
Nay, they were in duty obliged to doit : The words of the 17:h of 
Deuter. He ſhall not multiply Wives, &c. that his heart be not lifted up 
above his Brethren, can have no other ſignification, than that they 
ſhould take care he did it not, or, as Joſephws ſays, hinder him if he 
attempt it ; for the Law was not given to the King who was not, but 
to thoſe who might make him if they thought fit. In purſuance of 
this Law | 
[The reſt of this Chapter is wanting in the Original Manu 
{cript. ] Jo 
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Kings not being fathers of their People, nor excelling all others 11 
Virtue, can have no other juſt Power than what the Laws give ; 
hor any title to the privileges of the Lord's Anointed. 


AVING proved that the right of Fathers is from Nature, 

and incommunicable, it mult follow, that every man doth 

rpetually owe all love, reſpect, ſervice, ant obedience to 

im thar did beget, nouriſh, and educate him, »nd to no 

other under that name. No man therefore can claim the right of a 
Father over any, except one that is ſo ; no man can ſerve two Maſters; 
the extent and perpetuity of the Duty which every man owes to his 
Father, renders it impoſſible for him to owe rhe ſame to any other : 
This right of Father cannot be devolved to the Heir of the Fa- 
ther, otherwiſe than as every Son by the Law of Nature is Heir to 
his Father, and has the ſame right of commanding his Children, as 
his Father had of commanding him when he was a Child : no man 
can owe to his Brother that which he owed to his Father, becauſe he 
cannot receive that from him which he had from his Father ; bur the 
utmoſt of all abſurdities that can enter into the Heart of man is, for 
one to exaCt the rights due to a Father, who has no other title than 
force and uſurpation, it being no leſs than to ſay, that I owe as much 
to one who has done me the greateſt of all Injuries, as to him who 
has conferred upon me the greateſt Benefits : or, which is yet worſe, 
if poſſible, that astheſe uſurpations cannot be made but by robbing, 
ſpoiling, impriſoning, or killing the Perſon in poſſeſſion ; that Duty, 
which by the eternal Law of Nature I owe to my Father, ſhould 
oblige me to pay the ſame veneration, obedience, and ſervice to the 
man that has ſpoiled, impriſoned, or kilPd my Father, as I owed to 
him ; or that the ſame Law, which obliged me to obey and defend my 
Father, becauſe he was ſo, ſhould oblige me to obey and defend his 
enemy, becauſe he has impriſon'd or kill'd him ; and not only to paſs 
over the Law of God, which makes me the avenger of my Father's 
Blood, but to reward his murderer with the rights that comprehend 
all that is moſt tender and facred in Nature, and to look upon one 
that has done me the greateſt of all injuſtices and injuries, as upon him 
to whom I owe my Birthand Education. This being evident to all 
thoſe who have any meaſure of common ſenſe, I ſuppoſe it may 
be ſafely concluded, that what right ſoever a Father may have 
over his Family, it cannot relate to that which a King has over his 
People ; unleſs he, like the man in the Hland of Pizes, mention'd be- 
fore, be alſo the Father of them all. That which is abſolutely unlike 
in manner and ſubſtance, inſtitution and exerciſe, muſt be unlike 
in 
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in all reſpeQs ; and the Concluſions, which have their ſtrength from Sec. 1. 
Stmilitude and Parity, can have none when there is not the leaſt ſimi. v2 
litude of either. And tho it were true, that Fathers are held by no 
contracts, (which generally *tis not ; for when the Son is of age, and 
dos ſomething for the Father to which he is not obliged, or gives him 
that which he is not bound to give, ſuppoſe an Inheritance received 
from a Friend, goods of his own acquiſition, or that he beemancipated, : 
all good Laws look upon thoſe things as a valuable conſideration, and 
_ the ſame torce to contracts thereupon made, as to thoſe that paſs 

tween ſtrangers) it could have no relation to our queſtion concern- 
ing Kings. One principal reaſon that renders it very little neceſſary 
by the Laws of Nations, to reſtrain the power of Parents over their 
Children is, becauſe tis preſumed they cannot abuſe it : they are 
thought to have a Law in their Bowels, obliging them more ſtritly 
to ſeek their good, than all rhoſe that can be laid upon them by ano- 
ther Power ; and yet if they depart from it, ſoas inhumanly to abuſe 
or kill their Children, they are pumſhed with as much rigour, and ac- 
counted more unpardonable than other men. Ignorance or wiltul 
malice perſwading our Author to paſs over all this, he boldly affirms, 
That the Father of a family governs it by no other Law than his own 
Will; and from thence infers, that the condition of Kings is the ſame. 
He would ſeem to ſoften the harſhneſs of this Propoſition by ſaying, 
That a Kjng is always tied by the ſame Law of Natare. to keep this gene- 
ral ground, that the ſafety of the Kjngaom is his chief Law. But he 
ſpoils it in the next page, by aſſerting, That it is not right for Kjnes 
to do injury, but it is right that they go unpuniſhed by the People Fj nx 
do; ſo that in this point it is all one, whether Samuel deſcribe a Kyng or 
a Tyrant, for patient obedience is due unto both , no remedy in the Text 
againſt Tyrants, but crying and praying unto God in that day. In this 
our Author, according to the cuſtom of Theaters, runs round in a 
Circle, prerends to grant that which is true, and then by a lie endea- 
vours to deſtroy all again. Kings by the Law of Nature are obliged 
to ſeek chiefly the good of the Kingdom ; but there is no remedy if 
they do it not ; which is no leſs than to put all upon the Conſcience of 
thoſe who manifeſtly have none. Burt if God has appointed that all 
other tranſgreſſions of the Laws of Nature, by which a private man 
receives damage, ſhould be puniſhed in this world, notwithſtand- 
ing the right reſerved to himſelf of a future puniſhment ; I deſire to 
know, why this alone, by which whole Nations may be, and often 
are deſtroy*d, ſhould eſcape the hands of Juſtice ? If he preſume no 
Law to be neceſfary in this caſe, becauſe it cannot be thought that 
Kings will tranſgreſs, as there was no Law in Sparta againſt Adulte- 
ry, Cecunt it was not thought poſſible for men educated under that 
diſcipline to be guilty of ſuch a Crime ; and as divers Nations left a 
liberty to Fathers to diſpoſe of their Children as they thought fit, be- 
cauſe it could not be imagined that any one would abuſe that power, 
he ought to remember that the Spartans were miſtaken, and for want 
of that Law which they eſteemed uſeleſs, Adulteries became as com- 
mon there as in any part of the world : and the other error being al- 
moſt every where diſcovered, the Laws of all civilized Nations make 
it capital tor a man to kill his _— ; and give redreſs to Com 
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" Ca. ITE. if they ſuffer any other extreme injuries from their Parents, as well as 
WY other perſons. But tho this were not ſo, it would be nothing to 


our queſtion, unleſs it could be ſuppoſed, that whoever gets the pow- 
er of a Nation into his hands, muſt be immediately filled with the 
ſame tenderneſs of affeQtion to the People under him, as a Father na- 
turally has towards the Children he hath begotten, He that is of 
this opinion, may examine the lives of Herod, Tiberius, Caligula, and 
ſome later Princes of like inclinations, and conclude it to be true, if 
he find that the whole courſe of their aftions, in relation to the Peo- 
ple under them, do well ſute with the tender and ſacred name of 
Father ; and altogether falſe, if he find the contrary. But as every 
man that conſiders what has bin, or ſees what is every day done in 
the world, muſt confeſs, that Princes, or thoſe who govern them, do 
moſt frequently ſo utterly reject all thoughts of tenderneſs and piety 
towards the Nations under them, as rather to ſcek what can be drawn 
from them, than what ſhould be done for them, and ſometimes be- 
come their moſt bitter and publick enemies ; *tis ridiculous to make 
the ſafety of Nations to depend upon a ſuppoſition, which by daily 
experience we find to be falſe; and impious, to prefer the luſts of a 
man who violates the moſt ſacred Laws of Nature, by deſtroying 
thoſe he is obliged to preſerve, before the welfare of that People for 
whoſe good he is made to be what he is, if there be any thing of ju- 
{tice in the power he exerciſes. 

Our Author fooliſhly thinks to cover the enormity of this nonſenſe, 
by turning Salautem Populi into Salutem Regni : for tho Regnum may 
be taken for the power of commanding, in which ſenſe the preſerva- 
tion of it is the uſual object of the care of Princes ; yet it dos more 
rightly ſignify the body of that Nation which is goveraed by a King. 
And therefore if the Maxim be true, as he acknowledges it to be, then 
Salas Populi eft lex Saprema ; and the firſt thing we are to inquire is, 
whether the Government of this or that man do conduce to the ac- 
compliſhment of that ſupreme Law, or not ; for otherwiſe it ought to 
have bin ſaid,” Salus Regis eſt lex ſuprema, which certainly never entred 
into the head of a wiſer or better man than Filmer. 

His reaſons are as good as his DoC&trin : No Law, ſays he, car be im- 
poſed on Kzngs, becauſe there were Kjngs before any Laws were made. This 
would not tollow, tho the Propoſition were true; for they, who im- 
poſed no Laws upon the Kings they at firſt made, from an opinion of 
their Virtue, as in thoſe called by the antients Herowm regna, might 
lay reſtriftions upon them, when they were found not to anſwer the 
expeCtation conceived of them, or that their Succeſſors degenerated 
from their Virtue. Other Nations alſo being inſtruQed by the ill effe&ts 
of an unlimited Power given to ſome Kings (if there was any ſuch) 
might wiſely avoid the Rock upon which their Neighbours had ſplit, 
and juſtly moderate that Power which had bin pernicious to others. 
However a Propoſition of ſo great importance ought to be proved ; 
but that being hard, and perhaps impoſſible, becauſe the original of 
Nations is almoſt wholly unknown to us, and their praQtice ſeems to 
have bin ſo various, that what is true in one, is not ſo in another ; he 
1s pleaſed only to affirm it, without giving the leaſt ſhadow of a rea- 
{on to perſwade us to believe him. 'T his might juſtify me, if I _ 
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reje&t his aſſertion as a thing ſaid gratis : but T may ſafely go a ſtep Sect. x. 
farther, and affirm, That men lived under Laws before there were VR. 
any Kings ; which cannot be denied, if ſuch a Power neceſlarily be- 
longs to Kings as he aſcribes to them. For Nimrod, who eſtabliſhed 
his Kingdom in Babel, is the firſt who by the Scripture is ſaid to have 
bin a mighty one in the Earth. He was therefore the firſt King, or 
Kings were not mighty ; and he being the firſt King, Mankind muſt 
have lived till his time without Laws, or elſe Laws were made before 
Kings. Tofay that there was thenno Law, is in many reſpe&ts moſt 
abſurd ; for the nature of man cannot be without it, and the violences 
committed by ill men before the Flood, could not have bin blamed if 
there had bin no Law ; for that which is not, cannot be tranſgreſſed. 
Cain could not have feared that every man who met him would flay 
him, if there had not bin a Law to ſlay him that had ſlain another. 
But in this caſe the Scripture is clear, at leaſt from the time that Noah 
went out of the Ark ; for God then gave him a Law ſufficient for the 
{tate of things at that time, if all violence was prohibited under the 
name of ſhedding Blood, tho not under the ſame penalty as Mur- 
der. But Penal Laws being in vain, if there be none to execute them, 
ſuch as know God dos nothing in vain, may conclude that he who 
gave this Law, did appoint ſome way for its execution, tho unknown 
to us. There is theretore a Law not given by Kings, but laid upon 
{uch as ſhould be Kings, as well as on any other Pertons, by one who 
is above them ; and perhaps I may ſay, that this Law preſſeth moſt 
upon them, becauſe they who have moſt power, do moſt frequently 
break out into aCts of Violence, and moſt of all diſdain to have rieir 
will reſtrained : and he that will exempt Kings from this Law, muſt 
cither find that they are excepted in the Text, or that God who gave 
it has not a Power over them. | 
Moreover, it has bin proved at the beginning of this Treatiſe, that 
the firſt Kings were of theaccurſed race, and reigned over the accur- 
ſed Nations, whilſt the holy Seed had none. If therefore there was 
noLaw where there was no King, the accurſed Poſterity of Cham had 
Laws, when the bleſſed Deſcendents of Shem had none, which is moſt 
abſurd ; the word Outlaw, or Lawleſs, being often givento the wicked, , 
but never to the juſt and righteous. 
The impious folly of ſuch Afſertions gos farther than our Author 
perhaps ſuipeCted : for if there be no Law where there is no King, 
the Iſraelites had no Law till Sau! was made King, and then the Law 
they had was from him. They had no King betore, for they asked T 
one. They could not have wind one of Sammuel, if he had bin a 
King, He had not bin offended, and God had not imputed to themthe 
ſin of rejecting him, if they had asked that only which he had ſet 
over them. It Sammel were not King, Moſes, |, «a, and the other 
Judges were not Kings ; for they were no more than he, "They had 
therefore no King, and conſequently, if our Author fay true, no Law. 
'Tf they had no Law till Sa/ was King, they never had any ; for he 
gave them none ; and the Prophets were to blame for denouncing 
judgments againſt them for receding from, or breaking their Law, 
it they had none. He cannot fay that Samuel gave them a Law ; for 
that which he wrote in a Book, and laid up before the Lord, was rn 41 Sam, 197 
wW 
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Caae. Il. Law to the People, but to the King. If it had bin a Law to the 
GW VV Y- People, it muſt have bin made publick ; butas it was only to the King, 


he laid it up before God, to teſtify againſt him if he ſhould adventure 
to break ir. Or if it was a Law to the People, the matter is not 
mended ; for it was given in the time of a King by one who was not 
King, But in truth it was the Law of the Kingdom by which he 
was King, and had bin wholly impertinent, if it was not to bind 
him ; for it was given to no other perſon, and to no other end. 

Our Author's Aﬀertion upon which all his Dottrine 1s grounded, 
That there is no Nation that allows Children any attion or remedy for being 
anjuſtly governed, 1s as impudently falſe as any other propoſed by 
him : for tho a Child will not be heard that complains of the Rod ; 
yet our own Law gives relief to Children againſt their Fathers, as 
well as againſt other perſons that do them injuries, upon which we 
ſee many ill effefts, and I do rather relate than commend the practice. 
In other places the Law gives relief againit the extravagancies of 
which Fathers may be guilty 1n relation to their Children, tho not 
to that exceſs as to bring them ſo near to an equality as in Exgland : 


They cannot impriſon, fel], or kill their Children, without expoſing 


themſelves to the ſame puniſhments with other men ; and it they 
take their Eſtates from them, the Law is open, and gives relief againſt 
them : but on the other ſide, Children are ouniihied with Death, 
if —q 4 ſtrike or outragiouſly abuſe their Parents; which is not fo 
with us. 

Now, if the Laws of Nations take ſuch care to preſerve private 
men from being too hardly uſed by their true and natural Fathers, 
who have ſuch a love and tenderneſs for them in their own Blood, 
that the moſt wicked and barbarous do much more frequently com- 
mit crimes for them than againſt them ; how much more neceſlary is 
it to reſtrain the fury that Kings, who at the beſt are but phantaſtical 
Fathers, may exerciſe to the deſtruQtion of the whole People ? ?Tis 
a folly to ſay that David and ſome other Kings have had, or that all 
ſhould havea tenderneſs of afteftion towards their People as towards 
their Children; for beſides that even the firſt Propoſition is not ac- 
knowledged, and will be hardly verified in any one inſtance, 
there 1s a vaſt diſtance between what men ought to be, and what 
they are. Every man ought to be juſt, true, and charitable ; and if 
they were ſo, Laws would be of nouſe: but it were a madneſs to 
aboliſh them upon a ſuppoſition that they are ſo ; or to leave them to 


. a future puniſhment, which many do not believe, or not regard. I 


am not obliged to believe that David loved every 1ſraelite as well as 
his Son Abſalom ; but tho he had, I could not from thence infer that 
all Kings do ſo, unleſs I were ſure that all of them were as wiſe and 
virtuous as he. 

But to come more cloſe to the matter : Do we not know of many 
Kings who have come to their Power. by the moſt wicked means that 
can enter into the heart of man, even by the moſt outragious inju- 
ries done to the People, ſometimes by a foreign aid ? as Kings were 
by the power of the Romans impoſed upon the Britaxs, that they 


Incer inſtru- might waſt the Forces, and break the Spirits of that -fierce people. 


menca ſervi- 
curis reges ha- 


This Tacitus acknowledges, and ſays, That among ft other inſtruments 
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of inflaving Nations, they impoſed Kjngs upon them. The Medices Szcx, x. 
were made Maſters of Florence by the force of Charles the Fifth's LLWNJ 
Army. Sometimes by a corrupt party in their own Country they 
have deſtroy*d the beſt men, and ſubdued the reſt ; as Agathocles, 
Dionyſius, and Ceſar did at Rome and Syracuſe. Others taking upon 
them to defend a People, have turned the Arms with which they 
were entruſted againſt their own Maſters ; as Franceſco Sforza, who 
being choſen by thoſe of Mar to be their General againſt the Vere- 
tians, made peace with them, and by their affiſtance made himſelf 
Prince, or, in our Author's phrafe, Father of that great Ciry, If 
theſe be acts of tenderneſs, love, juſtice, and charity, thoſe who com- 
mit them may well think they have gained the afeions of their 
People, and grow to love thoſe from whom they fear nothing, and 
by whom they think they are loved. Bur if on the other hand they 
know they have attained to their greatneſs by the worſt of all Villa- 
nies, and that they are on that account become the objeCt of the 
publick hatred, they can do no leſs than hate and fear thoſe by whom 
they know themſelves to be hated. The I1:&iars ordinarily fay that Chi fa inju- 
he who dos an injury never pardons, becauſe he thinks heis never par. \ 992 per- 
doned : But he that enſlaves and oppreſſes a People dosan injury which © Hh 
can never be pardoned, and therefore fears it will be revenged, 
Other Princes who come to their Thrones by better ways, and are 
not coptented with the power that the Law allows, draw the ſame 
hatred upon themſelves when they endeavour by force or fraud to 
enlarge it ; and muſt neceſlarily fear and hate their own People as 
much as he who by the ways beforemention'd has betray?d or ſub- 
dued them. Our Author makes nothing of this; but taking it for 
granted that it was all one whether Samuel ſpoke of a King or a Ty- 
rant, declares that the ſame patient obedience 1s due to both ; but 
not being pleaſed to give any reaſon why we ſhould believe him, I in- 
tend to offer ſome why we ſhould not. 7 


Firſt, there is nothing in the nature or inſtitution of Monarchy 
that obliges Nations to bear the exorbitances of it when it degenerates 
into Tyranny. 

In the ſecond place, we have no precept for it. 

Thirdly, we have many approved examples, and occaſional parti- 
cular commands to the contrary. 


r. To the firſt : The point of Paternity being explain'd ; the duty 
of Children to Parents proved to proceed from the benefits received 
from them, and that the power over them, which at the firſt ſeems - 
to have bin left at large, becauſe it was thought they would never 
abuſe it, has long ſince bin much reſtrain'd in all civilized Nations, 
and particularly in our own; We may conclude thar men are all made 
of the ſame paſte, and that one ows no more to another than another 
to him, unleſs for ſome benefit received, or by yirtue of ſome pro- 
miſe made. The duty ariſing from a benefit received muſt be pro- 
portionable to it : that which grows from a promiſe is determined by 
the promiſe or contra made, according to the true ſenſe and mean: 
ing of it. He therefore that would know what the Babylonians, He- 


brews, Athenians, or Romans did owe to Nimrod, Saul, Theſeus or 
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Cup il. Romulus, muſt inquire what benefits were received from them, or 
WY YH what was promiſed to them. It cannot be faid that any thing was 
due to them for the ſake of their Parents; they could have no pre- 

' rogative by birth: Nimrod was the ſixth Son of Chuſh the Son of 

Cham, who was the youngeſt Son of Noah : his Kingdom was ereted 
whilſt Noah and his elder Sons Shem and Japher, as well as Cham, 
Chuſh, and his elder Sons were {ſtill living. Saul! was the Son of 
Chiſh, a man of Benjamin, who was the youngeſt Son of Jacob; and 
he was choſen in the moſt Democratical way by Lot amongſt the 
whole People. Theſeus according to the cuſtom of the times pre- 
tended to be the Son of Nepture ; and Rhea was fo well pleaſed with 
the Soldier that had gotten her with child, that ſhe reſolved to think 
or ſay that Mars was the Father of the Children, that is to ſay they 
were Baſtards ; and therefore whatever was due to them was upon 
their own perſonal account, without any regard to their Progenitors. 
\ This muſt be meaſured according to what they did for thoſe Nations 
before they were Kings, or by the manner of their advancement. 
Nothing can be pretended before they were Kings : Nimrod roſe up 
aſter theconfuſion of Languages, and the People that underſtood the 
tongue he ſpoke, follow*d him ; Saul was a young man unknown in 
Iſrael ; Theſeus and Romalus had nothing to recommend them before 
other Athenians and Romans, except the reputation of their Valour ; 
and the honours conferred upon them for that reaſon, muſt proceed 
from expeQtation or hope, and not from gratitude or obligation. Tt 
» muſt therefore proceed from the manner by which they came to be 
Kings. He that neither is nor has any title to be a King, can come to 
be ſo only by force or by conſent. Tt by force, he dos not confer a be- 
nefit upon the People, but injures them in the moſt outragious manner. 
If it be poſſible therefore or reaſonable to imagine that one man did ever 
ſubdue a multitude, he can no otherwiſe reſemble a Father, than the 
worlſt of all Enemies who dos the greateſt miſchiefs, reſembles the beſt 
of all Friends who confers the moſt ineſtimable benefits, and conſe- 
uently dos as juſtly deſerve the utmoſt effefts of hatred, as the other 
| of love, reſpe&, and ſervice. If by conſent, he who is raiſed from 
amongſt the people, and placed above his Brethren, receives great 
honours and advantages, but confers none. The obligations of gra- 
titude are on his fide, and whatſoever he dos in acknowledgment to 
his benefaCors for their love to him, is no more than his duty ; and 
he can demand no more from them than what they think fit to add 
to the favours already received. If more be pretended, it muſt be.by 
virtue of that contraCt, and can no otherwiſe be proved than by pro- 
ducing it tobe examined, that the true ſenſe, meaning, and intention 
of it may be known. 

This Contra&t muſt be in form and ſubſtance according to a gene- 
ral Rule given to all mankind, or ſuch as is left to the will of every 
Nation, If a general one be pretended, it ought to be ſhown, that 
by enquiring into the contents, we may underſtand the force and ex- 
tent of it, If this cannot be done, it may juſtly paſs for a fition, 
no concluſion can be drawn from it; and we may be ſure, that 
what ContraQts ſoever have bin made between Nations and their 
Kings, have bin framed according to the will of thoſe Nations; and 
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conſequently how many ſoever they are, and whatſoever the ſenſe of Szcr. x. 
any or all of them may be, they can abligeno man, except thoſe, or FW Nu 
at the moſt the Deſcendents of thoſe that made them. Whoever © 
therefore would perſwade us, that one or more Nations are, by 
virtue of thoſe ContraQts, bound to bear all the infolences of Ty- 
rants, 1s obliged to ſhow, that by thoſe Contrats they did for 
ever IEP bind themſelves ſo to do, how great ſoever they 
might be. | | 1" 
I may juſtly go a ſtep farther, and affirm, That if any ſuch ſhould 
appear in the world, the folly and turpitude of the thing would be a 
ſufficient evidence of the madneſs of thoſe that made it,' and utterly: 
deſtroy the contents of it ; but no ſuch having bin as- yet produced, 
nor any reaſon given to perſwade a wiſe man that there has ever bin 
any ſuch, at leaft among civilized Nations, (for whom only we are 
concerned ) it may be concluded there never was any ; or if there 
were, they do not at all relate to our ſubje&; and conſequently that 
Nations ſtill continue in their native Liberty, and are no otherwiſe 
obliged to endure the inſolence of Tyrants, than they, or each of them 
may eſteem them tolerable. | y in68 


2. To the ſecond: Tho the words of Samae! had implied a neceſſity 
incumbent upon the Hebrews to bear all the Injuries that their Kings 
ſhould do to them, it could no way relate to us; for he dos not ſpeak 
of all Kings, but of ſuch as they had asked, even ſuch as reigned 
over the {laviſh Aſzaticks their Neighbours, who are no leſs infamous 
in the world for their baſeneſs and cowardice, than deteſtable for 
their idolatry and vices. - .It was not a plot or trick of Samuel to keep 
the Government in himſelfand Family : Such ſcurrilous expreſſions or 
thoughts are fit only for Filmer, Heylin, and their Diſciples : but the 
Prophet being troubled at the folly and wickedneſs af the people, 
who choſe rather to ſubjeQ themſelves to the irregular Will ofa Man, 
than to be governed by God and his Law, did, by the immediate com- 
mand of God, declare to them what would be theevent of their fu+ 
ry ; that ſince they would be like to their Neighbours in ſin and fol- 
ly, he told them they ſhould be like to them in ſhame and miſery ; 

ince they deſired to caſt off the thing that was good, they ſhould 
ſuffer evil as the produCt of their own Counſels ; and that whea the) 
ſhould cry to the Lord from a ſenſe of their miſeries, he dos not ell 
them, as our Author falfly ſays, they ſhould have no other remedy 
againſt Tyrants but crying and praying, but that their crys and 
prayers ſhould not be heard. It was juſt that when __ had re- 
jected God, he ſhould reje&t them, and leave them under the weight 
of the calamities they had brought upon themſelves. In all other 
caſes God had ever faid, that when his People returned to him, he 
would hear and fave them. When they cried by reaſon of the op- 
prefſions they ſuffered under the Egyprians, Cananites, Midianites, Phi- 
liſtins, and others, tho their crimes had deſerved them all, yet God 
heard and relieved them. But when they meditated this final de. 
feftion from his Law, and rejeQion of his Government, God ſeemed 
to change his Nature, and forget to be gracious ; When ye ſhall cry 
to me by reaſon of your King, T will not hear you, This was the 
oy ſtrongeſt 
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Cx+ae lll. ſtrongeſt dehortation from:their, wicked Intention that can be ima- 

Vas - ; ;, but being not —_——— they anſwered, Nay, 

4.we till have. « Kghg. They were like to their Neighbours in folly 

- ice, and would be like to them in Government ; which broughc 

al} the Calamiries upon them that the others ſuffer'd. But I know 

not what -concluſion can be drawn from hence in favour of our Au- 

that's DoQrin, unleſs all Nations are obliged furiouſly to run into the 

ſame crimes with the 1/ae/ites, or to take upon themſelves the ſame 
puniſhment, tho they do not commit the ſame crimes. - 

-If this was abt a Precept to the Iſraelites, inftruting them what 
they ſhould do, -but a denunciation of what they ſhould ſuffer for the 
evil -which they had committed, the Old Teſtament will afford 
none ; .and I hope in due time to anſwer ſuch as he alledges from the 
New. Nay, we may conclude there can be none there, becauſe be- 
ing ditated by the ſame Spirit, which is always uniform and con- 
ſtant to it ſelf; . it. could not agree with the 14th of Deateron. which 
ſo extremely reftrains ſuch a King as God allowed, as not to ſuffer 
him in arly manner to raiſe his heart above his Brethren ; and was 
ſaid in vain, if at the ſame time it gave him a Power which might 
not be reſiſted, or forbad others to reſiſt him if he would not obey 


the Law. 


..- 3, To the'third : Whatſoever was doneby the Command of God 
againſt Pharaoh King of Egypr, and againſt the Kings of the Caxa- 
mites, Midianites, Moabites, Edomites, #worites or Philiftins, by 
Moſes, Joſhuz, 'Ehnd, Barak, Gideon _ Fephtha, Sammel, and 
the reſt of the Judges, comes expreſly under the particular Precepes 
and Examples promiſed by me, to ſhow, that God had occaſionally 
commanded, and his Servants executed his Commands in reſiſti 
and deſtroying the Perſons of Kings, who were their own Ki - 
ſo, if poſſeſſion was only to be regarded. And tho this be ſufficient 
ta overthrow our Author's Doftrin ; That we are not to examine the 
Titles of Kangr, whether they be from uſurpation, or any other means ; 
but only to look upors the Power : Yet they who ſeek Truth, ought not to 
content themſelves merely with Victory ; or to eſteem that a Viftory, 
which is obtained by what the Schools call Argumentum ad hominem, 
nded upon a. falſe Propoſition, and is of no force except againſt 
thoſe who are ſo il] adviſed to advance it. Therefore laying aſide the 
advantages that may be juſtly taken againſt Filmer, for the folly of 
aſſerting the ſame Right to be in a Uſurper, as in a lawful Prince ; 
and conteſſing that tho ſuch as have no Title, may and ought to be 
fuppreſſed co finncnies and —_— when reſpe&t and obedience is 
due to thoſe who are rightly inſtituted ; I ſay, that none can be 
claimed by a Prince lawtully inſtituted, if he aſſume to himſelf a 
Power which is not granted to him by the Law of his Inſtitution, 
Quia earenus Hecauſe, as Grotixs ſays, his legal Power dos not extend ſo far ; or 
on pr turii the Power that is given him, to ends contrary tothoſe for which 
jur, bet, Ut was given, becauſe he thereby deſtroys it, and puts himſelf into 
the ſame condition as if it had never bin. This is proved by the Ex- 
ampleof Seu! ; Tho the pgs ſinned griev6ully in asking a King, 
yet Gol aſſenting ro their demand, no Prince was eyer more: {0- 
CH, lemaly 
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lemnly inſtituted than he. "The People choſe him by Lot from'a-Sxcr. x. 
monegſt all the Tribes, and he was placed in the Throne by the ge- v/v wu 
neral conſent of the whole Nation : But he turning his lawful Power 

into Tyranny, diſobeying the word of the Prophet, ſlaying the 

Prieſts, ſparing the Amalekites, and oppreſſing the Innocent, over- 

threw his own Right ;:and God declared rhe Kingdom, which had 

bin given him under a conditional promiſe of perpetuity, to be in- 

tirely abrogated. This did not only give a right to the whole people 

of oppoſing him, but to every particular man; and upon this ac- 

count David did not only fly froin his fury, bur reſiſted it. - He made 

himſelt head of all the diſcontented perſons that would follow him : 

he had ar firſt four, and afterwards ſix hundred men ; he kept theſe in 

Arms againſt Sal, and lived upon the Country ; and reſolved to de- 

{troy Nabal with all his Houſe, only for refuſing to ſend Proviſions 

for his men. Finding himſelf weak and unſafe, he went to Achiſb 

the Philiſtin, and offter*d his ſervice even againſt I/rae! This was 

never reputed a fin in David, or in thoſe that follow'd him, by any 

except the wicked Court-flatterer Doeg the Edomite, and the drun- 

ken fool Nabal, who is ſaid to have bin a man of Belzal. 

If it be objeted, That this was rather a Flight than a War, in as 
much as he neither killed Sau! nor his men, or that he made war as 
a King anointed by Samuel ; I anſwer, that he who had fix hundred 
men, and entertain'd as many as came to him, ſufficiently ſhewed 
his intention rather to reſiſt than ro fly: And no other reaſon can be 
given why he did not farther purſue that intention, than that he had 
no greater power : and he who arms ſix hundred men againſt his 
Prince, when he can have no more, can no more be faid to obey pa- 
tiently, than if he had ſo many hundreds of thouſands. This holds, 
tho he kill no man, for that is not the War, but the manner of mak- 
ing it : and *twere as abſurd to fay David made no War, becauſe he 
kiſſed no men, as that Charles the eighth made no War in 1taly, be- 
cauſe Guicciardin ſays, he conquer'd Naples without breaking a 
Lance. But as David's ſtrength increaſed, he grew to be leſs ſparing 
of Blood. Thoſe who ſay Kings never die, but that the right 1s 
immediatly transferd to the next Heirs, cannot deny that [I h 
inherited the right of Sal, and that David had no other right of 
making war againſt him, than againſt Sal, unleſs it were conferred 
upon him by the Tribe of ge that made him King. If this be 
true, it muſt be confeſſed that not only a whole People, but a part of 
them, may at their own pleaſure abrogate a Kingdom, tho never ſo 
well eſtabliſhed by common conſent ; for none was ever more ſo- 
lemnly inſtituted than that of Saul; and few SubjeQts have more 
ſtrongly obliged themſelves to be obedient. If it be not true, the 
example of Nabal is to be follow*d ; and David, tho _ by the 
Spirit of God, deſerves to be condemned as a fellow that roſe up a- 
gainſt his Maſter. 

If to elude this it be ſaid, That God inſtituted and abrogated Saw/s 
Kingdom, and that David to whom the right was tranſmitted, might = 
therefore proceed againſt him and his Heirs as privat men : I anſwer, 
that if the obedience due to Sau! proceeded from God's Inſtiturion, 
it can extend to none but thoſe who are ſo peculiarly inſtitured and 
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CaxeIll. anointed by his Command, and the hand of his Prophet, which will 
WY YN be of little advantage tg the Kings that can give no teſtimony of ſuch 


1 Sam. 26. 


an Inſtitution or UnCtion ; and an 1ndiſputable right will remain to 
every Nation of abrogating the Kingdoms which are inſtituted by 
and for themſelves. But as David did reſiſt the Authority of Saul 
and 1/bboſbeth, without aſſuming the-Power of a King, tho deſigned 
by God, and anointed by the GENT till he was made King of 
dah by that Tribe; or arrogating to himſelf a Power over the other 
Tribes till he was made King by them, and had enter*d into a Coye- 
nant with them ; ?cis much more certain thar the Perſons and Autho- 
rity of ill Kings, who have no title to the Privileges due to Saul by 
virtye of his inſtjtutiqn, may be juſtly reſiſted ; which is as much as 
is neceſſary to my purpoſe. | 
Object. But David's Heart ſmote him when he had cut off the skirt 
of SauPs Garment, and he would not ſuffer Abiſbai to kill him. This 
might be of ſome force, if it were pretended that every man was ob- 
liged to kill an ill King, whenſoever he could doit, which I think no 
man ever did ſay ; and no man having ever affirmed it, no more can 
be concluded than js confeſſed by all. Bur how is it poſſible that a 
man of a generoys Spirit, like ro David, could ſee a great and vali- 
ant King, choſen from amongſt all the Tribes of Iſrael, anointed by 
the command of God and the hand of the Prophet, famous for vifto- 
ries obtained again the enemies of 1/7ae/, and a wonderful deliver- 
ance thereby purchaſed to that People, caſt at his feet to receive Life 
or Death from the hand of one whom he had ſo furiouſly perſecuted, 
and from whom he leaſt deſerved, and could leaſt expeQ mercy, 
without extraordinary commotion of mind, moſt eſpecially when 
Abiſhaz, who ſaw all that he did, and thereby ought heſt to have 
known his thoughts, expreſſed fo great a readineſs to kill him ? This 


could not but make him refle&t upon the inſtability of all that ſeemed 
to be moſt glorious in mep, and ſhew him'that if Saul, who had bin 
named even among t e Prophets, and aſhſted in an extraordinary 
manner to accompliſh ſuch great things, was ſo abandoned and given 
over tofu, miſery and ſhame ; he that ſeemed to be moſt firmly 
eſtabliſhed ought ro take care leſt he ſhould fall. 

Surely theſe thipgs are neither to be thought ſtrange in relation to 
Saul, who was God's Anointed, por communicable to ſuch as are not : 
Some may ſuppoſe he was King by virtye of Gqd's unQtion (tho if 
that were true, he had neyer bin choſen and made King by the Peo- 
ple) but it were madneſs to think he hecame God's Anainted by be- 
ing King: for 'if that were o, the fame Right and Title would belong 
to every King, even to thoſe who by his command were accurſed 
and deſtroyed by his Seryants Woes, Joſbya and Samuel. The fame 
men, at the ſame time, and in the: ſame ay would be both his a- 
nointed and accurſed, love and detei{ted by him; and the moſt facred 
Privileges made to extend to the worſt of his enemies, 

Again; the War made by David was not upon the account of be- 
ing ing, as anointed by Samue/, but upon the common natural right 
of defending hyoſef, againſt the violence and fury of a wicked man; 
he truſted to the promuſe, that he ſhould be Kzng, but knew that as 
yet he was not ſo: and when Sag found he had ſpared his __ he 
, aid, 
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ſaid, I now know well that thou ſhalt ſurely be Kjng, and rhat-the Kyng- SECT. Þ 
dom of Iſrael ſhall ſurely be eſtabliſhed in thy hand ; not that it was al- Da 
ready. Nay David himſelf was ſo far from taking upon him to be *** * 
King, till the Tribe of Judah had choſen him, that he often acknow- 
ledged Sax to be his Lord. When Baanh and Rechab brought the 
head of Tſbboſberh to him, he commanded them to be ſlain ; Becauſe 
they had killed a righteous man upon his Bed, in his own Houſe ; which he 2 Sam. 4 
could not have ſaid, if 1/Þboſherh had unjuſtly detained from him the 
ten Triþes,' and that he-had a right to reign' over ther befor ey 
hag choſen him., ; The Word of God did not make him King, þut 
only forgtald:that he ſhould be Kiog ; and by ſuch ways as he pleaſ- 
ed prepared; the hearts af the People to ſet him up; and till the time 
deſigned by God for that work was: accompliſhed, he pretended-ro 
no other Authority, than what the fix hundred men who firſt. fol- 
lowed him, afterwards'the Tribe of- J«dah, and at laſt all thereftof 
the People,. conferred upan him. 4h B04 
I no way detend Abſatow's revolt ; he was wicked, and ated wick- 

edly ; burafrer his death po man was ever blamed 'or queſtioned for 
ſiding with him : and 4Am4/4 who cotamanded his Army, is repreſeat- 
ed in Scriptureas a good man, even Devid ſaying, that Joab, by flay- 

ang Abner and Ame, had killed two 9:ep mbo were hetter than himſelf; 2 Sam. 20. 
which could not have bin, unleſs the People had a-right' of loaking 
into matters of Government, and of redre abuſes : tho being de- 
ceived by Abſalom, they ſotar erred, as to preter him, who was mall 
reſpe&ts Wk before the man, who, except in the matter of 'Uriab, 

ONCA 
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is faid to þe after God's own heart. This right was acknowledged by 
David himſelf, when he anded Huſt to fay to Abſalom,” T null 2 Kings. 
be thy Servant O King ; and by Huſh; in the following Chapter, Nay, 
but whops the Lord and his Peaple, and all the men of Iſrael chaſe, his will 
I be, and with him will Þ 4þide : which could have ao ſenſe init, unleſs 
the People had a right of chuling, avd that the choice in which they 
generally concurred, was efteemsd to be from God.: :/ 1: 10 

But if Sau! who was made King hy the whole 'Peaple,: and anoint- 
ed by the command of God, might be lawfully refifted when he de- 
parted fromthe Law of his Inſtitution ; it cannot be: doubted that a- 
ny other for the like reaſon may be reſiſted. Tf m—_— tho deſigned 
by God to be King, and anointed by the band of the Prophet, 'was 
not King till the People had choſen him, and he had made a Covenant 
with them ; it will, if I miſtake nat, be'hard ro find a 'man' who can 
claim a right which is nat originally from them. And if the People 
of 1/7ae! could ere& ang pull down, inſtitute, abrogate, or.transfer 
co other Perſons or Families, Kingdoms more firmly eftabliſhed' than 
any we know, the ſame right cannos bedenied ro other Nations, 
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The Kings of Iſrael and Judah were under a Law not ſafe- 
ly to be tranſereſs d. 


UR Author might be pardon'd if he only vented his own fol- 

lies ; but he aggravates his own crime, by imputing them to 

men of more Credit ; and tho I cannot look upon Sir Walter Raleigh 
as a very good Interpreter of Scripture, he had too much underſtanding 
to ſay, That if prattice declare the greatneſs of Authority, even the v4 
Kings of Iſrael and Judah were not tied to any Law, but they did whatſo- 
ever they pleaſed in the greateſt matters; tor there is no ſenſe in thoſe 
words. If praQtice declares the greatneſs'of Authority, even the beſt 
were tied to no Law, ſignifies nothing, for przQice cannot declare the 
greatneſs of Authority. Peter the Cruel of Caftille, and Chriſtiern the 

. 2d of Denmark, kild whom they pleasd ; but no man ever thought 
they had therefore a right to do ſo : and if there was a Law, all were 
ied by it, and the beſt were leſs likely to break it than the worſt. 

2 L. Hiſt. cap» But if Sir Walter Raleigh's opinion, which he calls a conjeQture, be 
4 taken, there was ſo great a difference between the Kings of Iſ-ae/ and 
Jadah, that as to their _ proceedings in point of Power, hardly 
any thing can be ſaid which may rightly _—_ to both ; and he 
there endeavours to ſhow, that the reaſon why the ten Tribes did not 
returnto the houſe of David, after the deſtruQtion of the houſes of Je- 
roboam and Baaſbas, was, becauſe they would not endure a Power ſo ab- 
ſolute as that which was exerciſed by the houſe of David. If he has 
therefore any where ſaid that the Kings did what they pleaſed, it 
muſt be in the ſenſe that Moſes Maimoniaes ſays, The Kings of Iſrael 
committed many extravagancies, becauſe they were * inſolent, impioas, 

. and deſpiſers of the Law. But whatſoever Sir Walter Raleigh may ſay 
(for I do not remember his words, and have not leiſure to ſeek whe- 
ther any ſuch are found in his Books) *tis moſt evident that they did 
not what they pleaſed. The Tribes that did not ſubmit to David, 
nor crown him till they thought fit, and then made a Covenant with 
him, took care'it might be ed whether he would or not. Ab- 
ſa/onr's Rebellion follow'd by almoſt all 1/ael, was a terrible check to 
his Will. That of Shebs, the Son of Bichri, was like to have bin 
worſe, if it had not bin ſuppreſſed by Job's diligence ; and David 
often confeſſed the Sons of Zzrvich were too hard for him. Solomon 
indeed overthrowing the Law given by Moſes, multiplying Gold and 
Silver, Wives and Horſes, introducing Idolatry, and lifting up his 
heart above his Brethren, did what he pleaſed ; but Rehoboam paid 
for all : the ten Tribes revolted from him, by reaſon of the heavy 
burdens laid upon them ; ſtoned Adoram who was ſent to levy the 
Tributes, and ſet up Jeroboam, who, as Sir Walter Raleigh ſays in the 

| Place before cited, had no other Title than the curteſy ot the People, 


and 
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and.vtterly rejefted the houſe of David, If praftice therefore 'de- Sec. 2. 
clares a right, the prattice of the People to avenge the injuries they Vs 
ſuffered from their Kings, as ſoon as they found 4 main fir eo be their 
Leader, ſhews they had a right of d6ihg it. 

_ **T'istrue, the beſt of the Kings, with Moſes, Joſbus and Samui, 

may it1 one ſenſe be ſaid to have doſe What chey pleaſed, beraufe 

they deſired to do that only which way pod,” But this will hardly 

be brought to confer a right upon all Kings: And I deny that even 

the kings of- Jadah did what they pleaſed; ovthar it were any thing 

to 0ur queſtion if they did. Zgedekiah profeſſed to the great men 

(thar is, to the Sahedrin) that without thim he could do nothing. When jerem. z2. 
Amazith, by his folly, had brought a great ſlaughter upon the 

Tribe of Judah, they conſpired againſt Fim 10 oblick Council; 
whereupon he fled to Lachifh, and they purſuing him thither, killed 2 Kings 14. 
him, avowed the FaQ, and it was neither queſtion'd, nor blamed : 

whic!: examples agree with the pafaphraſe bf Joſephus on Deut. 17, Antiq. Jud. 
He ſhall do nothing without the conſent of the Sanhedrin ; and if he at+ 

tempt it, they ſbatl hinder hits. This was the Law of God, nbt to be 
abrogated by man ; a Law of Liberty dite&ly oppoſite to the neckf}- 

ty of ſubtnitting to the will of a man; This was a Gift beſtowed by 

Gcd upon his Children and People; whereas ——_ was a great part k 
of the Curſe denounced afminſt Cham fot his wickedneſs, and petpe. Nah 
tually incombent upon his Polterity, - 'Fhe great Sayhedrin were conc 

ſtitured Judges, as Grorins fays, moſt particularly of fuch mattgs ts 
concern'd their Kings; arid Maimorides affirms, that the Kings were 

judged by them : The diſtribution of the powet to' the inferior 'S4v- 

hedrins, in every Tribe and City, with the right of calling the Peo- 

ple rogether in general Aſſemblies as oftett as occaſion requited, were 

the foundations of their Liberty ; and being added to the Law of the 
Kingdom preſcribed in the 17h of Deiteronomy (if they ſhould thitk 

fit to have a King) eſtabliſhed the Freedom of that People upon 4 

ſolid foundation. And tho they in theit fury did in a great meaſure 

wave the benefits God had beſtowed upon therm ; yet there was 

enough left ro reſtrain the Luſts of their Kings. Ahab did not treat 

with Naboth as with a Servant, whoſe Perſon and Eſtate depended 

upon his Will, and dos not ſeem to have bin ſo tender-hearted to 

grieve much for his refuſal, if by virtue of his royal Authority he 

could have taken away his Vineyard and his Life: But that failmg, 

he had no other way of nccomplithle his deſign, than by the fraud 

of his accurſed Wife, and the wus wretches ſhe employed: 

And no better proof that it did fail, can-reaſonably be required, than 

that he was obliged to have recourſe to ſuch ſordid , odious, and dar- 

gerous Remedies : but we are furniſhed with one that is more un- 

ueſtionable 3 Heſt thou killed, and alſo taken poſſeon ? Inthe place where 1 Kings :r. 
ogs licked the blood of Naboth, fhall they lick thy Blood, ev/eh thine, 
'This ſhews that the Kings were not only under a Law,' but tander a 
Law of equality with the reft of the People, even that of Retalizrion, 
He had raiſed his heart above his Brethren ; bur Gb brought” him 
down; and made him to ſuffer what he had: dotie; -he was in alf re- 
ſpeRs wicked, but the juſtice of rhis ſentence conſiſted in the Law he 
had broken, which conld not have bin, if he had bin fubject to _ 
| DUE 
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Crap ITT. But as this Retaliation was the ſum of all the Judicial Law given'b 

LY God to his People, the Sentence pronounced againſt Ahab+in confor- 
mity to it, and the execution committed to Jehu, ſhews, \that the 
Kings were no leſs obliged to perform the Law than other men, 
tho they were not ſo eaſily puniſhed for tranſgreſſing it as others 
werez; and if _y of them did eſcape, 'it perfealy agrees with 
what had bin foretold by Samuel. 5 # 


R—_—_———— 
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Samuel did not deſcribe to the, Iſraelites the glvy of « free Mo- 
narchy ; but the Evils the People ſhould ſuffer, that he might 
divert them from deſiring a King, | 


» 


| ' HO no reſtraint had bin put upon the. Luſts of the Hebrew 
ings, it could be no prejudice to any. other Nation. The 
Ts from the Law of God ; and reje&ing him that he ſhould 
reign over them no longer, they fell into that miſery which could af. 
felt none but thoſe who enjoy the ſame Bleſſings, and with the ſame 
fury deſpiſe them, | If their Kings had more Power than conſiſted 
with their welfare, they gave it, and God renounces the inſtitution of 
* ſuch. He gave them a Law, of Liberty ; and if they fell into the 
ſhame and miſery that accompanies ſlavery, it was their own work. 
They were not obliged to haye;any King ; and could not without a 
crime have any but one, who muſt not raiſe his heart above the reſt 
of them. This was taught, by Moſes : And Samacl who ſpoke by 
the ſame Spirit could not contraditt him ; and in telling the people 
what ſuch a King as they defired would do when he ſhould be etta- 
bliſhed, he did announce to them the miſery they would bring upon 
themſelves, by chuſing ſuch a one as he had forbidden, This free 
Monarchy, which our Author thinks to be ſo majeſtically deſcribed, 
was not only diſpleaſing to the Prophet, but declared by God to be a 
rejection of him, and inconſiſtent with his reign over them. This 
might have bin ſufficient to divert any other people from their furious 
reſolution ; but the Prophet farther enforcing his diſſwaſion, told 
them, that God (who had in all other caſes bin their helper ) would 
not hear- them when they ſhould cry to him by reaſon of their King. 
This is the majeſtick deſcription of that free Monarchy with whict 
our Author is ſo much pleaſed : It was diſpleaſing to the Prophet, 
hateful to God, an aggravation of all the crimes they had committed 
ſince they came out of Egypt, and that which would bring (as it 
did) moſt certain and irreparable deſtruQion upon themſelves. 
But it ſeems the Regal Majeſty in that Age was in its infancy, 
and little in compariſon of that which we find deſcribed by Tacitme, 
Szetonizs, and others in later times. He ſhall take your Sons, ſays 
Samael, and ſet them over his Chariots, and your Daughters to. 
| make 


A * Te have choſen Kings, but not by me ;,, and Princes, but I know them not. Hoſ. 
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make them Confe&tioners and Cooks ; but the Majeſty of the Ro: Seer. 3. 
man Emperors was carried to a higher pitch of Glory, Ahab could cw Na 
not, without. employing treachery and fraud, get a ſmall ſpot of 
ground for his mony to make a Garden of Herbs : But Tiberius, Ca- 
liguls and Nero killed whom they pleaſed, and took what they 
pleaſed of their Eſtates. When they had fatiated their cruelty and 
avarice by the murders and confications of the. moſt eminent and 
beſt men, they commonly expoſed their Children to the Luſt of their 
Slaves. If the power of doing evil be glorious, the utmoſt exceſs is 
its perfe&tion ; and *tis pity that Same! knew no more of the effets 
produced by unreſtrained Luſt, that he might have made the deſcrip- 
tion yet more majeſtick : and as nothing can be ſuffer'd by man be- 
yond ——_— torments and death, inſtead of ſuch trifles as he 
mention'd, he might have ſhew'd them the effets of Fury in its 
greateſt exaltation. m_ - | 

If it be good for a Nation to live under ſuch a Power, why did 
not God of his own goodneſs inſtitute it ? Did his Wiſdomand Love 
to his People fail ? Or if he himſelf had not ſer up the beſt Govern- 
ment over them, could he be diſpleaſed with them for asking it ? 
Did he ſeparate that Nation from the reſt of Mankind, to make their 
condition worſe than that of others? Or can they be faid to have 
ſinned and reje&ted God, when they deſir*d —_— but the Govern- 
ment, which by a perpetual Ordinance he had eſtabliſhed over all 
the Nations of the World ? Is not the Law of Nature a Rule which 
he has given to things? and the Law of man's Nature, which is 
Reaſon, an emanation of the divine Wiſdom, or ſome footſteps of 
divine Light remaining in us? Is it poſſible that this which is from 
God, can be contrary to his Will ; and can he be offended with thoſe 
who deſire to live in a conformity to that Law ? Or could it juſtly be 
faid, The Peopke had choſen that which is not good, if nothing in 
Government be good but what they choſe ? | ; 

But as the worſt men delight in the worſt things; and Fools are 
pleaſed with the moſt extreme abſurdities, he not only gives the 
higheſt praiſes to that which bears ſo many marks of God's hatred ; 
but after having ſaid that Abraham, I/aac, Jacob, and Moſes were 
Kings, he goes on, and ſays, The Iſraelites vegged a Kzng of Samuel ; 
which had bin impertinent, if the ys ay inſtituted by the Law 
wereKings: and tho it might be a folly in them to ask what they 
had already, it could be no ſin to defire that which they enjoyed by 
the Ordinance of God. If they were not Kings, it follows that the 
only Government ſet up by God amongſt men wanted the principal 
part, eventhe Head and Foundation, from whence all the other parts 
have their ation and being ; that is, God's Law is againft God's 
Law, and deſtroys it ſelf. | 

But if God did neither by a general and perpetual Ordinance eſta- 
bliſh over all Nations the Monarchy which Samae! defcribes, nor pre- 
ſcribe it to his own People by a particular Command, it was purely 
the Peoples Creature, the produCtion of their own fancy, conceived 
in wickedneſs, and brought forth in iniquity, an Idol ſet up by them- 
ſelves to their own deſtruftion, in imitation of their accurſed Neigh- 
bours ; and their Reward was no better than the conceſſion of art 

M m mpious 


, 


266 Diſcourſes concerning Government. 


Cirap ILL. impiousPetition,' which is one of God's heavieſt Judgments. Samu- 

LWYNe[s words are acknowledged by all Interpreters, who were not ma- 
licious or mad, to be a diſſwafion from their wicked purpoſe ; not 
a deſcription of what a King might juſtly do by virtue of his Office, 
but what thoſe who ſhould be ſet up againſt God and his Law would 
do when they ſhould have the power in their hands: And TI leave 
ſuch as have the underftandings of men, and are 'not abandoned by 
God, to judg what influence 'this ought to have upon other Natt- 
ons, either as to obligation or imitation. 


—m— tC —. 
—_ —_— 


SE C T. IV. 


No People can be obliged to ſuffer from their Kings 
what they have not a right to do. 


UR Author's next work is to tell us, That the ſcope of Samuel 

was to teach the People « dutifal obedience to their Kjng, even in 

the things that they think miſchievous or inconvenient : For by telling 
them what the Kjng would do, he indeed inſtrufts them what « Subjett 
' muſt ſuffer : Tet wot ſo that it is right for Kyngs to do injury, but it is 
right for them to go unpuniſhed by the —_— they do it ; ſo that in 
this point it is all one whether Samuel deſcribe a Kzng or a Tyrant. 
This is hard, but the Concluſion is grounded upon nothing. There is 
no relation between a PrediQtion that a thing ſhall be attempted or 
done to me, and a Precept that I ſhall not defend my ſelf, or puniſh 
the perſon that attempts or dos it. If a Prophet ſhould ſay that a 
Thief lay in the way to kill me, it might reaſonably perſwade me 
not to go, orto goin ſuch a manner as to be able to defend my ſelf; 
but cen no way oblige me to ſubmit to the violence that ſhall be of- 
fer'd, or my Friends and Children not to avenge my death if I fall; 
much lefs.can other men be deprived of the natural right of defend- 
ing themſelves by my imprudence or obſtinacy in not taking the 
warning given, whereby I might have preſerved my life. For eve- 
ry man has a right of reſiſting ſome way or other which ought 
not to be done to him ; and tho human Laws do rotingcaſe make 
men Judges and Avengers of the Injuries offer'd to them, I think 
there is none that dos not juſtify the man who kills another that offers 
violence to him, if it appear that the way preſcribed by the Law for 
the preſervation of the Innocent cannot be taken. This is not only 
true in the caſe of outragious attempts to aſſaſſinate or rob upon the 
high way, but in divers others of leſs moment. I knew a man who be- 
ing appointed to keep his Maſter's Park, killed three men in one night 
that came to deſtroy his Deer ; and putting himſelf into the hands of 
the Magiſtrate, and confeffing the FaQt both in matter and manner, 
he was at the publick Afſizes not only acquitted, but commended for 
having done his duty ; and this in a time when tis well known Ju- 
ſtice was ſeverely adminiſtred, and little favour expe&ed by him or 
his Maſter. Nay, all Laws muſt fall, human Societies that ſubſiſt 
by 
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by them be diſſolved, and all innocent perſons be expoſed to the vio» Szcr. 4. 
lence of the moſt wicked, if men might not juſtly defend themſelves @ way 
inſt injuſtice by their own natural right, when the ways preſcrib- 
ed by publick Authority cannot be taken. 

Our Author may perhaps ſay, this is true in all except the King : 
And I deſire to know why, if it be true in all except the King, it 
ſhould not be true in relation to him ? Is it poſſible that he who is in- 
ſtituted for the obtaining of Juſtice, ſhould claim the liberty of doing 
Injuſtice as a Privilege ? Were it not better for a people to be without 
Law, than that a Power ſhould be eſtabliſhed by Law to commir 
all manner of violences with impunity ? Did not David reſiſt thoſe of 
Saul ? Did he not make himſelt head of the Tribe of Judah, when 
they revolted againſt his Son, and afterwards of the ten Tribes, that 
rejected his Poſterity ? Did not the Iſraelites ſtone Adoram who col- 
lefted the Taxes, revolt from the houſe of David, ſet up Jeroboam ; 
and did not the Prophet ſay it was from the Lord ? If it was from the 
Lord, was it not good ? If it was good then, is it not ſo for ever ? 
* Did good proceed trom one root then, and from another now ? If 
God had avenged the Blood of Naboth by fire from Heaven, and de- 
ſtroyed the Houſe of Ahab, as he did the two Captains and their men 
who were ſent to apprehend El;jah, it might be ſaid, he reſery'd 
that vengeance to himſelf ; but he did it by the Sword of Jehs and 
the Army ( which was the People who had ſet him up) for an Ex- 
ample to others. 

But *tis good to examine what this datifal Obedience is that our Au- 
thor mentions. Men uſually owe no more than they receive. ?Tis 
hard to know what the [/raelites owed to Saul, David, Jerchoam, 
Ahab, or any other King, whether good or bad, till they were made 
_ : And the A&t of the People by which ſo great a dignity was 
conferr'd, ſeems to have laid a duty upon them, who La receive 
more than they had to give : ſo that ſomething nwſt be due from 
them unleſs it were releas'd by virtue of a Covenant or Promiſe 
made; and none could accrue to them from the people afterwards, 
unleſs from the merit of the perſon in rightly executing his Office. 
If a Covenant or Promiſe be pretended, the nature and extent of the 
Obligation can only be known by the contents expreſſed, or the rrue 
intention of it, If there be a general form of Covenant ſet and a- 
greed upon, to which all Nations muſt ſubmit, it were good to know 
where it may be found, and by whoſe Authority it is eſtabliſhed, and 
then we ay examine the ſenſe of it. If no ſuch do appear, we 
may rationally look upon thoſe to be Impoſtors who ſhould go about 
from thence to derive a right : And as that which dos not appear, is 
as if it were not, we may juſtly conclude there is no other, or none 
that can have any effeft, but ſuch as have bin made by particular 
Nations with their Princes ; which can be of no force or obligation 
to others, nor to themſelves, any farther than according to the true 
intention of thoſe that made them. There is no ſuch thing there- 
fore as a dutiful obedience, or duty of being obedient, incumbent up- 
on all Nations by virtue of - Covenant ; nor upon any particular 
Nation, unleſs it be exprefſed by a Covenant : and whoever pretends 
to a right of taking our Sons _ Daughters, Lands or s, or to 
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Cap. HH. gou niſhed if he do, muft ſhow that theſe things are expreſſed or 
WY intended by the Covenant. 
| Bit tho Nations for the moſt part owe nothing to Kings, till they 
are Kings, and that it can hardly be conceived, that any people did 
ever owe ſo much to a man, as might not be fi-ly repaid by the honor 
and advantages of ſuch an advancement; yet *tis poſſible that when 
they are made Kings, they may by their good Government lay fuch 
Obligations ttpon therr SubjeCts, as ought ro be recompenſed by obedi- 
ence and fervice. There is no mortal Creature that deferves fo well 
from mankind, as a wife, valtant, diligent and juft King, who as a 
Father cheriſhes his People ; as a Shepherd feeds, detends, and is 
ready to lay down his life for his flock; who is a terror to evil doers, 
and a praiſe to thoſe that do well. This is a glorious Prerogative, 
and he who has it is happy. But before this can be adjudged to 
belong to all, it muft be proved that all have the Virtues that de- 
. ſerve it; and he that exatts the dutiful Obedience that arifes from 
them, muſt prove that they-afe in him. He that dos this, need not = 
plead for impunity when he dos injuries ; for if he do them, he is not 
the man we ſpeak of : Not being ſo, he can have no title to the dut 
by human Inftitution or Covenant ; nor by divine Law, ſince, as 1s 
already proved, God has neither eſtabliſhed Kings over all Nations 
by Precept, nor recommended them by Example, 1 ſetting them over 
his own People. He has not therefore done it at all ; there is no ſuch 
thing in nature ; and Nations can owe nothing to _ merely as 
Kings, but what they owe by the Contra made with them. 

As theſe ContraQts are made voluntarily, without any previous 
oblication, ?tis evident men make them in confideration of their own 
ood] and they can be of force no longer, than he with whom they 
are made perform his part in procuring it; and that if he turn the 
power which was. given to him for the publick good, to the publick 
inconvenience and damage, he mult neceſſarily loſe the benefit he 
.was to receive by it. The word thizk is fooliſhly and affettedly pur 
in by our Author ; for thoſe matters are very often ſo evident, that 
even the weakeſt know them. No great ſagacity is requir'd to un- 
derſtand that lewd, flothful, ignorant, falſe, unjuſt, covetous and 
crue] Princes bring inconveniences and miſchiefs upon Nations ; 
and many of them are ſo evidently guilty of ſome or all theſe Vices, 
that no man can be miſtaken in imputing them ; and the utmoſt Ca- 
—_— =_y rationally be expetted from them, unleſs a Remedy 

a . 

Bur ſays he, Samnel by telling them what the King would do, 
inſtrutts them what the Sabjetts muſt ſuffer, and that *tis right he ſhould 
20 unpuniſhed : But, by his favour, Samael ſays no ſuch thing ; nei- 
ther 15 it to be concluded, that becauſe a King will do wickedly, he 
muſt be fuffer?d, any more than a private man, who ſhould take the 
ſame Reſolution. Bur he told then, that when they ſhould cry to the 
Lord by reaſon of their Kjng, he would not hear them, This was as 
muchas to ſay, their ruin was unavoidable ; and that, having put 
the power into the hands of thoſe, who inſtead of proteting would 
oppreſs them ; and thereby having provoked God againſt them, ſo 
as he would not hearken to their cries, they could have no relicf, 

But 
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But e!.is was no ſecurity to the Avurhors of their Calamity. 'The Szcr. 
Houles of Jeroboam, Bazſha and Omri, efcaped not unpuniſhed, tho | 
the people did not thereby recover their Liberty. The Kings had 
introduced a Corruption that was mconÞſtent with it. But they 
who could not ſettle upon a right Foundation to prevent future mil- 
chiefs, could avenge ſuch as they had ſuffered, upon the heads of 
thoſe who had cauſed them, and frequently did it moſt ſeverely, 
The like befel the Romans, when by the violence of Tyranny all 
goo! Order was overthrown, good Diſcipline extinguiſhed, and the 
People corrupted. Ill Princes could be cut in pieces, and miſchiefs 
might be revenged, tho not prevented. But *tis not ſo every where, 
nor at all times; and nothing is more irrational, than f#0ne or a 
few Examples to conclude a general neceſfiry of future Events. 
They alter according to Circumſtances; and as ſome Nations by 
deſtroying hy could not deſtroy Tyranny ; others in removing 
the Tyrant, have.cut up Tyranny by the roots. This variety has 
bin {cen in the ſame Nation at different times: The Romans res 
covered their Liberty by expelling Targaiz ; but remained Slaves 
notwithſtanding the ſlaughter of Ce/ar. Whilſt the Body of the 
People was uncorrupted, they cured the Evil wrought by the perſon, 
in taking him away, It was no hard matter to take the Regal 
Power that by one man had bin enjoy*d for lite, and to place it 
in the hands of two annual Magiſtrates, whilſt the Nobility and 
People were, according to rhe condition of that Ab, ſtrong and 
ready to maintain it. But when the nuſchief taken deeper 
root ; when the beſt part of the people had periſhed in the Civil 
Wars ; when all their eminent men had fallen in battel, or by the 
Proſcriptions ; whea their Diſcipline was loſt, and Virtue aboliſh» 
ed, the poor remains of the diſtreſſed people were brought under 
the power of a mercenary Soldiery, and found no relief, When 
they kilPd one Tyrant, they often made room for a worſe : It a- 
vailed thera nothing to cut of a rotten Branch, whilſt the accurſed 
Root remained, and ſent forth new Sprouts of the ſame nature to 
their deſtruction. Other generous Nations have bin ſubdued be- 
yond a poſſibility of recovery ; and rhoſe that are naturally baſe, 
ſide into the like miſery without the impulſe of @n exterior Power. 
They are Slaves by nature, and have neither the underſtanding nor 
courage that is required for the conſtitution and management of 
a Government within themſelves. They can no more ſubſiſt 
without a Maſter, than a flock without a Shepherd, They have 
no comprehenſion of Liberty, and can neither defire the good 
they do not know, nor enjoy it if it were beſtowed upon þ —_ 
They bear all burdens; and whatever they ſuffer, they have no 
other remedy, or refuge, than in the Mercy of their Lord. But 
ſuch Nations as are naturally ſtrong, ſtout, amd of good under- 
ftanding, whoſe vi remains unbroken, manners uncorrupted, 
reputation unblemiſhed, and increafing in numbers; who neither 
want men to make up ſuch Armies as may defend them againſt 
foreign or .domeſtick Enemies, nor Leaders to head them, do or- 
dinartly ſet limits ito their patience. They know how to pre- 
ſerve their Liberty, or to vindicate the violation of it ; and the more 
patient 
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TI. patient they have bin, the more inflexible they are when they re- 
OW Folve to bd ſo no longer: Thoſe who are ſo fooliſh to put them 


upon ſuch courſes, do to their coſt find that there is a difference 
between Lions and Aſſes; and he is a fool who knows not that 
* Swords were given to men, that none might be Slaves, but ſuch 
as know not how to uſe them. 


* Ignoratq; datos ne quiſquam ſerviat enſes. Lucan. 


SECT. Ve 


The Miſchiefs ſuffer d from wicked Kings are ſuch as render it 
both reaſonable and juſt for all Nations that have Virtue and 
Power to exert both im repelling them. 


F our Author deſerve credit, we need not examin whether Nations 
have a right of reſiſting, or a reaſonable hope of ſucceeding in their 
endeavours to prevent or avenge the Miſchiefs that are feared or ſuffer- 
ed, for *tis not worth their pains. The Inconventences, ſays he, and Mi- 
ſeries which are reckoned 9p ar Samuel, as pelonging wnto Kin ly Govern- 
ment, were not intolerable, but ſuch as have bin and are ſtill born by the 
Subjetts free conſent from their Princes. Nay at this day, and in this 
Land, many Tenants by their Tenures are tied unto the ſame ſubjettion, 
even unto ſubordinate and inferior Lords. He is an excellent Advocate 
for Kingly Government, that accounts Inconveniences and Miſcries 
to be ſome of the eſſentials of it, which others eſteem to be only inci- 
dents. Tho many Princes are violent and wicked, yet ſome have bin 
entle and juſt : tho many have brought miſery upon Nations, ſome 
ave bin beneficial to them : and they who are eſteemd moſt ſevere 
againſt Monarchy, think the evils that are often ſufter*d under that 
form of Government, proceed from the corruption of it, or deviation 
from the principle of its inſtitution ; and that they are rather to be 
imputed to the vices of the Perſon, than to the thing it ſelf; but if 
our Author ſpeak truth, it is univerſally and eternally naught, incon- 
venience and miſery belong to it. 

He thinks to mend this by ſaying, they are not intolerable: but 
what is intolerable if Inconveniences and Miſeries be not ? For what 
end can he think Governments to have bin eſtabliſhed, unleſs to pre- 
vent or remove Inconveniences and Miſeries? or how can that becalled 
a Government which does not only permit, but cauſe them ? What 


can incline Nations to ſet up Governments ? Is it that they may ſuffer | 
Inconveniences, and be brought to miſery ? or if it be to enjoy happi- | 
neſs, how can that ſubſift under a Government, which not by acci- \ 


dent, deflection or corruption, but by a neceſſity inherent in it ſelf, 
cauſes -Inconveniences and Miſcries ? It it be pretended that no human 
Conſtitution can be altogether free from Inconveniences ; I anſwer, 
that the beſt may to ſome degree fall into them, becauſe they rhay 
be corrupted ; but evil and mjſery can properly belong to, _ that 
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15 not evil in its own trature. Tf Samuel deſerve credit, or may be Sec. 5. 
thought to have ſpoken ſenfe, he could not have enumerated the <4 W Ng 
evils, which he foreſaw the people ſhould ſuffer from their Kings, nor 
fay, that they ſhould cry to the T.ord by reaſon of them, unleſs they 
were in themſelves grievous, and in compariſon greater than what 
they had ſuffer*d or known ; ſince that would not have diverted them 
from their intention, but rather have confirmed them in it. And I 
leave it to'our Author to ſhow, why any People ſhould for the plea- 
ſure of one or a few men, ere or ſuffer that which 'brings more of 
evil with it than any others. | 
' Moreover, there'is a'gteat difference between that which Nations 
ſometimes fuffter under Kings, and that which they willingly ſuffer : 
moſt eſpecially if onr ' Author”s Maxim be received, That all Laws 
are the Mandares of Kings, and the SubjeQts Liberties and Privileges 
no more than their gracious Conceſſions ; for how patient ſoever they 
. are under the Evils they ſuffer, it might reaſonably be believ'd they 
are ſo becauſe they know not how to help it : And this is certainly 
the caſe of too many places that are known tous. Whoever doubts 
of this, if he will not put himſelf to the trouble of going to Turkey 
or Morocco, let him paſs only into Normandy, and ask the naked, | 
barefooted and half-ſtarved people whether they are willing to ſuffer 
the Miſeries under which they _ and whether the magnificence 
of Verſailles, and the pomp of their haughty Mafter, do any way 
alleviatetheir Calamities. If this alſo be a matter of roo much pains, 
the Wretches that come hither every day will inform him, that it 
is not by their own confent they are deprived of all Honors and 
Offices in the Commonwealth, even of thofe, which by a corrupt 
Cuſtom that had gained the force of a Law, they had dearly bought; 
prohibited to exerciſe any trade ; expoſed to the utmoſt effe&s of 
traud and violence, if they refuſe to-adore their Maſter's Idols. They 
wall tell him, that *tis not — they leave their Lands and 
Eſtates to ſeek a ſhelter in the moſt remote parts of the World ; 
but becauſe they are under a force which they are not able to reſiſt ; 
and becauſe one part of the Nation, which 1s enriched with the 
Spoils of the other, have fooliſhly contributed to lay a Yoak upon 
them: which they cannot break, 

To what he ſays concerning Tenures, I anſwer, No man in Ezg- 
lazd ows any ſervice to his Lord, unleſs by virtue of a Contratt made 
by himſelf or his Predeceffors, under which he holds the Land grant- 
ed to him on that condition by the Proprietor. Thete may be 
ſomething of hardſhip, but nothing of Injuſtice. ?Tis a voluntary 
att in the beginning and continuance ; and all men know that what 
is done to one who is willing * is no injury. He who did not like the 
Conditions, was not obliged totake the Land ; and he might leave it, 
if afterwards he came to diſlike them, If any man fay, the like 
may be done by any one in the Kingdom, TI anſwer, 'That it is not 
always true ; the Proteſtants now in Frazce cannot without extreme 
hazard go out of that Country, tho they are contenited to loſe their 
Eſtates. *Tis accounted a Crime, for which they are condemned 
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Cx ap TI. perpetually to the Gallies, and ſuch as are aiding to them to prie- 
ps anal um But befote this be acknowledged to have any GmilSade 


Pſal. $1. 


or relation to our diſcourſe concerning Kings, it muſt be proved, 
that the preſent King, or thoſe under whom he claims, is or were 
Proprietors of all the Lands in Ezg/and, and granted the ſeveral par- 
cels under the condition of — patiently ſuch Inconveniences 
and Miſeries as are above-mentioned : or that they who did confer 
the Crown upon any of them, did alſo give a Propriety in the Land; 
which I do not find in any of the fifteen or ſixteen Titles that have 
bin ſince the coming in of the Normans: and if it was not done to 
the firſt of every one, it cannot accrue to the others, unleſs by ſome 
new act to the ſame purpoſe, which will not eaſily be produced. 

It will be no leſs difficult to prove that any thing unwarthy of free- 
men is by any Tenures impoſed in England, unleſs it be the offering 
up of the Wives and Daughters of Tenants to the Luſt of Abbots 
and Monks ; and they are fo far from being willingly ſuffer'd, that 
ſince the Dens and Nurſeries of thoſe Beaſts were aboliſhed, no man 
that ſucceeds them has had impudence ſufficient to exaCt the perfor- 
mance ; and tho the Jetter of the Law may favour them, the turpi- 
rude of the thing has extinguiſhed the uſage. 

But even the Kings of Iſrael and Judah, who brought upon the 
People thoſe evils that had bin foretold by Samuel, did not think they 
had a right to the Powers they exerciſed. It the Law had given a 
right to Ahab to take the beſt of their Vineyards, he might without 
ceremony have taken that of Naboth, and by the majeſtick power of 
an abſolute Monarch, have chaſtized the churliſh Clown, who re- 
fuſed to ſell or change it for another : but for want of it, he was 
obliged to take a very different courſe, It the lives of Subjefts had 
in the like manner depended upon the will of Kings, David might 
without ſcruple have killed Uriah, rather than to place him in the 
front of the Army that he might fall by his own courage. The ma- 
1.ceand treachery of ſuch Proceedings argues a dete& ot power ; and 
he that aGts in ſuch an oblique manner, ſhews that his ations are not 
warranted by the Law, which is boldly executed in the face of the 
Sun, This ſhews the interpretation put upon the words, Againſt thee 
only have I _ by Court-flatterers, to be falſe. If he had not ſin- 
ned againſt Bathſheba whom he corrupted, Uriah whom he cauſed to 
be killed, the People that he ſcandalized, and the Law which he 
violated, he had never endeavoured to cover his guilt by ſo vile a 
fraud. And as he did not thereby fly the fight of God, but of men, 
*tis evident that he in that ation feared men more than God. 

It by the Examples of 1/rae! and Jadah, we may judg whether the 
Inconveniences and Miferies brought upon Nations by their Kings be 
tolerable or intolerable, it will be enough to conſider the madneſs of 
Sauls cruelty towards his Subjetts, and the (laughter brought upon them 


by the hand of the Phil;tins on Mount Gilboa, where he fell with the 


flower of all I/rae/; the Civil Wars that hapned in the time of David, 
and the Plague brought upon the People by his wickedneſs ; the hea- 
vy burdens laid upon them by Solomon, and the Idolatry favour'd by 
him ; the wretched folly of Rehoboam,, and the defeCtion of the ten 
Tribes cauſed by it; the Idolatry eſtabliſhed by Jeroboam and the 


Kings 
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Kings of 1/-ae/, and that of many of thoſe of Jadah alſo ; the fre- Szcr.6. 
—_ Wars and unheard of Slaughters enſuing thereupon between <4 NJ 
the Tribes; the _ devaſtations of the Country by all forts of 
_—_ the murders of the Prophets ; the abolition of God's 
Worthip ; the defolation of Towns and Provinces ; the Captivity of 
the ten 1ribes carried away into unknown Countries; and in the 
end the abolition of both Kingdoms, with thecaptivity of the Tribe 
of Judah, and the utter deſtruction of the City. It cannot be faid 
that theſe things were ſuffer'd under Kings, .and not from or by 
them ; tor the deſolation of the Cities, People and Country is.in ma- 
ny places of Scripture imputed to the Kings that taught I/rae/ to ſin, 
as appears by what was denounced againlt Jeroboam, Trbu, Abaz, Mas ' King, 14, 
naſſeh, Zgdekiah, and others. Nay the Captivity of Babylon with 2 51": 2'- 
the evils enſuing, were firſt announced to Hezekiah for his vanity; © © 
and Jofia/ by the like, brought a great ſlaughter upon himſelf and 

ple. But if miſchiets fe!] upon the People by the frailty of theſe; 
who after David were the beſt, nothing ſurely lefs than the utmoſt 
of all Miſeries could be cxpetted from ſuch as were ſet to do evil, 
and to make the Nation like to themſelves, in which they met with 
to9 great ſuccels. 

It it be pretended that God's People living under an extraordinary 
Diſpenſation can be no example to us, I deſire other Hiſtories may 
be examined ; for I confeſs I know no Nation ſo great, happy and 
proſperous, nor any Power ſo well eſtabliſhed, that two or three ill 
Kings immediately ſucceeding each other, have not bin able to de- 
ſtroy and bring to ſuch a condition, that it appeared the Nations 
mult periſh, unleſs the Senates, Diets, and other Aſſemblies of State 
had put a ſtop to the miſchief, by reſtraining or depoſing them; and 
tho this might be proved by innumerable Teſtimonies, I ſhall cot 
tent my felt with that of the Roman Empire, which periſhed by the, . 
' vices, corruption, and baſeneſs of their Princes : the noble King- 
dom of the Goths in Spain overthrown by the Tyranny of Witzz 
and Roarigo : the preſent ſtate of Spain now languiſhing and threat- 
ning ruin trom the ſame cauſes: Fravce brought to the laſt degree 
of miſery and weakneſs by the degenerate races of Pharamond and 
Charles, preſerved and reſtored by the Virtues of Pepin and Caper ; 
to which may be added thoſe of our own Country, which are fo 
well known that I need not mention them. 


SECT. VL 


7 is not good for ſuch Nations as will have Kings, to ſuffer them 
to be glorious, powerful, of abounding in Riches. 


UR Author having hitherto ſpoken of all Nations, as bornuns 
der a neceſſity of being ſubject to. Abſolute Monarchy, which 

he pretends to have bin ſet up by the univerſal and indiſpentible Law 
of God and Nature, now ſeems to _ to their diſcretion, whether 
f1 they 


CW Y King, are bound 


Diſcourſes concerning Government. 
Caap.[I. they will have a ag Au not; but ſays, that thoſe who will have « 
fo 


him Royal maintenance, by providing Reve- 
nues for the Crown ; ſince it is for the Honour, Profit and Safety of the 
People to have their K ing _— powerful, and abounding in Riches, 
Tf there be any thing 0 enſe in this Clauſe, there is nothing of 
truth in the foundation or principle of his whole Book. For as the 
right and being of a Father is natural or inherent, and no ways de- 
pending upon the will of the Child ; that of a King is ſo alſo, if he 
be, and ought to enjoy the Rights belonging to the Father of the 
People: And *tis not leſs ridiculous to ſay, thoſe who wilt have a Kjng, 
than it would be to ſay, he that will have a Father ; for every one 
muſt have one whether he will or not. Burt if the King be a Father, 
as our Author from thence infers that all Laws are from him, none 
can be impoſed upon him ; and whatſoever the Subje& enjoys is by 
his conceſſions : ?Tis abſurd to ſpeak of an Obligation lying upon the 
people to allow him Royal maintenance, by providing Revenues, 
ſince he has all in himſelt, and they have nothing that is not trom 
him, and depending upon his Will. For this reaſon a worthy Gen» 
tleman of the Houſe of Commons in the year 1640. deſired that the 
buſineſs of the Judges, who in the Star-Chamber had given for their 
Opinion concerning Shipmony, That* in caſes of Neceſſity the King 
might proviae it by his own Authority, and that he was Juadg of that 
Neceſſuy, might be firſt examined, that they might know whether 
they had any thing to give, before they ſhould ſpeak of iving, 
And as*tis certain, that 1f the Sentence of thoſe perjur'd Wietcte, 
had ſtood, the Subjets of England by conſequence would have bin 
found to have nothing to give; 'tis no leſs ſure, that if our Author's 
principle concerning the Paternal and Abſolute Power of Kings be 
true, it will by a more compendious way appear, that it is not left 
to the choice of any Nation, whether they will have a King or nor ; 
for they muſt have him, and can have nothing to allow him, but muſt 
receive all from him. 

But if thoſe only who will have a King, are bound to have one, 
and to allow this Royal maintenance, ſuch as will not have a King, 
are by one and the ſame a&t delivered from the neceſſity of having 
one, and from providing Maintenance for him ; which utterly over- 
| throws the magnificent Fabrick of Paternal Monarchy ; and the 
Kings who were lately reprefented by our Author, placed on the 
Throne by God and Nature, and endow*d with an abſolute Power 
over all, appear to be purely the Creatures of the People, and to 
have nothing but what 1s received from them, 

From hence it may be rationally inferred, that * he who makes a 
thing tobe, makes it to be only what he pleaſes. This muſt hold in 
relation to Kings as well as other wy 4 ; andas they who made 
Conſuls, DiQtators, and AP ribuns, gave them only ſuch 
Power, and for ſuch a time as pleaſed themſelves, *tis impoſſi- 
ble they ſhould not have the ſame right in relation to Kings, in mak- 
ing them what they pleaſe, as well as not to make them unlefs they 
pleaſe; except there be a Charm belonging to the Name, or the Lee- 


ters 


”—O— 


* Qui dat eflc, dat modum effec. 


Diſcourſes concerning Government. 275 


ters that compoſe it ; which cannot belong to all Nations, for they Se cT.6, 
are different in every one according to the ſeveral Languages. LV eb 
But, ſays our Author, *tis for the Honor, Profit, and Safety of the Peo- 
ple that the Kjn ſbould be glorious, powerful, and abounding in Riches. 
There is therefore no obligation upon them, and they are to judg 
whether it be ſo or not. The Scripture ſays plainly the contrary : 
He ſhall not multiply Silver and Gold, Wives and Horſes : he ſhall not Dew. 17. 
lift ap his heart above his Brethren. He ſhall not therefore be glori- 
ous, powerful, or abounding in Riches. Reaſon and Experience 
teach usthe ſame thing : If thoſe Nations that have bin proud, luxuri- 
ous and vicious, have defired by Pomp and Riches to foment the Vi- 
ces of their Princes, thereby to cheriſh their own ; ſuch as have ex- 
celled in Virtue and good Diſcipline have abhorred it, and except 
the immediate exerciſe of their Office have kept their ſupreme Mas 
giſtrates to a manner of living little different from thar of private 
men: and it had bin impoſſible to maintain that frugality, in which 
the integrity of their manners did chiefly conſiſt, if they had ſet up 
an Example direly contrary to it, in him who wasto be an Example 
to others ; or to provide for their own ſafety, if they had overthrown 
that integrity of manners by which it could only be obtained and 
preſerved. There is a neceſſity incumbent upon every Nation that 
lives in the like Principle, to put a ſtop to the entrance of. thoſe Vices : 
that ariſe from the ſuperfluity of Riches, by keeping their Kings in 
that honeſt Poverty, which is the Mother and Nurſe of Modeſty, 
Sobriety, and all manner.of Virtue: And no man can deny this to 
be well done, unleſs he will affirm that Pride, Luxury and Vice is 
more profitable to a Nation than the Virtues that are upheld by fru- 
ality. 
l There is another reaſon of no leſs importance to thoſe Nations, 
who tho they think fit to have Kings, yer deſire to preſerve their 
Liberty, which obliges them to ſer limits to the Glory, Power and 
Riches of their Kings ; and that is, That they can no otherwiſe be 
kept within the Rules of the Law. Men are naturally propenſe to 
corruption ; and if he whoſe Will and Intereſt it is to corrupt them, 
be furniſhed with the means, he will never fail todo it, Power, Ho- 
nors, Riches, and the Pleaſures that attend them, are the baits b 
which men are drawn to prefer a perſonal Intereſt before the publick 
Good ; and the number of thoſe who covet them is ſo great, that he 
who abounds in them will be able to gain ſo many to his ſervice as 
ſhall be ſufficient to ſubdue the reſt. ?Tis hard to find a Tyranny in 
the world that has not bin introduced this way ; for no man by his 
own ſtrength could ever ſubdue a multitude ; none could ever hrieg 
many to be ſubſervient to his ill deſigns, but by the rewards they re- 
ceived or hoped. By this means Ceſar accompliſhed his work, and over- 
threw the Liberty of his Country, and with it all that was then good 
in the world. They who were corrupted in their minds, deſired to 
put all the Power and Riches into his hands, that he might diſtribure 
them to ſuch as ſerved him. And he who was nothing leſs than co- 
vetous in his own nature, deſired Riches, that he might gain Fol- 
lowers; and by the plunder of Gas! he corrupted thoſe that betray*d 
Rome to him. And tho I do — delight to ſpeak of the Afﬀairs of 
n 2 our 
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TIT. our own time, I deſire thoſe who know the preſent State of France 
Cards to tell = by er re it were poſſible for the King to keep that Nation 
under ſervitude, if a vaſt Revenue did not enable him to gain fo ma- 
ny to his particular ſervice as are ſufficient to keepthe reſt in ſubjeQion: 
and if this be not enough, let them conſider whether all che dangers that 
now threaten us at home, do not proceed from the madneſs of thoſe 
who gave ſuch a Revenue, as 1s utterly unproportionable to the 
Riches of the Nation, unſutable to the modeſt behaviour expefted 
from our Kings, and whici in time will render Parliaments unneceſ- 

ſary to them. . SO | 

On the other hand, the poverty and fimplicity of the Spartan 
Kings was no leſs ſafe and profitable to the People, than truly —_ 
to them, Ageſilaus denied that Artaxerxes was greater than he, un- 
leſs he were more temperate or more valiant ; and he made good his 
words ſo well, that without any other affiftance than what his Wiſ- 
dom and Valour did afford, he ftruck ſuch a terror into that great, 
rich, powerful and abſolute Monarch, that he did not think himſelf 
ſafe in Babylon or Ecbatane, till the poor Spartan was, by a Captain of 
as great valour, and greater poverty, obliged to return from Aſia to 
the defence of his own Country. his was not peculiar to the ſe- 
vere Laconic Diſcipline When the Roman Kings were expelled, a 
tew Carts were prepared to tranſport their goods : and their Lands 
which were conſecrated to Mars, and now go under the name of 
Campus Martias, hardly contain ten Acres of ground. Nay the 
Kings of Iſrael, who led ſuch vaſt Armies into the field (that is, 
were followed by all the people who were able to bear Arms) ſeem 
to have poſſeſſed little. Ahab, one of the moſt powerful, was ſo 
fond of Naborh's Vineyard (which being the Inheritance of his Fa- 
thers, according to their equal diviſion of Lands, could not be above 
two Acres) that he grew ſick when it was refuſed. 

But if an allowance be to be made to every King, it muſt be either 
according to a univerſal Rule or Standard, or muſt depend upon the 
Judgment of Nations. If the firſt, they who have it, may do well 
to produce it ; if the other, every Nation proceeding according to the 
meaſure of their own diſcretion, is free from blame. 

It may alſo be worth obſervation, whether the Revenue given to a 
King be in ſuch manner committed to his care, that he is obliged to 
employ it for the publick Service without the power of Alienation ; 
or whether it be granted as a Propriety, to be ſpent as he thinks fit. 
When ſome of the antient Jews and Chriſtians ſcrupled the paiment 
of Tribute to the Emperors, the reaſons alledged to perſwade them 
toa compliance, feem to be grounded upon a ſuppoſition of the firſt : 
for, ſaid they, the defence of the State lies upon them, which can- 
not be perform'd without - Armies and Gariſons ; theſe cannot be 
maintained without pay, nor mony raiſed to pay them without Tri- 
butes and Cuſtoms. 'This carries a face of reafon with it, eſpecially 
in thoſe Countries which are perpetually or frequently ſubjett to In- 
vaſions ; but this will not content our Author. He ſpeaks of em- 
ploying the revenue in keeping his Houſe, and looks upon it as a 
priety to be ſpent as he thinks convenient ; which is no lefs than 
to caft itinto a Pit, of which no man ever knew the bottom. TFhat 
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which is given one day; is ſquandred away the next':' The peop & is SreT. 7. / 
always oppreſsd with Impotitions, ts forent the Vices of the Court : way 
Theſe daily increaſing, they grow inſatiable, and the miſerable Na- 
tions are compelled to hard labour, in order to fatiate thoſe Luſts that 
tend to their own ruin. 

It may be conlider'd that the virtuous'* Pagans, by the light of 
Nature, diſcovered the truth of this. Poverty grew ocdibas in Rome, 
when great men by defiring Riches put a value upon them, and in- 
troduced that pomp and luxury which could nor be born by rmen of 
ſmall Fortunes. From thence all furies and miſchiefs feem?®d to break 
looſe : The baſe, ſlaviſh, and ſo often ſubdued Aſie, by the baſeſt of 
men revenged the defeats they had received from: the braveſt;' and 
by infuſing inco them a delight in pomp and luxury, jn a ſhort time 
rendred the ſtrongeſt and braveſt of Nations the weakeſt and baſeſt, 
I wiſh our own experience did not too plainly manifeſt, that theſe 
Evils were never more prevalent than'in'our days, when the luxury, 
majeſtick pomp, and abſolute power of a--neighbouring King muſt 
be ſupported by an abundance of Riches-torn out of the bowels of his 
SubicGs, which renders them, in the Heft Country of the World 
and at a time when the Crown moſt flouriſhes, the pooreſt and moſt 
miſerable of all the Nations under the Sun. We too well know who 
are moſt apt to learn from them, and by what means and ſteps they 
endeavour to lead us into the like miſery. But the Bird is ſafe when 
the Snare is diſcoverd ; and if we are not abandoned by God to de- 
ſtruQtion, we ſhall never be —_— to conſent tothe ſettling of that 
Pomp, which is againſt -the practice of all virtuous people, and has 
brought all the Nations that have bin taken with it into the ruin that 
is intended for us. | | 


S'E C'T- vh 


When the Iſraelites asked for ſuch a King as the Nations about 
them had, they asked for a Tyrant, tho they did not call him ſo. 


OW that Saul was no Tyrant, fays our Author, note, that the 
eople asked a Kng as all Nations had : God anſwers, and bids 
Samuel #0 hear the voice of the People in all things which they ſpake, and 
appoint them a Kjng. They did not ack a Tyrant ; and to give them 4 
rant when they asked a King, had not bin to hear their voice in all 
things, but rather when they asked an Egg to have given them a Scorpion ; 
unleſs we will ſay that all Nations had Tyrants., . But before he drew 
ſuch a Concluſion, he ſhould have obſerved, that God did not give 
them a Scorpion when they asked an Egg, but told them that was.a 
h "I Scorpion 


—_— 


* Szvior armis Lo” 
Luxuria incubuic, viumg; ulciſcicur orbem. jc) 
Nullum crimen abeſt, facinuſq; libidinis, ex quo 
Paupertas Romana perit, Fuvenal, 
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Caze.JII. Scorpion which they called an Egg : They would have a King to 
WW judg them, to go —£ before them, and to fight their Battels ny bor 


God in effet told them, he would overthrow all Juſtice, -and turn 
the Power that was given him, to the ruin of them and their Poſte- 
rity. But ſince they would have it ſo, he commanded Samuel to 


hearken to their Voice, and for the puniſhment of their (in and folly, 


to give them ſuch a King as they asked, that is, one who would turn 
to | <30 as profit and their miſery, the Power with which be ſhould 
be entruſted ; and this truly denominates a Tyrant. Ariftorle makes 
no other diſtin&ion: between a King and a Tyrant, than that the 
King governs for the good of the People, the Tyrant for his own 
pleat re or profit : and they who asked ſuch a one, asked a Tyrant, 
tho they called him a King. Thus is all could be done in their Lan- 
guage : foras they who are killed in the Oriental Tongues aflure 
me, there is no name for a Tyrant in any of them, or any other wa 
of expreſſing the thing than by circumlocution, and addin mos 
inſolent, Juſttul, cruel, violent, or the like Epithets, to the word 
Lord, or King. They did in effe&task a Tyrant : They would not 
have ſuch a King as. God had ordain*d, but ſuch a one as the Nations 
had. : Not that all Nations had Tyrants; but thoſe who were round 
about them, of whom they had knowledg, and which in their man- 
ner of ſpeaking went under the'name of all, were bleſſed with ſuch 
Maſters, This way of expreſſion was uſed by Lots Daughters, who 
ſaid, There was not a .man in all the earth to come in to them ; be- 
cauſe there was none in the-neighborhood with whom it was thought 
fit they ſhould accompany; Now, that the Eaſtern Nations were 
then, and are ſtil] under the Government of thoſe which all free Peo- 
ple call Tyrants, is evident to all men. God therefore in giving them 
a Tyrant, or rather a Government that would turn into Tyranny, 

ave them what they asked under another name ; and without any 
Flemiſh tothe Mercy promiſed to their Fathers, ſuffered them to bear 
the penalty of their wickedneſs and folly in rejefting him that he 
ſhould not reign over them. 

But thothe name of Tyrant was unknown to them, yet in Greece, 
from whence the word comes, it ſignified no more than one who go. 
verned according to his own will, diſtinguiſhed from Kings that go- 
verned by Law ; and was not taken in an ill ſenſe, till thoſe who had 
bin advanced for their Juſtice, Wiſdom and Valour, or their Deſcen- 
dents, were found to depart from the ends of their Inſtitution, and to 
turn that Power to the oppreſſ»on of the people, which had bin given 
for their proteCtion : But by theſe means it grew odious, and that 
kind of Government came to be thought only tolerable by the baſeſt 
of men ; and thoſe who deſtroy'd it, were in all places eſteemed to 
be the beſt. 

| If Monarchy had bin univerſally evil, God had not in the 17h of 
Deuteronomy gwen leave to the Iſraelites to ſet up a K ng ; and if that 
kind of, King had bin asked, he had not bin diſpleaſed : and they 
could not have bin ſaid to reje&t God, if they had not asked that 
which was evil ; for nothing that is good is contrary, or inconſiſtent 
with a peoples obedience to him. The Monarchy they asked was 
diſpleaſing to God, it was therefore evil. But a Tyrant is no more 


than 
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than an evil or corrupted Monarch : The King therefore that they Szc. 
demanded was a Tyrant: God in granting = who would ory, 
a Tyrant, gave them what they asked ; and that they might Am | 
what they did, and what he would be, he told them they rejeed 

him, and ſhould cry by reaſon of the King they deſired. | | Wy 

This denotes him to be a Tyrant: for as the Government of a King ts P 
ought to be gentle and eaſy, tending to the good of the people, re- #& 
ſembling the tender care of a Father to his Family ; if he who is 
ſet up to be a King, and to be like to that Father, do lay a heavy 
Yoak upon the people, and uſe them as Slaves and not as Child 
he mult renounce all reſemblance of a Father, and be accounted an 
Enemy. 

Bus, ſays our Author, whereas the peoples crying argues ſome tyran- 
nical oppreſſion, we may remember that the peoples Cries are not always an 
Argument of their living under a Tyrant. No man will ſay Solomon 
was 4 Tyrant, yet all the Congregation complain'd that Solomon made 
their Toak grievow. *Tis ſtrange, that when Children, nay when 
Whelps cry, it ſhould be accounted a mark that they are troubled, 
and that the Cry of the whole pu_ ſhould be none ; Or that the 
Government which is ereQed for their eaſe, ſhould not be eſteemed 
tyrannical if it prove grievous to thoſe it ſhould relieve. But as I 
know no example of a People that did generally complain without 
cauſe, our Adverſaries muſt alledg ſome ather than that of Solomon, 
before I believe it of any. We are to ſpeak reverently of him: He 
was excellent in Wiſdom ; he built the Temple, and God appeared 
twice to him : But it muſt be confeſs'd, that during a great part of 
his life heaQted direAly contrary to the Law given by God to Kings, 
and that his ways were evil and opprefliye to the people, if choſe of 
God were good. Kings were forbidden ta multiply Horſes, Wives, 
Silver and Gold ; But he brought together more Silver and Gold, 
and provided more Horſes, Wives and Concubines than any man 
is known to have had: And tho he did not aQtually return to t, 
yet he introduced their abominable Idolatry, and fo far raiſed his 
' heart above his Brethren, that he made them ſubſervient to his Pomp 
and Glory, The People might probably be pleaſed with a great pare 
of this ; but when the Yoak became grieyous, and his fooliſh Sen 
would not render it more eaſy, they threw it off; and the thing be- 
ing from the Lord, it was good, unleſs he be evil. ” Be i 

But as juſt Governments are eſtabliſhed for the good of the go- 
verned, and the Iſraelites defir'd a King, that it might be well with 
them, not with him, who was not yet known to them ; that which 
exalts one to the prejudice of thoſe that made him, muſt always be 
evil, and the People that ſuffers the prejudice muſt needs know it 
better than any other. He that denies this, may think the ſtate of 
France might have bin beſt known from Bulion the late Treaſurer, 
who finding Lewis the Thirteenth to be troubled at the peoples mi- 
ſery, told him they were too happy, ſince they were not reduced tq 
eat graſs. But if words are to be underſtood as they are ordinarily 
uſed, and we have no other than that of Tyrannyto expreſs a Monarchy 
that is either evil in the inſtitution, or fallen into corruption, we ma 
juſtly call that Tyravzy which the Scripture calls a grievaus Toak, hr h 
| 7” WHNIC 
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Cr ap II. which neither the old nor the new Counſellors of Rehoboam could 
<F >> deny to be ſo: for tho the firſt adviſed him to promiſe amendment, 


and the others to do worſe, yet all agreed that what the people faid 
was true. 

This Yoak is always odious to ſuch as are not by natural ſtupidity 
and baſeneſs fitted for it ; but thoſe who are fo, never complain. An 
Aſs will bear a multitude of blows patiently, but the leaſt of them 
drives a Lion into rage. He that faid, the rod is made for the back 
of fools, confeſſed that oppreſſion will make a wiſe man mad. And 
the moſt unnatural of all oppreſſions is to uſe Lions like Aſs, and 
to lay that Yoak upon a generous Nation, which only the baſeſt 
can deſerve ; and for want of a better word we call this Tyranny. 

Our Author is not contented to vindicate Solomon only, but ex- 
tends his Indulgence to Saul. His cultom 15 to patronize all that is 
deteſtable, and no better teſtimony could be given of it. Ir i rrae, 
ſays he, Saul loſt his —_— but not for being too cruel or tyrannical 
wnto his Subjeits, but for being too merciful unto his Enemies : But he 
alledges no other reaſon, than that the {laughter of the Prieſts is not 
blamed ; not obſerving that the Writers of the Scripture in relating 
thoſe things that are known to be abominable by the Light of Na- 
ture, frequently ſay no more of them: And if this be not ſo, Loz's 
drunkenneſs and inceſt, Raber*s pollution of his Father's bed, Ab;- 
melec's {laughter of his ſeventy Brothers, and many of the moſt 

wicked A&ts that ever were committed, may paſs for laudable and 
innocent. But if Saul were not to be blamed tor killing the Prieſts, 
why was David blamed for the death of * Uriah ? Why were the 
Dogs to lick the blood of 4hab and Fezebel, if they did nothing 
more than Kings might do without blame ? Now if the {laughter of 
one man was fo ſeverely avenged upon the Authors and their Fami- 
lies, none but ſuch as F:lmer can think that of ſo many innocent men, 
with their Wives and Children, could eſcape unreproved or unpu- 
niſhed. But the whole ſeries of the Hiſtory of Saul ſhewing evi- 
dently that his Life and Reign were full of the moſt violent cruelty 
and madneſs, we are to ſeek no other reaſon for the ruin threatned 
and brought upon him and his Family. And as thoſe Princes who 
are moſt barbarouſly ſavage againſt their own people, are uſually moſt 
gentle to the Enemies of their Country, he could not give a more 
certain teſtimony of his hatred to thoſe he ought to have proteGted, 
than by preſerving thoſe Nations, who were their moſt irreconcile- 
able Enemies. This is proved by reaſon as well as by experience ; 
for every man knows he cannot bear the hatred of all mankind : Such 
as know they have Enemies abroad, endeavour to get Friends at 
home : Thoſe who command powerful Nations, and are beloved by 
them, fear not to offend Strangers. But if they have rendred their 
own people Enemies to them, they cannot hope for help in a time of 
diſtreſs, nor ſo much as a place of retreat or refuge, unleſs from 
ſtrangers, nor from them unleſs they deſerve it, by favouring them to 
the prejudice of their own Country. As no man can ferve two 


Maſters, 


* Thou haſt killed Uriah with the Sword of the Children of Ammon : Now therefore the Sword 
fball- never depart from thy houſe, 2 Sam. 12. 
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Maſters, no man can purſue two contrary Intereſts : Moſes, Joſhaa, SzcT. 7. 
Gideon and Samuel, were ſevere to the Amorites, Midianites and Ca- WAR 
aanites, but mild and gentle to the Hebrews, Saul, who was cruel to 
the Hebrews, ſpared the Amalekites, whoſe preſervation was their de- 
ſtruQion : and whilſt he deſtroyed thoſe he ſhould have faved, and 
ſaved thoſe that by a general and particular command of God he 
ſhould have deſtroyed, he loſt his ill-govern'd Kingdom, and left 
an example to poſterity of the end that may be expected from pride, 
folly and tyranny. 

The matter would not be much alter*d, if I ſhould confeſs, that 
in the time of Saxl all Nations were governed by Tyrants (tho it is 
not true, for Greece did then flouriſh in Liberty, and we have reaſon 
to believe that other Nations did fo alſo) tor tho they might not 
think of a good Government at the firſt, nothing can oblige men to 
continue under one that is bad, when they diſcover the evils of it, 
and know how to mend it. They who truſted mien that appeared to 
have great Virtues, with ſuch a power as might eaſily be turned into 
Tyranny, might juſtly retraQ, limit or aboliſh it, when they found 
it to be abuſed, And tho no condition had bin reſerved, the pub- 
lick Good, which is the end of all * Government, had bin ſufficient to 
abrogate all that ſhould tend to the contrary, As the malice of Men 
and their Inventions to do miſchict increaſe daily, all would ſoon be 
brought under the power of the worſt, if care were not taken, and 
opportunities embraced to find new ways of preventing it, He that 
ſhould make War at this day as the beft Commanders did two hut 
dred years paſt, would be beaten by the meaneft Souldier. The 
Places then accounted impregnable are now {lighted as indefenfible ; 
and if the Arts of defending were not improved as well as thofe of 
aſſaulting, none would be able to hold out a day. Men were ſent 
into the World rude and ignorant, and if they might not have uſed 
their natural Faculties to find out that which is good for themſelves, 
all muſt have bin condemn'd to continue in the ignorance of our firſt 
Fathers, and to make no uſe of their underitanding to the ends for 
which it was given. | 

The beſtial Barbarity in which many Nations, efpectally of Africa, 
America and Aſia, do now live, ſhews what human Nature is, if it be 
not improved by art and diſcipline ; and if the firft errors, commit- 
ted through ignorance, might not be corrected, all would be obliged 
to continue in them, and for any thing I know, we muft return ro the 
Religion, Manners and Policy that were found in our Country at 
Ceſar*s landing. To affirm this is no leſs than to deftroy all that is 
commendable in the world, and to render the underſtanding given' to 
men utterly uſeleſs. But if it be lawful for us by the ute of that 
underſtanding to build Houſes, Ships and Forts better than our An- 
ceſtors, to make ſuch Arms as are moft fit for our defence, and to in- 
vent Printing, with an infinite number of other Arts beneficial to man- 
kind, why have we not the ſame right in matters of Government, 
upon which all others do almoſt abſolutely depend ? If men are nor 
obliged to live in Caves and hollow Trees, to eat Acorns, and to go 

Oo naked, 


C W_- _ 4 


* Salus populi ſuprema Lex. 
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Ca ap JI. naked, why ſhould they be for ever obliged to continue under the 


WYYNDs ſame form of Government that their Anceſtors happened to ſet up in 

the time of their ignorance ? Or if they were not ſo ignorant to ſet up 
one that,was not good enough for the age in which they lived, why 
EF ſhouldFot be altered, when tricks are found out to turn thatto the 
prejudice of Nations, which was ere&ted for their good ? From whence 
ſhould malice and wickedneſs gain a privilege of putting new Inven- 
tions to do miſchief every day into practice * and who is it that ſo far 
prote&ts them,asto forbid good and innocent men to find new ways al- 
{o of defending themſelves from it ? It there be any that do this, they 
muſt be ſuch as live in the ſame principle ; who whilſt they pretend 
to exerciſe Juſtice, provide only for the indemnity of their own 
Crimes, and the advancement of unjuſt deſigns. "They would have 
a right of atracking us with all the advantages of the Arms now in 
uſe, and the Arts which by the practice of ſo many ages have bin 
wonderfully refined, whilſt we ſhould be obliged to employ no others 
in our juſt defence, than ſuch as were known to our naked Anceſtors 
when Ceſar invaded them, or to the Indians when they fell under the 
dominion of the Spaniards. This would be a compendious way of 
placing uncontrold Iniquity in all the Kingdoms of the World, and 
to overthrow all that deſerves the name of Good by the introduQtion 
of ſuch accurſed Maxims. But if no man dares to acknowledg 
any ſuch, except thoſe whoſe acknowledgment is a diſcredit, we 
ought not to ſuffer them to be obliquely obtruded upon us, nor to 
think that God has fo far tos us into the hands of our Ene- 
mies, as not to leave us the liberty of uſing the ſame Arms in our de- 
fence as they do to oftend and injure us. 

We ſhalt be cold, that Prayers and Tears were the only Arms of 
the firſt Chriſtians, and that Chriſt commanded his Diſciples to pray 
for thoſe that perſecuted them : But beſides that thoſe Precepts of 
the moſt extreme lenity do il] ſute with the violent practices of thoſe 
who attempt to enſlave Nations, and who b andging them do 
plainly ſhew either that they do not extend to all Chriſtians, or that 
they themſelves are none whulſt they a&t contrary to them, they are 
to know, that thoſe Precepts were merely temporary, and dire&ted to 
the Perſons of the Apoſtles, who were armed only with the ſword of 
the Spirit ; that the primitive Chriſtians uſed Prayers and Tears on- 
ly no longer than whilſt they had no other arms. But knowi 
that by liſting themſelves under the enfigns of Chriſtianity they 
had not loſt the rights belonging to all Mankind; when Nations came 
to be converted, they noway thought themſelves obliged to give their 
Enemies a certain opportunity of deſtroying them, when God had 
put means into their hands of defending themſelves ; and proceeded 
ſo far in this way, that'the Chriſtian Valour ſoon became no leſs fa- 
mous and remarkable than that of the P They did with the 
utmoſt vigour defend both their civil and religious Rights againſt 
all the Powers of Earth and Hell,who by force and fraud endeavoured 
to deſtroy them. 
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S & CF. vs 


Under the name of Tribute no more is underſtood than What the 
Law of each Nation gives to the ſupreme Magiſtrate for the de- 
fraying of publick Charges ; to which the Cuſtoms of the Romans, 
or ſufferings of the Jews have no-relation. 


F any deſire the direftions of the New Teſtament, ſays our Author, 

he may find our Savioar limiting and diſtinguiſhing Royal Power, by 
giving to Ceſar thoſe things that are Ceſar*s, and to God the things that 
are God's. But that will be of no advantage to him in this conteſt. 
We do not deny toany man that which is his due ; but do not ſo well 
know who is Ceſar, nor what it is that can truly be ſaid to be due to 


283 


SECT. 8. 


him. I grant that when thoſe words were ſpoken,;the power of the Ro. 


mans exerciſed by Tiberius was then expreſſed by the name of Ceſar, 
which he without any Title had aſſumed. The Jews amongſt many 
other Nations having bin ſubdued, ſubmitted toit ; and being noway 
competent Judges of the rights belonging to the Senate or eo le of 
Rome, were obliged to acknowledg that Power which their Maſters 
were under, They had no Commonwealth of their own, nor any 
other Government amongſt themſelves, that was not precarious. 
They thought Chrift was ro have reſtored their Kingdom, and by 
them to have reigned over the Nations ; but he ſhewed them they 
were to be ſubje& to the Gentiles, and that within few years their 
City and —_ ſhould he deſtroy*d. Their Commonwealth muſt 
needs expire when all that was prefigured by it was accompliſhed, Tt 
was not for them at ſuch a time to preſume upon their abrogated Pri- 
vileges, nor the promiſes made to them, which were then fulfilled. 
Nay, they had by their Sins profaned themſelves, and given to the 
Gentiles a right over them, which none could have had, if they had 
continued in their obedience to the Law of God. This was the foun- 
dation of the Ceſars dominion over them, but can have no influence 
upon us. The firſt of the Ceſars had not bin ſet up by them : The ſe- 
ries of them had not bin continued by their conſent : They had not in- 
terrupted the ſucceſſion by placing or diſplacing ſuch as they pleaſed : 
They had not brought in Strangers or Baſtards, nor preferred the re- 
moteſt in blood betore the neareſt : They had no part in making the 
Laws by which they were governed, nor had the Ceſars ſworn to 
them : "They had no Great Charter, acknowledging their Liberties to 
be innate or inherent in them, confirmed by immemorial Cuſtom, 
and ſtrengthen'd by thirty a&s of their own general Aſſemblies, with 
the aſſent of the Romans : The Ceſar who then Jams came not 
to the power by their conſent : The queſtion, Will ze have this man to 
reign? had never binasked ; but he being impoſed upon them, they 
were to ſubmit to the Laws by which he governed their Maſters. 
This can be nothing to us, whoſe caſe is in every reſpe& moſt unlike 
to theirs. We have no A Power over us; and neither we 

4 35 nor 
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Caap II. nor our Fathers have render'd or owed obedience to any human Laws 

FW NN but our own, nor to. any other Magiſtracy than what we have eſta. 
bliſhed. We have a King who reigns by Law. His power is from 
the * Law that makes him Kzng : and we can know only from thence 
what he is to command, and what we are obliged to obey. We 
know the power of the Ceſars was uſurped, maintained and exercif- 
ed with the moſt deteſtable violence, injuſtice and cruelty. But tho 
it had bin eſtabliſhed by the conſent of the Romans from an opinion 
that it was good for them in that ſtate of affairs, it were nothing to 
us : and we could be no more obliged to follow their example in that 
than to be governed by Conſuls, Tribuns, and Decemwvirz, or to con- 
ſtitute ſuch. a Government as they fet up when they expelled their 
Kings. Their Authority was as good at one time as at the other; or 
if a difference ought to be made, the preference is to be given to what 
they did when their manners were molt . pure, ,the people moſt free, 
and when virtue was moſt flouriſhing among chem, But if weare 
not Money to; ſet up ſuch a Magiſtracy as they had, *tis ridiculous to 
think that ſuch an obedience is due to one who is not in being as they 
pay'd.to him that was. And if I ſhould confeſs that Ceſar holding 
the Senate and People of Rome under the power of the Sword, im- 
poſed what tribute he pleaſed upon the Provinces ; and that the Jews, 
who had no part in the Government, were obliged to ſubmit to his 
will, our liberty of paying nothing, except what the Parliament ap- 
points, and yielding ance to no Laws but ſuch as are made to be 
ſo by their Authority, or by our own immemorial Cuſtoms; could 
not be thereby infringed. But we may juſtly affirm, that the Tribute 
impoſed was not; as our Author infers, all their Coin, nor a conlide- 
rable part of it, nor more than what was underſtood to go for the 
defraying of the publick Charges, Chriſt by asking whoſe Image 
and Superſcription was ſtampt upon their Mony, and thereupon com- 
manding them to give to Ceſar that which was Ceſar's, did not im- 
ply that all was his ; bur that Ce/ar's Mony being current amongſt 
chew, it was a continual and evident teſtimony, that they acknow- 
ledged themſelves to be under his juriſdiction, and therefore could not 
refuſe to pay the Tribute laid upon them by the ſame Authority, 
as other Nations did. 

It may. alſo be obſerved, that Chriſt did not ſo much ſay this to 
determin the queſtions that might ariſe concerning Ceſar's Power ; 
for he plainly ſays, that was not his work ; but to put the Phariſces 
to ſilence who tempted him. - According to the opinion of the Jews, 
that the Meſhas would reſtore the Kingdom of 1 ae/, they thought 
his fir{t work would be to throw off the Roman Yoak ; and not be- 
lieving, him to be the man, they would have brought him toavow 
the thing, that they might deſtroy him. But as that was not his bu- 
ſineſs, and that his tume was not yet come, it was not neceſſary to give 
them any other anſwer, than ſuch as might diſappoint their purpoſe. 
This ſhews that, without detrating from the honor due to 4uftiy, 
Ambroſe or Tertullian, I may juſtly ſay, that the deciſion of fuch 
queſtions as ariſe concerning our Government muſt be decided by 
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our Laws, and not by their Writmgs. They were excellent Men, Sect. 8. 
bur living in another time, under a very different Government, and v4FW Na 
applying themſelves to other matters, they had no knowledg at all 
of thoſe that concern us. They knew what Government they were 
under, and thereupon judged what a broken and diſperſed People 
ow'd to that which had given Law to the beſt part of the World 
before they were in being, under which they had bin educated, and 
which after a moſt cruel perſecution was become propitious to them. 
They knew that the Word of the Emperor was a Law to the Senate 
and People, who were under the power of that man that could get 
the beſt Army ; but perhaps had never heard of ſuch mixed Govern- 
ments as ours, tho about that time they began to appear in the 
world. And it might be as reaſonably concluded, that there ought 
to be no rule in the Succefſion or Elettion of Princes, becauſe the Ro- 
man Emperors were ſet up by the violence of the Soldiers, and for 
the moſt part by the ſlaughter of him who was in poſſeſſion of the 
Power, as that all other Princes muſt be abſolute when they have 
it, and do what they pleaſe, till another more ſtrong and more hap- 
py, may by the like means wreſt the ſame Power from them. 
I am much miſtaken if this be not true ; but without prejudice to 
our Cauſe, we may take that which they ſay, according to their 
true meaning, in the utmoſt extent. And to gin with Tertullian : 
"Tis good to conſider the ſubje&t of his Diſcourſe, and to whom he 
wrote, The Treatiſe cited by our Author is the Apologetick, and 
tends to perſwade the Pagans, that civil Magiſtrates might not inter- 
meddle with Religion ; and that the Laws made by them touching 
thoſe matters, were of no value, as relating to things of which they 
had no cogniſance. '* *T'is not, ſays he, length of time, nor the dignt- 
ty of the Legiſlators, but equity only that can commend Laws ; and when 
any are _ to be unjuſt, they are deſervedly condemned. By which 
words he denied that the Magiſtratical Power which the Romans ac- 
knowledged in Ceſar, had any thing to do in ſpiritual things. And 
little advantage can be taken by Chriſtian Princes from what he ſays 
concerning the Roman Emperors ; for he expreſly declares, + That 
the Ceſars would have believed in Chriſt, if they had either not bin neceſ- 
ſary to the ſecular Government, or that Chriſtians might have bin Ceſars, 
This ſeems to have proceeded from an opinion received by Chriſtians 
in the firſt Ages, that the uſe of the Civil as well as the Military 
Sword was equally accurſed : That Chriſtians were to be || Sons of 
peace, Enemies to no man ; and that Chriſt by commanding Peter to f © 
up his Sword, did for ever diſarm all Chriſtians, He proceeds to ſay, 
ll|] We cannot fight to defend our Goods, having in our BaptiſmEenoun'd 


the World, and all that is in it ; nor to gain Honors, accounting nothing 
more 


—__ = = 
> — 
Pe] 


* Leges non annorum numerus, nec conditorum digniras, ſed ſola zquiras commendar, 
arg; ideo fi iniquz cognoſcunrur merito damnantur, Tertul. Ap. y 
+ Sed & Czfares ſuper Chriſto credidiffent, fi aur Czfares non efſent ſzculo neceflarii, aus 


Chriſtiani poruiſſent efſe Czſares. Nbid. - 
| Filit Ls nullius hoſtes ; & Chriſtus exarmando Perrum, omnem Chriſtianum milicem 
in zternum diſcinxit. Tbid. WET ; 
||| Nobis omnis gloriz & digniraris ardore frigentibus, 8c. Nec alia res eft nobis mags 
aliena quam publica : Unam nobis Rempublicam Mundum agnoſcimus, 
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Caxae.1l. more foreign to us than publick Aﬀairs, and acknowledging no other 
LV Y Commonmealth than that of the whole World ; Nor to ſave our lives, be- 


cauſe we account it a happineſs to be killed. He difſwades the Pa- 


gans from executing Chriſtians, rather from charity to them in keep- 


ing them from the crime of ſlaughtering the Innocent, than that they 
were unwilling to ſuffer : and gives no other reaſons of their Prayers 
for the Emperors, than that they were commanded to love their Ene- 
mies, and to pray for thoſe who perſecuted'them, except ſuch as he 
drew from a miſtake, that the World was ſhortly to finiſh with the 
diſſolution of the Empire. All his Works, as well thoſe that were 
written before he fell into Montaniſm, as thoſe publiſhed afterwards, 
are full of the like Opinions ; and if Filmer acknowledges them to 
be true, he muſt confeſs, That Princes are not Fathers, but * Ene- 
mies : and not only they, bur all thoſe who render themſelves Mini- 
ſters of the Powers they execute, in taking upon them the Sword 
that Chriſt had curſed, do renounce him ; and we may conſider how 
to proceed with ſuch as do ſo. It our Author will not acknowledg 
this, then no man was ever guilty of a more vile prevarication than 
he, who alledges thoſe words in favour of his Cauſe, which have 
their only ſtrength in Opinions that he thinks falſe, and in the Autho- 
rity of a man whom in that very thing he condemns ; and muſt do 
ſo, or overthrow all that he endeavours to ſupport. But Tertalliar's 
Opinions concerning theſe matters have no relation to our preſent 
Queſtion. The deſign of his Apology, and the Treatiſe to Scapals 
almoſt upon the ſame ſubject, was to ſhow, that the Civil Magji- 
ſtracy which-he comprehends under the name of Ceſar, had nothing 
to do with matters of Religion; and that, as no man could be a 
Chriſtian who would undertake the work of a Magiſtrate, they who 
were jealous the publick OF.ces might be taken out of their hands, 
had nothing to fear from Chriſtians who reſolved not to meddle with 
them, Whereas our queſtion is only, Whether that Magiſtratical 
Power, which by Law or Uſurpation was then in Ceſar, muſt neceſ(- 
farily in all times, and in all places, be in one man, or may be di- 
vided and balanced according to the Laws of every Country, con- 
ccrning which he ſays nothing : Or whether we, whodo not renounce 
the uſe of the Civil or Military Sword, who have a part in the Go- 
vernment, and think it our duty to apply our ſelves to publick 
Cares, ſhould lay them aſide becauſe the antient Chriſtians every 
Hour expeCting death, did not trouble themſelves with them. 

If Ambroſe aſter he was a Biſhop, employ*d the ſerocity of a Sol- 
dier which he ſtill retained, rather in advancing the power of the 
Clergy, than the good of Mankind by reſtraining the rage of Ty- 
rants, it can be no prejudice to our Cauſe, of which he had no cog- 
niſance. He ſpoke of the violent and deſpotical Government, to 
which he had bin a Miniſter before his Baptiſm, and ſeems to have 
had no knowledg of the Gothick Polity, that within a few years grew 
famous by the overthrow of the Roman Tyranny, and delivering 
the world from the Yoak which it could no longer bear. And if Aa- 


ſttn 


* Qui enim magis inimici Chriſtianorum, quam de quorum Majeſtate convenimur in cri- 
men. Tertal. ib. | | 


—_— 
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fin might fay; That the Emperor # ſubjett to no Laws, becauſe he has Sz&x. 8, . 
4 Power of making Laws, T may as juſtly fay, that our Kings are ſub- LLV NS 
ject ro Laws, becauſe they can make no Law, and have no.Powet 

but what is given by the Laws. If this be not the caſe, I deſire to 

know who made the Laws, to which they and their Predeceſſors 

have ſworn ; and whether they can according to their own-will ab- 

rogate thoſe antient Laws by which they are made to be what they 

are, and by which we enjoy what we have ; or whether they can 

make new Laws by their own Power? If no man but our Author 
haveimpudence enough to aſſert any ſuch thing ;- and if all the Kings 

we ever had, except Richard the frond, did renounce it, we may 

conclude that Auſtin's words have no relation to our diſpute; and 

that *rwere to no purpoſe ro examine, whether the Fathers mention 

any reſervation of Power to the Laws of the Land, or to the Peg- 

ple, it being as lawful for all Nations, if they think fit, to frame 
Governments different from thoſe that were then in being, as to build 

Baſtions, Halfmoons, Hornworks, Ravelins or Counterſcarps;- or to 

make uſe of Muskets, Cannon, Mortars, Carabines or Piſtols. 

which were unknown to them. 

What Solomon ſays of the Hebrew Kings, dos as little concern us; 
We have already proved their Power not to have bin abſolute, tho 
greater than that which the Law allows to ours. - It might upon oc- 
caſion be a prudent advice to private perſons living under ſuch Go- 
vernments as were uſual in the Eaſtern Countries, zo keep the King's 
Commanaments, and not to ſay, What doſt thou ? becauſe where the Word 
of a King i, there is Power, and all that he pleaſeth he will do. But 
all theſe words are not his ; and thoſe that are, muſt not be taken in 
a general ſenſe; for tho his Son was a King, yet in his words. there 
was no power : He could not do what he pleaſed, nor hinder others 
from doing what they pleaſed : He would-have added weight to the 
Yoak that lay upon the necks of the 1/raelites, but he could not; and 
we do not find him to have bin maſter of much more than his owri 
Tongue, to ſpeak as many fooliſh things as he pleaſed. In other 
things, whether he had to deal with his own people, or with ſtran- 
gers, he was weak and impotent ; and the wretches who flatter'd 
him in his follies, could be of no help to him. The like has befallen 
many others: Thoſe who are wiſe, virtuous, valiant, juſt, and 
lovers of their People, have and ought to have Power ; but ſuch as 
are lewd, vicious, fooliſh, and haters of their People, ought to have 
none, and are often deprived of all. This was well known to Solo- 
mon, who ſays, "That a wiſe Child is better than an old and fooliſh Kjng 
that will not be adviſed, When Nabachodonoſor ſet himſelf in the 

'place of God, his Kingdom was taken from him, and he was driven 
from the ſociety of men to herd with beaſts. There was Power for 
a time in the word of Nero: he murdered many excellent men; bur 
he was call'd to account, and the World abandon'd the Monſter it 
had too long endur'd. He found none to defend him, nor any bet- 
ter help, when he deſir'd to die, than the hand of a Slave; Beſides 
this, ſome Kings by their Inſtitution have little Power ; ſorne have 
bin deprived of what they had, for abuſing, or rendring themſelves 
unworthy of it ; and Hiſtories aftord - us innumerable examples-of 
both ſorts. | But 
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Crap Jl. But tho I ſhould confeſs that there is always Power in the word of 

WY wa King, it would be nothing to us who diſpute concerning Right, 
and have no regard to that Power which is void of it. A Thief or 
a Pyrat may have Power ; but that avails him not, when, as often 
befel the Ceſars, he meets with one who has more, and is always un- 
ſafe, ſince having no effet-upon the Conſciences of men, every one 
may deſtroy him that can: And I leave it to Kings to conſider how 
much they ſtand obliged to thoſe, who placing their Rights upon the 
ſame foot, expoſe their Perſons to the ſame dangers. 

But if Kings delire that in their Word there ſhould be power, let 
them take care that it be always accompanied with Truth and Juſtice. 
Let them ſeek the good of their People, and the hands of all good 
men will be with them. Let them not exalt themſelves inſolently, 
and eyery one will defire to exalt them. Let them acknowled 
themſelves to be the Servants of the Publick, and all men will be 
theirs. Let ſuch as are moſt addited to them, talk no more of Ce- 
ſars, nor the Tributes due to them. We have nothing to do with 
the name of Ceſar, They who at this day live under it, reje& the 
Prerogativesantiently uſurped by thoſe that had it, and are govern'd 
by no other Laws than their own. We know no Law to which we 
owe” obedience, but that of God, and our ſelves. Afiatick Slaves 
uſually pay ſuch Tributes as are impoſed upon them ; and whilſt 
braver Nations lay under the Roman Tyranny, they were forced to 
ſubmit to the fame burdens. But even thoſe Tributes were paid for 
maintaining Armies, Fleets and Gariſons, without which the poor 
and abject Lie they led could not have bin preſerved. We owe none 

| but what we freely give. None is or can be impoſed upon us, un- 
-Jeſs by our ſelves. We meaſure our Grants according to our own 
"Will, or the preſent occaſions, for our own ſafety. Our Anceſtors 
/* were born free, and, as the beſt proviſion they could make for us, 
-" they left us that Liberry intire, with the beft Laws they could deviſe 
to defend it. ?T'is no way impair'd by the Opinions of the Fathers. 
'The words of Solomon do rather confirm it. "The happineſs of thoſe 
who enjoy the like, and the ſhameful miſery they lie under, who have 
ſafter*'d themſelves to be forced or cheated out of it, may perſwade, 
and the juſtice of the Cauſe encourage us to think nothing too dear to 
be hazarded in the defence of it. 


SE CT. IX. 


Our own Laws 6onfirm to us the enjoyment of our native Rights. | 


[: that which our Author calls Divinity did reach the things in 
e 


MP between us, or that the Opinions of the Fathers which 


amining our Laws: for a municipal SanCtion were of little force to 
confirm a pe and univerſal Law give by God to mankind, 
and of no valueagaioſt it, fince man cannot abrogate what God hath 

| inſti- . 


ges, related to them, he might have ſpared the pains of ex- 
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inſtituted, nor one Nation free it ſelf from a Law that is given toall.Szcr. 
But having abuſed the Scriptures, and the Writings of the Fathers, 
( whoſe Opinions are to be valued only ſo far as they rightly inter- 
pret them ) he feems deſirous to try whether he can as welf' put a 
falſe ſenſe upon our Law, and has fully compaſſed his deſign, Ao- 
cording to his cuſtom he takes pieces of paſſages from good Books, 
and turns them directly againſt the plain meaning of the Authors, 
expreſſed in the whole ſcope and defign of their Writings. To ſhow 
that he intends to ſpare none, he is not aſhamed to cite BraFon, who 
of all our antient Law-writers is moſt oppolite to his Maxims. He 
lived, fays he, in Heary the third's time, fince Parliaments were in- 
ſtituted : as if there had bin a time when England had wanted 
them ; or that the eſtabliſhment of our Liberty had bin made by the 
Normans, who, if we will believe our Author, came in by force of 
Arms, and oppreſſed us. But we have already proved the Eſſence of 
Parliaments to be as antient asour Nation, and that there wasno time 
in which there were not ſuch Councils or Aſſemblies of the People as 
had the power of the whole, and made or unmade ſuch L2ws as/beſt 
Pleaſed themfelves. We have indeed a French word from a People 
that came from France, but the Power was always/mour ſelves; and 
the Norman Kings were obliged to ſwear they would povyern ac- 
cording to the Laws that had bm made by thoſe Afﬀemblies. It im- 
little vvhether Bradtor lived betore or after they came-amongft 
us. His vvords are, Omnes ſub eo, & ipſe ſub nullo, ſed tantam 
Deo ; All are under him, and he under none vat God only, IF he :of6 
fend, ſince noWrit can go out againſt him, their Remedy 3s by petitions 
ing him to amend his Faults ; which if he will not ao, it is puniſhment 
enough for him to _ God as an avenger. Let none preſume to look 
into his Deeds, much leſs to oppoſe him, Here is a mixture of Senſe 
and Nonſenfe, Truth and Falſhood, the vvords of Bra#or vvith 
our Author's fooliſh Inferences from them. Brafton ſpoke of * 
the politick capaaty of the King, vvhen no Law had forbidden 
him to divide it :from his natural. He gave the name of Kin 
to the ſovereign Power of the Nation, as Jec9b-called that of his 
Deſcendents The Scepter ; vvluch he ſaid ſhould not depart from 
Judah till Shiloh came, tho all men know that his Race did net 
reign the third part of that time. over his own Tribe, nor full-four- 
ſcore years over the whole Nation. The ſame” manner of ſpeech is 
uſed inall partsof the world, T#rtullian under the name of Ceſar: 
comprehended all magiſtratical Power, and imputed tq him the Ats 
of which in his perſon he never had any knowledg. The French 
fay, their King is always prefent, ſar ſox tit de-yaſtice, in all rhe So- 
vereign Courts of the Kingdom, which are not -eafily numbred;; 
and that Maxim could have 1n it neither fenſe nor truth, 1t- by it they 
meant a Man, who can be but in one placeat one time, and is always 
comprehended within the Dimenſions of his own Skin. Theſe things 
could not be unknown to Bra&oz, the like being in uſe amongſt us.; 
and he thought ir no offence ſo far to follow the diQates- of Reaſon 
prohibited by no Law, as to make a difference.between the :iavifible 
and omnipreſent King, who never dies, and the Perſon, that wears 
the Crown, whom no man _— the guilt of 'Treaſon may a- 
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Cuap lll. vorr to kill, ſince there is an AQt of Parliament in the caſe. T will 
LYN not determine whether he ſpoke properly or no as to England ; but if 
he did not, all thar he faid being upon a falſe ſuppoſition, is nothing 
to our purpoſe. The ſame Bratton ſays, the Kzng doth no wrong, in 
as much as he doth nuthing but by Law. * The Power of the Kjng 
i the Power of the Law, a power of right not of wrong. Again, If 
+ the Kjng dos injuſtice, he is not Kjng. In another place he has 
theſe words ; || The Kjng therefore ought to exerciſe the Power El the 
Law, as becomes the Vicar and Miniſter of God apon Earth, becauſe that 
Power is the Power of God alone , but the Power of doing wrong is 
the Power of the Devil, and not of God. And the Kjzng is his Mini- 
ſter whoſe Work he dos : Whilſt he dos Juſtice, he is the Vicar of the E- 
ternal Kjng ; but if he defleft from it to att unjuſtly, he is the Miniſter 
of the Devil. He alſo ſays that the King is fingulis major, univerſis 
minor ; and that he who 1s i» juſtitia exequenda omnibus major, in ju- 
fſtitia recipienas cuilibet ex = fit equalis. TI ſhall not ſay Brafon is 
in the right when he ſpeaks in this manner ; bur *tis a ſtrange impu- 
dence in Filmer to cite him as a Patron of the abſolute Power of 
Kings, who dos ſo extremely.depreſs them. But the groſſeſt of his 
follies is yet more pardonable than his deteſtable fraud in falfifying 
Braftor's words, and leaving out ſuch as are not for his purpoſe, 
which ſhew his meaning to be direftly contrary to the ſenſe put up- 
on them. That this may appear, I ſhall ſet down the words as 
theygAre found in Bratton : Ipſe autem Rex non. debet eſſe ſub homi- 
ze, ſed ſub Deo, &. ſub Lege, quia Lex facit Regem. Attribuat er- 
20 Rex Legi quod Lex attribuit ei, id eſt dominationem & poteſt atens 
- Noneſt enim Rex ubi dominatur voluntas & non Lex; & quod ſub Le- 
ge efſe debeat, cum fit Dei vicarius, evidenter apparet. If Bratton 
therefore be a competent Judg, the King 1s under the Law ; and he is 
not a King, nor God*s V icegerent unleſs he be ſo; and we all know 
how to proceed with thoſe who being under the Law, offend againſt 
it. For the Law is not made in vain. In this caſe ſomething more 
is to be done than petitioning ; and *tis ridiculous to ſay, that if he 
will not amend, *tis puniſhment enough for him to expett God an Aven- 
ger ; for the ſame may be ſaid of all MalefaQtors. God can ſuffici- 
ently puniſh Thieves and Murderers : but the future Judgment, of 
which perhaps they have no belief, is not ſufficient to reſtrain them 
from committing more Crimes, nor to deter others from following 
their example. God was alwaysAble to puniſh Murderers, but yer : 
by his Law he commands man to ſhed the blood of him who ſhould 
ſhed man's blood ; and declares that the Land cannot be purged of 
the Guilt by any other means. He had Judgments in ſtore for Jero- 
boam, Ahab, and thoſe that were like them ; but yet he commanded 
that, according to that Law, their Houſes ſhould be deſtroy'd from 
the earth. The dogs lick*d up the blood of 4hab, where they had 


icked 


* Poteſias Regis eſt poreſtas Legis, poteſtas juris non injuriz. Bra#. de Leg. Angl, 
+ Qui & facit injuriam, non eſt Rex. bid, * * 
| Exercere igitur deber Rex poreſtarem juris ficur Det vicarius & miniſter in terra, quia illa 
poteſtas ſolius Dei eſt, poteſtas autem injuriz Diaboli eſt non Dei ; & cujus horum opera fe- 
' cerit Rex, ejus miniſter erit :. Igirur dum facir juſtitiam, Vicarius eſt regis aterni : Miniſter 
aurem Diabali dum decliner ad injuriam. bid. t. 3. 


licked.that of; Naboth, and cat Jezebel who had contrived his mur-Secr. 9. 
der. Byt, ſays our Author, we muſt not look into his deeds, much leſs I N YI 
oppoſe them, Nuſt: not David look into Sawl's deeds, nor oppoſe 
them ? Why did he then bring together as many men as he could to 
opppſe, and make foreign Alliances againſt him, even with the Moa- 
bites and the accurſed Phzliſiizs ? Why did Jeha not only deſtroy A- 
hab's houſe, but Kill the King of Judah and his forty Brothers, .only 
for going to viſit his Children? Our Author may perhaps ſay, be- 
cauſe God commanded them. But if God commanded them to do. 
ſo, he did not command them and all mankind not to doſo ; and if 
he did not forbid, they have nothing to reſtrain them from doing 
the like, unleſs they have made municipal Laws of their own to the 
contrary, which our Author and his Followers may produce when 
they can find them, | 

His next work is to go back again to the Tribute paid by Chriſt 
ta Ceſar, and. judicioully to inter, that all Nations muſt pay the ſame 
Duty to their Magiſtrates, as the Jews. did to the Romans who had 
ſubdued them. Chriſt did not, ſays he, ask what the Law of the 
Land was, nor inquire whether there was a Statute againſt it, nor whe- 
ther the Tribute mere. given.by the conſent of the People, but upon feght 
of the ſuperſcription concluded, 8&c. It had bin ſtrange if Chriſt had 
mquired after their Laws, Statutes or Conſent, when he knew that 
their Commonwealth, with all the Laws by which it had ſubſiſted, 
was aboliſhed ; and that Iſrael was become a Servant to thoſe who 
exerciſed a moſt violent domination over them ; which being a 
peculiar puniſhment for their peculiar figs, can have no influence upon 
Nations that are not under the ſame circumſtances. 

But of all that he fays, nothing is more incomprehenſible, than 
what he can mean by lawful Kings to whom all is due that was due to 
the Roman Uſurpers. For lawtul Kings are Kings by the Law : In 
being Kings by the Law, they are ſuch Kings as the Law makes 
them, and that Law only mult tell us what is due to them ; or by a 
univerſal Patriarchical Right, to which no man can have a title, as 
is ſaid befare, till he proye himſelf to be the right Heir of Noah. If 
neither of theſe are to be regarded, but that Right follows Poſſeſſion, 
there is no ſuch thing as a Uſurper ; he who has the Power has the 
Right, as indeed Filer ſays, and his Wiſdom as well as his Integri- 
ty 15 ſufficiently declared by the Aſſertion, 3 

This wicked extravagancy is fallawed by an attempt of as fingu- 
lar ignorance and ſtupidity, to ſhuffle together Uſurpers and Conque- 
rors, as it they were the fame ; whereas there have bin many Ulup- 
pers who were not Conquerors, and Conquerors that deſeryed not 
the name of Uſurpers. No wiſe man &ver ſaid that Agathocles or 
Dionyſius conquer®d Syracuſe ; Tarquin, Galbs or Otho, Rome ; Crom- 
wel, England ; or that the Magi, who ſeiz'd the Goverament of Per- 
ſia after the death of C awbyſes, conquer'd that Country. When 
Moſes and Joſhua had overthrown the Kingdoms of the Amorites, 
Moabites and Canaxites ; or when David ſubdued the Ammonites; 
Edomites, and others, none, as. I ſuppoſe, but ſuch Divines as Fil- 
mer, will ſay they uſurped a Dominion over them. 'There is ſuch a 
thing amongſt men as juſt War, or elſe true Yalour would not be El 

Pp 2 . Virtue 
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Cx ap I. Virtue but a Crime; and inſtead of glory, the utmoſt infamy would 

LSNWYN always be the companion of Vittory. There are, ſays * Grotiue, 
Laws of War as well as of Peace; He who for a juſt Cauſe, and 
by juſt Means, carries on a juſt War, has as clear a right to what is 
acquired as can be enjoy*d by Man, but all uſurpation is deteſtable and 
abominable. 


* Belli zque ac pacis jurd. De jur. bel. CF pac. 


SES 3. 


The words of St. Paul enjoyning obedience to higher Powers, 
favour all forts of Governments no leſs than Monarchy. 


F"\ UR Author's next quarrel is with St. Paul, who did not, as he 
ſays, in enjoyning ſu _— to the higher Powers, ſignify the Laws 

of the Land, or mean the poet Powers, as well Ariſtocratical and De- 
mocratical as Regal, but a Monarch that carries the Sword, &c. But 
what if there be no Monarch in the place ? or what if he do not carry 
the Sword ? Had the Apoſtle ſpoken in vain, if the — of the 
Romans had not bin overthrown by the fraud and violence of Ceſar ? 
Was no obedience to be exatted whilſt that people enjoy'd the bene- 
fit of their own Laws, and Virtue flouriſhed mw the moderate Go- 
vernment of a legal and juſt Magiſtracy, eſtabliſhed for the com- 
mon good, by the common conſent of all ? Had God no Miniſter 
amongſt them till Law and Juſtice was overthrown, the beſt part of 
the people deſtroy'd by the fury of a corrupt mercenary Souldiery, 
andthe world ſubdued under the Tyranny of the worſt Monſters 
that it had ever produced ? Are theſe the ways of eſtabliſhing God's 
Vicegerents? and will he patronize no Governors or Governments 
but fach as theſe? Do's God uphold evil, and that only ? If the 
world has bin hitherto miſtaken, in giving the name of evil to thac 
which 1s , and calling that good which is evil; I delire to know 
what can be calPd good amongſt men, if the Government of theRomaxs, 
till they entred Greece and Aſia, and were corrupted by the Luxury of 
both, do not deſerve that name ? or what is to be eſteemed evil. if 
the eſtabliſhment and exerciſe of the Ceſars Power were not ſo? But 
ſays he, Wilt thou not be afraid of the Power ? And was there no Power 
in the Governments that had no Monarchs ? Were the Carthaginians, 
Romans, Grectans, Gauls, Germans and Spaniards without Fower ? 
Was there no Sword in that Nation and their Magiſtrates, who over- 
threw the Kingdoms of Armenia, Egypt, Numidia, Macedon, and 
many others, whom none of the Monarchs were able to reſiſt ? 
Are the Venetians, Switzers, Griſons and Hollanders now lett in the 
ſame weakneſs, and no obedience at all due to their Magiſtrates ? If 
this be ſv, how comes it to paſs that juſtice is ſo well adminiſtred 
amongſt them ? Who is it that defends the Hollanders in ſuch a man- 
ner, that the greateſt Monarchs with all their Swords heve had no 
great reaſon to boaſt of any advantages gained againſt them ? art leaſt 
rill we (whomithey could not reſiſt when we had no Monarch, tho 
we 
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we have bin diſgracefully beaten by them ſince we had one) by Seer. 16; 
making Leagues _ them, and ſowing diviſions amongſt them, CHW 
inſtigated and aſſiſted the greateſt Power now in the world to their 
deſtruction and our own. But our Author is ſo accuſtom'd to fraud; 
that he never cites a paſſage of Scripture which he does not abiiſe or 
vitiate ; and that he may do the ſame in this place, he leaves out the 
following words, For there is po power but of God, that he might in- 
title one ſort only to his protection. If therefore the People and 
pular Magiſtrates of Athens; the two Kings, Ephori and Senate of 
Sparta ; the Sanhedrims among(t the Hebrews ; the Conſuls, Tribuns, 
Pretors and Senate of Rome; the Magiſtrates af Hollahd, Switzer- 
land and Venice, have or had power, we may conclude that they alſo 
were ordained by God ; and that according to the precept of the 
Apoſtle, the ſame obedience for the fame reaſon is due to them as to 
any Monarch. | 

The Apoſtle farther explaining himſelf, and ſhewing who may 
be accounted a Magiſtrate, and what the duty of ſuch a one is, in- 
forms us when we ſhould fear, and on what account. Rulers, ſays 
he, are not a terror to good works, but to the evil : Wilt thou then not be 
afraid of the Power ? do that which is good, and thou ſhalt have praiſe of 
the ſame ; for he is the Miniſter of God, a revenger to execute wrath up- 
on him that doth evil, He therefore is only the Miniſter of God, 
who is not a terror to good works, but to evil; who executes 
wrath upon thoſe that do evil, and is a praiſe to thoſe that do well. 
And he who doth well, ought not to be afraid of the power, for he 
ſhall receive praiſe. Now if our Author were alive, tho he was a 
man of a hard forehead, I would ask him, whether in his Conſci- 
ence he believed, that Tiberius, Caligula, Claudizs, Nero, and the 
rabble of ſucceeding Monſters, were a praiſe to thoſe who did well; 
and a terror to thoſe who did ill ; and not the contrary, a praiſe to the 
worſt, and a terror to the beſt men of the world ? or for what rea« 
ſon * Tacitus could fay, that virtue brought men who lived undet 
them to certain deſtruftion, and recite ſo many Examples of the 
brave and good, who were murder'd by them for being ſo, unleſs 
they had endeavour*d to extinguiſh all that was good, and to Þ tear 
up virtue by the roots? Why did he call Domztian an || Enemy to 
virtue, if he was a terror only to thoſe that did evil? If the world has 
hitherto bin miſled in theſe things, and given the name of Virtue to 
Vice, and of Vice to Virtue,then GermanicusV alerius Aſiatitus,Corbalo, 
Helvidius Priſcus, Thraſeas, Soranus and others that reſembled them, 
who fell under the rage of thoſe Beaſts, nay Pau/ himſelf and his Diſ- 
ciples were evil doers ; and Macro, Narciſſus, Pallas, Vinnius, Laco and 
T igellinus were virtuous and good men. If this be ſo, weare beholden 
to Filmer for admoniſhing mankind of the error in which they had ſo 
long continued. If not, thoſe who perſecuted and murder'd them 
for their Virtues, were not a terror to ſuch as did evil, and a praiſe 
to thoſe who did well. The worſt men had no need to fear _— 

ur 
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* Ob virrures certiſfimum exitium. 
+ Ipfam excindere virtutem. 
} Virtutibus infeſtum. 
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Cap. Ill. but the beſt had, becauſe they were the beſt. All Princes therefore 
WY that have power are not to be eſteemed equally the Miniſters of God. 


They that are ſo, muft receive their dignity from a title that is nor 
common to all, even from a juſt emploiment of their power to the in- 
couragement of Virtue, and to the diſcouragement of Vice, He that 
pretends to the veneration and obedience due to the Miniſters of 
God, muſt by his a&tions maniteſt that he is ſo. And tho I am un- 
willing to advance a propoſition that may ſound harſhly to tender 
ears, 1 am inclined to believe, that the ſame rule, which obliges us 
to yield obedience to the good Magiſtrate who is the Miniſter of God, 
and aſſures us that in obeying him we obey God, dos equally oblige 
us not to obey thoſe who —_ themſelves the Miniſters of the Devil, 
leſt in obeying them we obey the Devil, whoſe works they do. 

That none but ſuch as are wilfully ignorant may miſtake Pauls 
meaning, Peter who was diretted by the ſame Spirit, fays diſtinly, 
Submit your ſelves to every Ordinance of man for the Lord's ſake. if 
therefore there be ſeveral Ordinances of men tending to the ſame 
end, that is, the obtaining of juſtice, by being a terror to the evil 
and a praiſe to the ron the like obedience is for conſcience ſake 
enjoined to all, and upon the ſame condition. But as no man dares 
ro ſay, that Athens and Perſia, Carthage and Egypt, Switzerland and 
France, Ventce-and T arky were and are under the ſame Government; 
the ſame obedience is due to the Magiſtrate in every one of thoſe 
places, and all others on the ſame account, whilſt they continue to be 
the Miniſters of God. 

If our Author ſay, that Peter cannot comprehend Kings under the 
nameof human Ordinances, fince Paul - they are the Ordinance of 
God, I may as well ſay that Pa«/ cannot call that the Ordinance of God, 
which Peter calls the ordinance of man. But as it was ſaid of Moſes 
and Samuel, that they who ſpoke by the ſame Spirit could not contra- 
dict each other, Peter and Paul being full of Wiſdom and SanQtity, 
and inſpu'd by the ſame Spirit, muſt needs ſay the ſame thing ; and 
Grotizs ſhews that they perteCtly agree, tho the one calls Kings, Rulers 
and Governors the Ordinance of Man, and the other the Ordinance of 
God ; inaſmuch as God having from the beginning ordained that men 
ſhould not live like Wolves in woods, every man by himſelf, but toge- 
ther in Civil Societies, left to every one a liberty of joyning with that 
Society which beſt pleagd him, and to Society to create ſuch 
Magiiags, and frame ſuch Laws as ſhould feem moſt conducing to 
their own good, according to the meaſure of hght and reaſon 
might have. And every Magiſtracy ſo inflituted might rightly be cal- 
led the Ordinance of man,who was the Inſtituter,and the Ordinance of 
God,according to which it was inſtituted ; * becauſe, ſays he,God approv- 
ed and ratified the ſalutary Conſtitutions of Government mage by men. 

But, ſays our Author, Peter expounds his own words of the hy- 
man Ordinance to be the King, who is the Lex /oquens ; but he ſays 
no fuch thing, and 1 do not find that any ſuch thought ever enter'd 
into the Apoſtle*'s mind. The words are often found in the works 

of Plazo and Ariſtotle, but applied only to ſuch a man as is a = 
y 
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* Quia falubrem hominum Conſtirurionem Deus xrobavit & ſanxit. De jar. bel. (5 pac. 
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by na who is endow*d with all the virtues that tend to the _ 
of CR Societies in a greater meaſure than any or all hog Noon ae. 20, 
compoſe them ; which CharaQter I think, will be ill applied to all ; 
Kings. And that this may appear to be true, I deſire to know whether 
it would well have agreed with Vero, Caligula, Domitian, or others 
like to them ; and if not with them, then not with al), but only with 
thoſe who are endow*d with ſuch Virtues. But if the King be made 
by man, he muſt be ſuch as man makes him to be; and if the power 
of a Law had bin given by any human SanQtion to the word of a 
fooliſh, mad or wicked man (which I hardly believe) it would be 
deſtroy'd by its own iniquity and turpitude, and the People left under 
the obligation of rendring obedience to thoſe, who ſo uſe the Sword 
that the Nations under them may live ſoberly, peaceably and ho- 
neſtly. 
This obliges me a little to examin what is meant by the Sword. 
The Pope ſays there are two Swords, the onetemporal, the other ſpi- 
ritual, and that both of them were given to Peter and to his SucceC. 
ſors. Others more _— y underſtand the two Swords to be that of 
War and that of Juſtice, which _— to ſeveral Conſtitutions 
of Governments have bin committed to ſeveral hands, under ſeve- 
ral conditions and limitations. The Sword of Juſtice comprehends the 
legiſlative and the executive Power : the one is exerciſed in ing 
Laws;the other in judging Controverſies according to ſuch asare made, 
The military Sword is uſed by thoſe Magiſtrates who have it, in mak- 
ing War or Peace with whom they think fir, and ſometimes by others 
who have it not, in purſuing ſuch Wars as are reſolved upon by anoth 
Power. The Jewiſh Dotters generally agree that the Kings of Fu 
could make no Law. becauſe there was a curſe denounced againſt 
thoſe who ſhould add to, or detract from that which God had given 
by the hand of Moſes ; that they might fit in Judgment oe the 
High Prieſt and Sanhedrin, but could not judg by themſelves unleſsthe 
Sanhedrin did plainly failof performing their duty. Upon this account 
Maimoniaes excuſes David tor commanding Solomon not to ſuffer the 
grey hairs of Joab to go down to the grave in peace, and Sol/omon.for 
appointing him to be killd at the foot of the Altar : for he having 
killed Abner and Amaſa, and by thoſe aQtions ſhed the blood of war 
in time of peace, the Sanhedrin ſhould have puniſhed him ; but be- 
ing proteted by favour or power, and even David him{elf feari 
him, Solomon was put in mind of his duty, which he performed, tho 
| Joab laid hold upon the horns of the Altar, which by the expreſs 
words of the Law gave no proteCtion to wilful Murderers. | 
The uſe of the military Sword amongſt them was alſo moderated. 
Their Kings might make War upon the ſeven accurſed Nations that 
they were commanded to deſtroy, and ſo might any other man ; for 
no peace was to be made with them : but not againſt any other Na- 
tion, without the aſſent of the Sanhedrin. And when Amaziah con- 
trary to that Law had fooliſtly made war upon fog King of 1/rael, 
and thereby brought a _ {laughter upon J«dah, the Princes, that 
is the Sanhedrin, combined againſt him, purſued him to Lachiſh, 
and killed him there. 


The 
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Cx1.e.1l. The Legiſlative Power of Spaytz was evidently in the People. The 
Laws that go under- the name of Lycurgzs, were propoſed by hitn to 


— a. VP) 
Put vIE-Ly- he general Afſembly of the People, and from rhem received their Au- 


thority : But the diſcipline they contained _ of ſuch efficacy for fram- 
ing the minds of men to virtue, and by baniſhing Silver and Gold th 
ſo far baniſhed all manner of Crimes, that from the inſtitution of 
Laws to the times of their Corruption, which was more thah eight 
hundred years, we hardly find that three men were put to death, of 
whom two were Kings ; fo that it ſeems difficult to determine where 
the power of judging did refide, tho *ris moſt probable, conſidering 
the nature of their Government, that it was in the Senate, and in Ca- 
ſes extraordinary in the Ephori, with a right of appealmg to the Peo- 
ple. Their Kings therefore could have little todo with rhe Sword of 
Juſtice, neither the Legiſlative nor the Judicial Power being any ways 
in them. 

The military Sword was not'much more in their Power, unleſs the 
excellency of their Virtues gave them the credit of perſwading, when 
the Law denied the right of commanding. They were obliged to 
make war againſt thoſe, and thoſe only, who were declared Enemies 

the Senate and Ephori, and in the manner, place and time they 
directed : fo that Ageſilans, tho carrying on a glorious War in Pey- 
fix, no ſooner received the Parchment Roll, wherein he was com- 
manded by the Ephor: to come home for the defence of his own 
Country, than he immediately. returned, and is on that account cal- 

De Reg, Age- 16d by no leſs a man than Xenophon, a good and fairhful King ren- 
fil dring obedience to the Laws of his Country. 

By this it appears that thete are Kings who may be feared by thofe 
that do ill, and not by ſuch as do well ; for having no more power 

| than what the Law gives, and being obliged to execute it as the Law 
direAs, they cannot depart from the Precept of 'the Apoſtle, My 
own aCtions therefore, or the ſenſe of my own guilt arifing from 
them, 1s to be the meaſure of my fear of that Magiſtrate who is the 
Miniſter of God, and not his Power. 

The like may be faid of almoſt all rhe Nations of the world, that 
have had any thing of Civil Order amongſt them. The ſupreme 
Magiſtrate, under what name ſocver he was known, whether King, 
Emperor, Aſymnetes, Sufferes, Conſul, Diftator, or Archon, has uſu- 
ally a part aſſigned to him in the adminiſtration of Juſtice and mak- 
ing War ; but that he may know it to be aſſigned and not inherent, 
and ſo aſſgned as to be employ'd for the publick good, not to his own 
profit or pleaſure, it is circumſcribed by ſuch rules as he cannot ſafely 
tranſgreſs. This is above all ſeen in the German Nations, from 
whom we draw our Original and Government, and is ſo well de- 

De morib» ſcribed by Tacitzs in his treatiſe of their Cuſtoms and Manners, that 
Germ. I ſhall content my ſelf to refer toit, and to what I have cited from him 
in the former part of this Work. The Saxons coming into our Coun- 

try retain'd to themſelves the fame rights. They had no Krogs but 

ſuch as were ſet up by themſelves, and they abrogated their Pow- 

er when they pleaſed. || Offa acknowledged that he was choſen HA the 

aefence 


|| Ad Libertatis veſtrz ruitionem non meis meritis, ſed ſola liberalicare veſtra. 
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fence of their Liberty, not from his own merit, but by their favoar; and Srex; ro. 


in the Conventns Pananglicus, at which all the chief men as well Secu- 
lar as Eccleſiaſtical were preſent, 'it was decreed by the King, Arch- 
biſhops, Biſhops, Abbots, Dukes and Senators, that the Kings ſhould 
be choſen by the Prieſts, and by the Elders of the People. Fr purſu- 
ance of which, Egbert, who had no right to the ſucceſſion, was made 
King. Ethelwerd was choſen in the / Cond manner * by the conſent of 
all. Erhelwolf a Monk, for want of a better, was advanced to the 
ſame Honor. His Son Alfred, tho crowned by the Pope, and marry- 
ing without the conſent ot the Nobility and Kingdom Þ againſt their 
Cuſtoms and Statutes, acknowledged that he had received the Crown 
from the bounty of rhe Princes, Elders and People; and in his Will 
declared, that he left the People as he had found them, free as the in- 
ward thoughts of Man. His Son Edward || was elefted to be his 
Succeſſor. Ethelſtan, tho a Baſtard, and without all Title, was 
elefted by the conſent of the Nobility and People. Eadred by the 
ſame Authority was eletted and preferred before the Sons of Edmond 
his Predeceffor. Edwin, tho rightly choſen, - was depoſed for his ill 
life, and Edgar ||| elefted King, 1 the will þ 4 Goa, and conſent of the 
People, But he alfo was deprived of the Crown for the Rape of a 
Nun, and after ſeven years reſtored by the whole People, coram 
omni multitudine populi Anglorum, Ethelred who is ſaid to have bin 
[*] cruel in the beginning, wretched in the courſe, and infamous in 
the end of his Reign, was depoſed by the ſame power that had advan- 
ced him, Canatzws made a [+] Contra with the Princes and the 
whote People, and thereupon was by general conſent crown'd King 
over all Enzland, Aﬀter him Harold was choſen in the ufual manner. 
He being dead, a Meſſage was ſent to Hara; Canute with an offer of 
the Crown, which he accepted, and accordingly was received, Ed- 
ward the Confeſſor was []|/] eleQed King with the conſent of the 
Clergy and People at Loxdox ; and Harold excuſed himſelf for not per- 
forming his Oath to William the Norman, becauſe he ſaid he had made 
it unduly and preſumptuouſly, ** without conſulting the Nobility and 
People, and without their Authority. Wilkam was received with 
great joy by the Clergy and People, and ſaluted King by all, ſwear- 
ing to obſerve the antient good and approved Laws of England : and 
tho he did but ill perform his Oath, yet before his death he ſeemed 
to repent of the ways he had taken, and only wiſhing his Son might * 
be King of England, he confeſſed in his laſt Will made at Caen in 
Normandy, | that he neither found nor left the Kingdom as an In- 
heritance. If he poſſeſſed no right except what was conferred upon 
him, no more was conferred than had bin enjoy*d by the antienc 


* Omnium conſenſu. 

+ Contra morem & ſtatuta. 

|| Succeſſor Monarchrz elettus. 

{| Er eligerunt Deo diftante Edgarum in Regem annuente populo. 
+] Szvus in principio, miſer in medio, turpis 3n exitu. _ ; 1368 
+] Canurus to:dus cum principibus & omni populo, & illi cum ipſo percuſſerunc. 
|] Annuente Clero & populo Londini in regem eligitur. 


+* Ablq; generali Senarus & Populi conventu & edifto. Matth, Pariſ. Gul. Gemit. oyc. - 
++ Neminem Anglici regni conſticruo haredem, nog enim tanzum decus haxcdicario jure 
poſledi. 1bid. 
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Ca ap. Kings, according to the approved Laws which he ſwore to obſerve. 


LV Yd 


1 Tim. 2+ 


Tit. 3» 


Thoſe Laws gave no power toany, till he was elected ; and that which 
they did then give was ſo limited, that the Nobility and People re- 
ſerved to. themſelves the diſpoſition of the greateſt Afﬀairs, even to 
the depoſition and expulſion of ſuch as ſhould nor well perform the 
duty of their Oaths and Office, And I leave it to our Author to 
prove, how they can. be ſaid to have had the Sword and the Power 
{o as to be feared, otherwiſe than, as the Apoſtle ſays, by thoſe that 
do evil; which we acknowledg ro be,not only in the King, but in 
the loweſt Officer of Juſtice in rhe wdrld. 

If it be pretended that our later Kings are more to be ſcared than 
William the: Norman, or his Predeceſlors, it muſt not be, as has bin 
proved, either from the general right of Kings, or from the LoCtrinc 
of the Apoſtle, but from ſomething elſe that is peculiar and ſubſe- 
quent, which I leave our Author's Diſciples to prove, and an anſwer 
may be-found in due time. But to ſhow that our Anceſtors did not 
miſtake the words of the Apoſtle, *cis good to conlider when, to 
whom, and upon what occaſion he ſpoke. The Chriſtian Religion 
was then in its infancy : his diſcourſes were addreſſed to the Proteſ- 
ſors of it, who tho they ſoon grew to be conſiderable in number, 
were for: the moſt part of the meane(t ſort of People, Servants or 
Inhabitants of the Cities, rather than Citizens and Freemen ; joined in 
no civil Body or Society, nor ſuch as had or could have any part in the 
Government. 'The occaſion was to ſuppreſs the dangerous miltake 
of many converted Jews and others, who knowing themſelves to be 
freed from the power of Sin and the Devil, preſumed they were alſo 
freed from the obligation of human Laws. And if this Error had 
not bin crop'd in the bud, ic would have given occaſion to their Ene- 
mies, (who deſired nothing more) to deſtroy them all ; and who 
knowing that ſuch Notions were ſtirring among them, would have 
bin glad, that they who were not eaſily to be diſcovered, had by 
that means diſcovered themſelves. 

This induced a neceſſity of diverting a poor, mean, ſcatter*d Peo- 
ple from ſuch thoughts concerning the State ; to convince them of 
the Error into which they were fallen, that Chriſtians did not owe 
the ſame obedience to Civil Laws and Magiſtrates as other men, 
and to keep them from drawing deſtruction upon themſelves by ſuch 
ways, as not being warranted by God, had no promiſe of his Pro- 
tetion. St. Paus work was to preſerve the Profeſſors of Chriſtia- 
nity, as appears by his own words ; I exhort, that firſt of all, Suppli- 
cations, Prayers, Interceſſions, and giving of thanks be maae for all men : 
for Kings, and for all that are in Authority, that we may live a quiet 
and peaceable life in all goalineſs and honeſty. Pat them in mind to be 
ſabjett to CT and Powers, 10 obey Magiſtrates, to be ready for 
every good work, St. Peter agrees with him tully in deſcribing the 
Magittrate and his Duty ; ſhewing the reaſons why obedience ſhould 
be pay*d tohim, and teaching Chriſtians ro be humble and contented 
with their condition, as free, yet not uſing their Liberty for a cover 
to malice ; and not only to fear God and honor the King (of which 
conjunGtion of words ſuch as Filmer are very proud) but to honor all 
men, as is ſaid in the ſame verſe. This was in a peculiar manner the 

work 
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work of that time, in which thoſe who were to preach and propa- Sect. to; 
ate the Goſpel, were not to be diverted from that Duty, by entang- @*WVI. 
fog rhemſelves in the care of State-affairs; but it dos in ſome ſenſe 
agree with all times : for it can never be the duty of a good man to 
oppoſe ſuch a Magiſtrate as is the Miniſter of God. in the exerciſe of 
I1s Office, nor to deny to any man that which is his due. 

Bur as the Chriſtian Law exempts no man from the Duty he ows 
to his Father, Maſter, or the Magiſtrate, it dos not make him more 
a Slave than he was before, nor deprive bim of any natural or civil 
Right; andif we are obliged to pay Tribute, Honor, or any other 
thing where it is not due, it muſt be by ſome Precept v ifferent 
from that which commands us to give to Ceſar that which is Ceſar's; 
If he define the Magiſtrate tobe the Miniſter of God doing Juſtice, 
and from thence draws the Reaſons he gives for rendring Obedience to 
him, weare to inquire whoſe Miniſter he is who overthrows it, and 
look for ſome other reaſon for rendring obedience to him than the 
words of the Apoſtles. If David, who was willing to lay down his 
liſe ſor the people, who hated iniquity, and would not ſuffer a liar to 
come into his preſence, was the Miniſter of God, I deſire to know 
whoſe Miniſter Caligala was who ſet up himſelf to be worſhipped for 
a God, and would at once havedeſtroyed all the people that he ought 
to have proteQted ? Whoſe Miniſter was Nero, who, beſides the a+ 
bominable #mpurities of his lite, and hatred to all virtue, as contrar 
to his Perſon and Government, ſet fire to the great City ? If it be 
true, that contrariorum contraris eft ratio, theſe queſtions are eafil 
decided ; and if the reaſons of .chings are eternal, the ſame diftin&i- 
on grounded upon truth will be good for ever. Every Magiſtrate, 
and every man by his works, will tor ever declare whoſe Miniſter he 
4s, in what ſpirit he lives, and conſequently what obedience is due to 
him according to the Precept of the Apoſtle. If any man ask what 
I mean by Juſtice, Ianſwer, That the Law of the Land, as faras ic 
is Santtio retta, jubens honefta, prohibens contraria, declares what it is. Cicero 
But there have bin and are Laws that are neither juſt nor commend- 
able. There wasa Law in Rome, that no-God ſhould be worſhip- 
-ped vvithout the conſent of the Senat : Upon vvhich Tertullian ſays 
ſcoffingly, * That 'God ſhall not be God unleſs he pleaſe Man ; and 
by virtue of this Law the firſt Chriſtians were expoſed to all man- 
ner of cruelties ; and ſome of the Emperors -((in other reſpeQts excel- 
lent Men ) moſt foully polluted themſelves and their -Government 
-with innocent Blood. Antoninus Pine was taken in-this ſnare; ,and 
 Tertullian bitterly derides Trajantor glorying in his Clemency, when 
'he-had commanded Pliny, who was Proconſul in Aſia, not to-make 
any ſearch for Chriſtians, -but only-to puniſh them according to Law 
when they ſhould be 9 ar him. No Municipal Law can 
be more firmly eſtabliſhed by-human Authority, than that of the In- 
quiſition in _— and other places : And-thoſe accurſed Tribunals; 
«Which! have thed more Chriſtianbloodfhan all the [Pagans that ever 
-were inthe world, is commonly called The Holy Office. 'If a-Gentle- 
-man-in 'Po/axd killa Peaſant, he is 'by a 'Law-now in uſe free front 
Qq 2 puniſh 
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Crap JIE. puniſhment, if he lay a Ducat upon the dead Body. Evens the 

«FW third, King of Scotland, cauſed a Law to paſs, by which the Wives 
and Daughters of Noblemen were expoſed to his Luſt, and thoſe of 
the Commons to the Luſt of the Nobility. Theſe, and an infinite 
number of others like to them, were not right Sanctions, but ſuch as 
have produced unſpeakable miſchiefs and calamities, They were 
not therefore Laws : The name of Juſtice is abulively attributed to 
them : Thoſe that govern by them cannot be the Miniſters of God : 
and the Apoſtle commanding our obedience to the Miniſter of God for 
our good, commands us not to be obedient to the Miniſter of the 
Devil to our hurt ; for we cannot ſerve two Maſters. 


SECT. - 3b 


That which is not juſt, # not Law ; and that which 
is not Law, ought not to be obeyed. 


UR Author having for a long time pretended Conſcience, now 
O pulls off his Mask, and plainly tells us, that *tis not on account 
of Conſcience, but for fear of puniſhment, or hopes of reward, that 
Laws are to be obeyed. That familiar diſtinition 4 the Schoolmen, 
ſays he, whereby they ſubjet# Kjngs to the directive, but not to the co- 
attive Power of the Law, « a confeſſion, that Kjngs are not bound by the 
po. Laws of any Nation, oy the compulſory Power of Laws i that 
which properly makes Laws to be Laws, Not troubling my ſelf with 
this diſtinQtion of the Schoolmen, nor acknowledging any truth to 
be in it, or that they are competent Judges of ſuch matters, I fay, 
that if it be true, our Author's concluſion 1s altogether falſe ; for the 
direQive Power of the Law, which is certain, and grounded upon 
the inherent good and reQitude that is in it, 1s that alone which has 
a power over the Conſcience, whereas the coercive is merely contin- 
gent; and the moſt juſt powers commanding the molt juſt things, 
have ſo often fallen under the violence of the moſt unjuſt men, com- 
manding the moſt execrable villanies, that if they were therefore to 
be obeyed, the Conſciences of men mult be regulated by the ſucceſs 
of a Battel or Conſpiracy, than which nothing can be affirmed more 
impious and abſurd. By this rule David was not to be obeyed, when 
by the wickedneſs of his Son he was driven from Jeruſalem, and de- 
— of all coercive Power ; and the conſcientious obedience that 

ad bin due to him was transfer*d to Abſalom who ſought his life. 
And in St. Pau/'s time it was not from him who was guided only by 
the Spirit of God, and had nomanner of coercive Power, that Chriſtt- 
ans were to learn their duty, but from Caligula, Claudius, and Ne- 
70, who had that Power wal ugg, the mercenary Legions. 
If this were ſo, the Governments of the World might be juſtly cal- 
led Magza Latrocinia ; and men laying aſide all conſiderationsot Rea- 
ſon or Juſtice, ought only to follow thoſe who can inflidt the greateſt 
Puniſhments, or give the greateſt Rewards. But ſince the reception 
of 
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of ſuch opinions would be the extirpation of all that can be called Sec. 1x, 
good, we muſt look for another rule of our obedience, and ſhall find v5 WM 
that to be the Law, which being, as I faid before, Sano rea, | 
mult be founded upon that eternal Principle of Reaſon and Truth, 
from whence the rule of Juſtice which is ſacred and pure ought to be 
deduced, and not from the depraved will of man, which fluQuating 
according to the differcat Intereſts, Humors and Paſſions that at ſe- 
veral times reign rant Nations, one day abrogates what had bin 
enaQted theother. The Sanction therefore that deſerves the name of 
a Law, which derives not its excellency from Antiquity, or from the Tertwul, 
dignity of the Legiſlators, but from an intrinſick equity and juſtice, 
ought to be made in purſuance of that univerſal Reaſon to which all 
Nations at all times owe an equal veneration and obedience. By this 
we may know whether he who has the Power dos juſtice or not : 
Whether he be the Miniſter of God to our good, a proteQor of good, 
and a terror to ill men; or the Miniſter of the Devil to our hurt, by 
encouraging all manner of evil, and endeavouring by vice and cor- 
ruption to make the: people worſe, that they may be miſerable, and 
miſerable that they may be worſe. I dare not ſay I ſhall never fear 
ſuch a man if he be armed with power : But I am ſure I ſhall 
never eſteem him to be the Miniſter of God, and ſhall think I do 
ill if T fear him. If he has therefore a coercive Power over me, tis 
through my weakneſs; for * he that will ſuffer himſelf to be compelÞd, 
knows not how to die, Tf therefore he who dos not follow the di- 
reve Power of the Law, be not the Miniſter of God, he is not a 
King, at leaſt not ſuch a King as the Apoſtle commands us to obey : 
And if that Sanftion which is not juſt be not a Law, and can have 
no obligation upon us, by what Power /ſoever it be eſtabliſhed, it 
may well fall out, that the Magiſtrate who will not follow the di- 
re&ive Power of the Law, may fall under the Coercive, and then 
the fear is turned upon him, with ;this aggravation, that .it is not 
only aQtual, but juſt. This was the caſe of Nero,; the coercive 
Power was no longer in him, . but againſt him.. He that. was 
forced to fly and to lide himſelf, that was abandoned by all men, and 
conkumes to dic Þ according to antient Cuſtom, did, as I ſuppoſe, fear, 
and wasno way tobe feared. The like may be ſaid of Amaziah King 
of Judah, when he fled to Lachiſh; of Nabuchodonoſor, when he was 
driven from the ſociety of men ; and of many Emperors and; Kings of 
the greateſt Nations in the world, who have bin ſo utterly. deprived 
of all Power, that they have bin impriſoned, depoſed, confined to Mo- 
naſteries, kilPd, drawa through the Streets, cut in pieces, thrown into 
Rivers, and indeed ſuffer'd all that could be ſuffer'd by the vileſt Slaves. 
If any man ſay theſe things ought not to have bin done, an anſwer 
mar. be given in a proper place; though *rwere enough to fay, that 
the Juſtice of the world is not to he overthrown by a meer Afſertion 
without proof ; but that is nothing, to the preſent Queſtion : For if it 
was ill done to drive Nero to deſpair, or to throw Y:te/iizs into the 
common Shore, it was not becauſe they were the Miniſters of on . 
| or 
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Cap ll. for their Lives were no way conformable to the charaGter which the 

SY YN Apoſtle gives to thoſe who deſerve that Sacred Name. It thoſe only 
are to be feared who have the Power, there was a time when they 
were not to be feared, for they had none ; and if thoſe Princes are not 
obliged by the Law, who are not under the coercive Power, it gave 
no exemption to thoſe, for they fell under it : and as we know not 
what will befal others who walk in their ſteps, till they are dead, we 
cannot till then know whether they are free from it or not. 
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SE C 1. 3th 


The Right and Power of a Magiſtrate depends upon his Inſti- | 
tution, not upon his Name. 


: IS uſual with Tmpoſtors to obtrude their deceits upon men, by 
putting falfe names upon things, by which they may perplex 

mens mmds, and from thence deduce falſe Concluſions. But the 
points above-mention'd being ſettled, it imports little whether the 
Governors to whom Petey enjoins obedience, were only Kings, and 
ſuch as are employ*d by them, or all fuch Magiſtrates as are the Mi- 
niſters'of God; for he informs us of their Works that we may know 
thern, and accordingly yield obedience to them. This is that there- 
fore which diſtinguiſhes the Magiſtrate to whom obedience is due, 
from him to whom none is due, and not the name thar he either af{- 
fumes, or others put upon him. But if there be any virtue in the 
word King, and that the admirable Prerogatives, of which our Au- 
thor dreams, were annexed to that name, they could nor be applied 
to the Roman Emperors, 'nor their fubſtiruted Officers, for they had 
it not. . *Tis true, Mark Anthony, in a drunken fit, at the celebration 
'of the'irhpure Lypercalia, did offer a Diadem to Julius Ceſar, which 
ſome flatterers preffed him toaccept, (as our great Lawyers did Crom- 
-wel? brit he durſt not think of putting it upon his Head. Caligala's 
-affeQation of that title, and the enfigns of Royalty he wore, were 
taken for the moſt evident marks:of his madnefs : and tho the great- 
'eft and braveſt of their men had fallen by the Wars or Proſcriprions ; 
'tho the beſt-patt of the Senate had periſhed in Theſſaly; tho the great 
City was exhauſted, and Tray brought to deſolation, yet 'they were 
not'teduced'ſolow as to endurea King. Piſo was ſufficiently addifted 
"to Tihtrins, yet he could not ſuffer 'that Germanicus ſhould be treared 
Tacit, Ann.2. as'the Son'of a'King ; Principis Romani non Parthorum regis filio has 
»pulazs dari, And whoever uriderſtands the Latin Tongue, and the 
Hiſtory of thoſe'timies, will-caſily perceive that the word Princeps 
Lignified no more than a principal-or eminent man, as has bin already 
'ptoved : and the words of Pifo could have no other meaning, thanthar 
the Son of a Ri» ought not tobe diſtinguiſhed from: a$sthe 
'Sons of the Parthian Kings were, This is verified by his Letter to 
Tiberins, under the name of Friend, and-the anfwer of *Frberims _ 
-miſing 
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miling to him * whatſoever one friend could do for another. Here SzcT. 14. 
was no mention of Majeſty or Soveraign Lord, nor the baſe ſubſcrip- v4WN 
tions of Servant, SubjeQ, or Creature. And1I fear, that asthe laſt 
of thoſe words was introduced amongſt us by our Biſhops, the reſt 
of them had bin alſo invented by ſuch Chriſtians as were too much 
addicted to the Aſiatick Slavery. However, the name of King was 
never ſolemnly aſſumed by, nor conferred upon thoſe Emperors, and 
could have conferred no right, if it had. They exerciſed as they 
pleaſed, or as they durſt, the power that had bin gained by violence or 
fraud, The exorbitances they committed, could not have bin juſtis 
fied by a Title, any more than thoſe of a Pyrat who ſhould take the 
ſame. Ir was no otherwiſe given to them than by way of affimilation, 
when they were guilty of the greateſt Crimes: and T acitzs deſcribing 
the deteſtable Luſt of Tiberias, ſays, Quibus adeo indomitis exarſerat, annal, 1, 6, 
ut more Regio pubem ingenuam ſtupris pollueret ;, nec formam tantum & 
decor corporis, ſed in his modeſt am pueritiam, in aliis majorum imagines, 
incitamentum cupiditatis habebat. He alſo informs us that Nero took 
his time to put Bareas Soranus to death, who was one of the moſt 
virtuous men of that age, when Tiridates King of Armenia was at 
Rome ; | That he might ſhew the Imperial Grandeur by the laughter of 
the moſt illuſtrious men, which he accoanted a Royal Attion, T leave it 
ro the judgment of all wiſe men, whether ir be probable that the 
Apoſtles ſhould diſtinguiſh ſuch as theſe from other Magiſtrates ; and 
dignify thoſe only with the Title of God's Miniſters, who diſtinguiſh» 
ed themſelves by ſuch ways ; or that the ſucceeding Emperors ſhould 
be ennobled with the ſame Prerogative, who had no other Title to 
the name than by reſembling thoſe that had it in ſuch things as theſe. 
If this be too abſurd and abominable to enter int the heart of a 
man, it muſt be concluded, that their intention was only to divert 
the poor People to whom they preached, from involving themſelves 
in the care of Civil matters,to which they had no call, And the Coun- 
ſel would have bin good (as things ſtood with them) if they had bin 
under the power of a Pyrat, or any other villaia ſubſtituted by him. 
But tho the Apoſtles had looked upon the Officers ſet over the Pro- 
vinces belonging to the Roman Empire, as ſent by Kings, I deſire to 
know whether it can be imagined, that they could think the ſubordi- 
nate Governors to be ſent by Kings, in the Countries that had no 
Kings ; or that obedience became due to the Magiftrates in Greece, 
Italy, or other Provinces under the juriſdiction of Rome, only after 
they had Emperors, and that none was due to them before ? The 
Germans had then no King : The brave Arminius had bin lately kilPd 
for aiming at a Crown, When he had blemiſh'd all his Virrues b 
that attempt, they forgot his farmer Services. "They never conſt- 
der'd how many Roman Legions he had cut in pieces, nor how ma- 
ny thouſands of their Allies he had deftroy*d. His Valour was acrime 
deſerving death, when he ſought to make a Prey. of his Country, 
which he had ſa bravely defended, and to enf{lave thoſe who m_ 
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Cue. HI. him had fought: for the publick Liberty. But if che Apoſtles were 
A\FVW to be underſtood to give the name of God's Miniſters only to Kings, 


and thoſe whore employ*d- by them,' and that obedience is due to 
no other, a domeſtick Tyrant had bin their greateſt Benefaftor. He 
had ſet up the only Government that is authorized by God, and ro 
which a conſcientious obedience is due. - Agathocles, Drionyſins, Pha- 
laris, Pherens, Piſiftratus, Nabis, Machanidas, and ah itfinite number 
of the moſt deteſtable Villains that the world has ever produced, did 
confer the ſame benefirs upon the Countries they enſlaved, Bur if 
this be equally falſe, ſottiſh, abſurd, and execrable, all thoſe Epithets 
belong to our Author and his Dottrine, for attempting to depreſs 
all modeſt and regular Magiſtracies, and endeavouring tocorrupt the 
Scripture to- patronize the greateſt of Crimes. No man therefore 
who does not delight in error, can think that the Apoſtle deſigned 
preciſely to determin ſuch queſtions as might ariſe concerning any one 
mans' right, or inthe leaſt degree to preter any one form of Govern- 
ment betore another. In acknowledging the Magiſtrate to be Man's 
Ordinance, he declares that Man who makes him tq be, may make 
him-ro be what he pleaſeth ; and tho there 15 found more prudence 
and virtue in one Nation than in another, that Mapiſtracy which is 
eſtabliſhed in any one ought to be obeyed, till they who made the 
eſtabliſhment think fit to alter it. All therefore whiſft they continue, 
are to be look*d upon with the ſame reſpe&t, Every Nation ating 
freely, has an equal right to frame their own Government, and to 
employ ſuch Officers as they pleaſe. The Authority, Right and 
Power of theſe muſt be regulated by the judgment, right and 
power of thoſe who appoint them, without any relation ar all to 
the name that is given ; for that 1s no way eſſential to the thing. 
The fame name is trequently given to thoſe, who differ exceedingly 
in"right and power ; and the ſame right and power 1s as often an- 
nexed to Magiſtracies that differ in name. The ſame power which 
had bin in the Roman Kings, was given to the Conſuls ; and that 
which had bin legally in the DiCtators for a time not exceeding fix 
months, was aſterwards uſurped by the Ceſars, and made perpetual. 
The ſupreme Power (which fome pretend belongs to all Kings) has 
bin and 1s enjoy*d 1n the fulleſt extent by ſuch as never had the name; 
and -no Magiſtracy was ever more reſtrain*d than thofe that had the 
name of Kings in Sparta, Arragon, England, Poland and other places. 
They theretore that did thus inſtitute, regulate and reſtrain, create 
Magiſtracies, and give them names and powers as feemed beſt to 
them, could not but have in themſelves the coercive as well as the 
direQive cver them : for the regulation and reſtriction is coercion ; 
but moſt of all the inſtitution, by which they could make them to 
be or not to be. As to the exterior force, *tis ſometimes on the ſide 
of the Magiſtrate, and ſometimes on that of the People ; and as 
Magiſtrates under ſeveral names have the ſame work incumbent up- 
on Rem, and the ſame Power to perform it, the ſame Duty 1s to be 
exacted from them, and rendred to them : which being diſtinQly pro- 
portion'd by the Laws of every Country, I may conclude, that all 
Magiſtratical Power being the Ordinance of Man in purſuance of the 
Ordinance of God, receives its being and meaſure from the Legiſla- 
tive 
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tive Power of every Nation. And whether the power be placed Sec. 1 3. 
ſimply in one, a few, or many men; or in one body compoſed of \.FW No 
the three ſimple Species; whether the ſingle Perſon be called King, 

Duke, Marqueſs, Emperor, Sultan, Mogol, or Grand Signor ; or the 

number go under the name of Senat, Council, Pregadi, Diet, Aſſem- 

bly of Eſtates and the like, *tis the ſame thing. The ſame obedience 

is equally due to all, whilſt according to the Precept of the Apoſtle, 

they do the work of God for our good : and if they depart from it, 

no one of them has a better Title than the other to our obedience. 


SE C T.  XIIL 


Laws were made to diref and inſtru Magiſtrates, and, if they 
will not be direfted, to reſtrain them. 


the firſt invention of Laws was to bridle or moderate the overgreat 
ower of Kjngs ; and unleſs they give ſome better proof of their judg- 
ment in other things, ſhall little efteem them. They ſhould have 
conſidered, that there are Laws in many places where there are no 
Kings ; that there were Laws in many before there were Kings, 
\ as 1n Iſrael the Law was given three hundred years before they 
had any ; but moſt eſpecially, that as no man can be a rightful King 
except by Law, nor have any juſt Power but from the Law, if that 
Power be found to be overgreat, the Law that gave it muſt have bin 
before that which was to moderate or reſtrain it ; for that could not 
be moderated which was not in being. Leaving therefore our Author 
to fight with theſe Adverſaries if he pleaſe when he finds them, I 
ſhall proceed to examin his own Poſitions. The trath «, ſays he, the 
Original of Laws was for the keeping of the Multitade in order. Po- 
pular Eſtates could not ſubſiſt at all without Laws, whereas Kjngdoms 
were govern'd many Ages without them. The People of Athens as ſoon 
as they gave over Kjngs, were _ to give power to Draco firſt, then to 
Solon to make them Laws, It we will believe him therefore, whereſo- 
ever there isa King, or a man who by having power in his hands, 
is in the place of a King, there is no need of Law. He takes them 
all to be ſo wiſe, juſt, and good, that they are Laws to themſelves, 
Leges viventes, This was certainly verified by the whole ſucceſſion 
of the Ceſars, the ten laſt Kings of Pharamond's Race, all the Succeſ- 
ſors of Charles the Great, and others that I ara not willing to name; 
but referring my ſelf to Hiſtory, I deſire all reaſonable men to conſi- 
der, whether the piety and tender care that was natural to Caligula, 
Nero or Domitian, was ſuch a ſecurity to the Nations that lived under 
them, as without Law to be ſufficient for their preſervation : for if the 
contrary appear to be true, and that their Government was a perpe- 
tual exerciſe of rage, malice and madneſs, by which the worſt of 
men were armed with power ro deſtroy the beſt, ſo that the Em- 
pire could only be ſaved by their deſtruction, *tis rmoſt certain, that 
mankind can never fall into a condition which ſtands more in need of 
Laws to prote& the innocent, on when ſuch Monſters reign who 
r El idea- 


I| Know not who they are that our Author introduces to ſay, that 
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Cr4ae.1II. endeavour their extirpation, and are too well furniſhed with means 

WW to accompliſh their deteſtable deſigns. Without any prejudice there- 
fore to the Cauſe that Ideftend, I might confeſs that all Nations were 
at the firſt governed by Kings, and that no Laws were impoſed upon 
thoſe Kings, till they, or the Succeſſors of thoſe who had bin ad- 
vanced for their virtues, by falling into Vice and Corruption, did 
manifeſtly diſcover the inconveniences of depending upon their wall, 
Beſides theſe, there are alſo children, women and fools, that of- 
ten come to the ſucceſſion of Kingdoms, whoſe weakneſs and igno- 
rance ſtands in as great need of ſupport and direction, as the deſperate 
fury of the others can do of reſtriction. And it ſome Nations had 
bin ſo ſottiſh, not to foreſee the miſchief of leaving them to their 
will, others, or the ſame in ſucceeding Ages diſcovering them, could 
no more be obliged to continue in ſo pernicious a folly, than we are 
to live in that wretched Barbarity in which the Romans found our 
Anceſtors, when they firſt entred this Iſland. 

If any man ſay, that Filmer dos not ſpeak of Monſters, nor of 
Children, Women or Fools, but of wiſe, juſt and good Princes ; I 
anſwer, that if there be a right inherent in Kings, as Kings, of do- 
ing what they pleaſe; and in thoſe whoare next in blood, to ſucceed 
them and inherit the ſame, it muſt belong to 2ll Kings, and ſuch as 
upon title of blood would be Kings. And as there is no family that 
may not, and dos not often produce ſuch as I mentioned, it muſt alſo 
be acknowledged in them ; and that power which is left to the wiſe, 
juſt and good, upon a ſuppoſition that they will not make an ill uſe 
of it, muſt be devolved to thoſe who will not or cannot make a good 
one; but will either maliciouſly turn it to the deſtruttion of thoſe 
they ought to prote&t, or through weakneſs ſuffer it to fall into the 
hands of thoſe that govern them, who are found by experience to be 

_ for the moſt part the worſt of all, moſt apt to uſe & baſcſt arts, and 
' to flatter the humors, and foment the vices that are moſt prevalent 
in weak and vicious Princes. Germanicas, Corbulo, Valerius Aſtati- 
cas, Thraſeas, Soranus, Hetvidias Priſcus, Julius Agricola, and other 
excellent men lived in the times of Tiberius, Caligula, Claudius and 
Nero; but the power was put into the hands of Sejanus, Macro, Tigel- 
linas, and other Villains like to them : and I wiſh there were not too 
many modern examples to ſhew that weak and vicious Princes will 
never chuſe ſuch as ſhall preſerve Nations from the miſchiets that 
would enſue upon their own incapacity or malice ; but that they muſt 
be impoſed upon them by ſome other power, or Nations be ruined 
for want of them. Fhis impoſition muſt be by Law or by Force. 
But as Laws are made to keep things in good order without the 
neceſſity of —_—_ recourſe to force, it would be a dangerous extra- 
Vagance to arm that Prince with force, which probably in a ſhort 
time muſt be oppoſed by force ; and thoſe who have bin guilty of 
this error, as the Kingdoms of the Eaſt, and the antient Roman Em- 
ire, where no proviſion was made by Law againſt ill-governing 
rinces, have found no other remedy than to kill them, when by 
extreme ſufferings they were driven beyond patience : and this jell 
out ſo often, that few of their Princes were obſerved to die by a 
common death. But fince the Empire was tranſmitted to Germazy, 
and the Emperors reſtram'd by Laws, that Nation has never bin 
| brought 
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brought to the odious extremities of ſuffering all manner of Indigni- Sec. 1 3, 
ties, or revenging them upon the heads of Princes. And if the Pope E&@WVau 
had not diſturb*d them upon the account of Religion, nor driven 
their Princes to diſturb others, they might have paſſed many ages 
without any civil Diſſenſion, and all their Emperors might have liv- 
cd happily, and died peaceably, as moſt of rhem have done. 

This might be ſufficient to my purpoſe : for if all Princes without 
diſtinftion, whether good or bad, wife or fooliſh, young or old, ſo- 
ber or mad, cannot be intruſted with an unlimited power ; and if the 
power they have, ought ta be limited by Law, that Nations may nor, 
with danger to themſelves as well as to the Prince, have recourſe to 
the laſt remedy, this Law muſt be given to all, and the good can 
be no otherwiſe diſtinguiſhed from the bad, and the wife trom the 
fooliſh, than by the obſervation or violation of it. But T ma 
juſtly go a ſtep farther, and affirm, that this Taw which by reſtrain- 
ing the Luſts of the vicious and fooliſh, frequently preſerves them 
from the deſtruftion they would bring upon themſelves or people, 
and ſometimes upon both, is an aſſiſtance and direCtion to the wiſeſt 
and beſt ; fo that they alſo as well as the Nations under them are 
gainers by it, This will appear ſtrange only to thoſe who know not 
* how difficult and inſupportable the Government of great Nations is, and 
how unable the beſt man is to bear it. And if it ſurpaſs the ſtrength 
of the beſt, it may eaſily be determined how ordinary men will be- 
have themſelves under it, or what uſe the worſt will make of it. I 
know there have bin wiſe and good Kings ; but they had not an ab- 
ſolute Power, nor would have accepted it, tho it had bin offer'd : 
much leſs can I believe that any of them would have tranſmitted ſuch 
a power to their poſterity, when none of them could know any more 
than Solomon, whether his Son would be a wiſe man or a fool. But 
if the beſt might have deſired, and had bin able to bear it (tho Mo- 
ſes by his own confeſſion was not) that could be no reaſon why it 
ſhould be given to the worſt and weakeſt, or thoſe who probably will 
be ſo. Since the aſſurance that it will not be abuſed during the life of 
one man, is nothing to the conſtitution of a State which aims at per- 
petuity. And no man knowing what men will be, eſpecially it they 
come to the power by ſucceſſion, which may properly enough be 
called by chance, *tis reaſonably to be feared they will be bad, and 
conſequently neceſſary ſo to limit their power, that if they prove to 
be ſo, the Commonwealth may not be deſtroy'd, which they were in- 
ſtituted to preſerve. The Law provides for this in lezving to the King 
a full and ample power of doing as much good as his heart can wiſh,and 
in reſtraining his power ſo, that if he ſhould depart from the duty of his 
Office,the Nation may not periſh. This isa help tothoſe who are wiſe 
and good, by diretting them what they are todo, more _— than 
any one mans perſonal judgment can do ; and no prejudice at all, ſince 
no ſuch man did ever complain he was not ſufter'd to do the evil 
which he would abhor if it were in his power; and is a molt neceffary 
curb to the fury of bad Princes, preventing them from bringing de- 


” 
| — 


* Quam grave & intolerandum fit cundta regendi onus. Tacit, ' 
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Caap Jl. ftrutionupon the people. Men are fo ſubject to vices and paſſions, 
LN that they ftand in necd of ſome reſtraint in every condition ; but 


Plur. vit. 
Solon. 


moſt eſpecially when they are in power, The rage of a private man 
may be pernicious to one or a few of his Neighbours ; but the fury 
of an unlimited Prince would drive whole Nations into rum : And 
thoſe very men who have lived modeſtly when they had little pow- 
er have often proved the moſt {avage of all Monſters, when they 
thought nothing able to reſiſt their rage. ?* Is faid of Caligula, that 
no man ever knew * a better Servant, nor a worſe Maſter, The want 
of reſtraint made him a Beaſt, who might have continued to be a 
Man. And tho I cannot ſay, that our Law neceſlarily admits the 
next in Blood to the Succeſſion (for the contrary is proved) yet the 
facility of our Anceſtors, in receiving children, women, or ſuch men 
as were not more able than themſelves to bear the weight of a 
Crown, convinces me fully, that they had ſo framed our Laws, that 
even children, women, or ill men, might either perform as much as 
was neceſſarily required of them, or be brought to reaſon if they 
tranſgreſſed, and arrogated to themſelves more than was allow*d. For 
*tis not to be imagined, that a company of men ſhould ſo far degene- 
rate from their own Nature, which is Reaſon, to give up themſelves 
and their Poſterity, with all their concernments in the world, to de- 
pend upon the will of a child, a woman, an ill man, or a fool. 

If therefore Laws are neceſſary to popular States, they are no leſs 
to Monarchies ; or rather, that is not a State or Government which 
has them not : and *tis no leſs impoſſible for any to ſubſiſt without 
them, than for the body of a man to be, and perform its funQtions 
without Nerves or Bones. And if any People had ever bin ſo fooliſh 
to eſtabliſh that which they called a Government, without Laws to 
ſupport and regulate it, the impoſhbility of ſubſifting would evidence 
the madneſs of the Conſtitution, and ought to deter all others from 
following their example. 

*Tis no leſs incredible, that thoſe Nations which rejeed Kings, 
did put themſelves into the Power of one man, to preſcribe to them 
ſuch Laws as he pleaſed. But the inſtances alledged by our Author 
are evidently falſe. The Athexians were not without Laws when 
they had Kings: Afgews was ſubject to the Laws, and did nothing of 
importance without the conſent of the People; and Theſexs not be- 
ing able to pleaſe them, died a baniſhed man: Draco and Solo did 
not make, but propoſe Laws, and they were of no force till the 
were eſtabliſhed by the Authority of the People. The Spartaxs deak 
in the ſame manner with Lycargws ; he invented their Laws, bur the 
People made them : and when the Aſſembly of all the Citizens had 
approved and {worn to obſerve them till his return from Crete, he 
reſolved rather to die in a voluntary baniſhment, than by his return 
to abſolve them from the Oath they had taken, The Romans alſo 


had Laws during the Government of their Kings ; but not finding in 


them that Perfection they deſired, the Decemwir: were choſen to frame 
others, which yet were of no value till they were paſſed by thePeople 
| | in 


* Nec meliorem ſervum, nec yeteriorem dominum. 
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in the * Comitia Centuriata ; and being ſo approved, they were eſta- Sec, 14. 
bliſhed. Bur this SanQtion, to which every man, whether Magiſtrate V9 
or private Citizen, was ſubject, did no way bind the whole body of 

the People, who ſtill retained in themſelves the Power of changing 

both the matter and the form of their Governiment, as appears by 

their inſtituting and abrogating Kings, Conſuls, Di&tators, Tribuns 

with conſular Power, and Decemviri, when they thought good for 

the Commonwealth. And it they had this Power, I leave our Au- 

thor to ſhew, why the like is not in other Nations. 


ms, 
—_ D—_ 


SE C F. XIV. 


Laws are not made by Amgs, not becauſe they are buſted tn oreat- 
er matters than dog Juſtice, but becauſe Nations will be go- 
verned by Rule, and not Arbitrarily. 


UR Author purſuing the miſtakes to which he ſeems perpetually 
condemned, ſays, that when Kzjngs were either buſied in War, or 
diſtratted with publick Cares, ſo that every private man could not have ac- 
ceſs unto their Perſons, to learn their Wills and Pleaſures, then of neceſ- 
ſity were Laws invented, that ſo every particular Subjett might find his 
Prince's Pleaſure. T have often heard that Governments were eſta- 
bliſhed for the obtaining of Juſtice ; and if that be true, *tis hard to 
imagine what buſineſs a ſupreme Magiſtrate can have to divert him 
from accompliſhing the principal end of his Inſtitution. And tis as 
commonly faid, that this diſtribution of Juſtice to a People, is a work 

ſurpaſſing the ſtrength of any one man. YJethro ſeems to have bin a Exod. 18. 
wiſe man, and tis probable he thought Moſes to be fo alſo ; but he 
found the work of judging the People to be too heavy for him, and 
therefore adviſed him to leave the judgment of Cauſes to others who 
ſhould be choſen for that purpoſe ; which advice Moſes accepted, and 
God approved. The —_—— power was as inſupportable to him 
as the Judicial. He deſired rather to die than to bear fo great a 
burden ; and God neither accuſing him of {loth or impatience, gave 
him ſeventy Aſſiſtants. But if we may believe our Author, the Pow- 
ers Judicial and Legiſlative, that of judging as well as that of govern- 
ing, is not too much for any man, woman, or child whatſoever : and 
that he ſtands in no need, either of God's Statutes to dire&t him, or 
Man's Counſel to affift him, unleſs it be when he is otherwiſe em- 
ploy*d ; and his Will alone is ſufficient for all. But what if he be not 
buſted in greater matters, or diſtrated with publick cares; is every 
Prince capable of this work? Tho Moſes had not found it too great 
for him, or it ſhould be granted that a man of excellent natural En- 
dowments, great Wiſdom, Learning, Experience, Induſtry, and In- 
tegrity might perform it, is it certain that all thoſe who Wy. 
rn 


'*] ti hominum conſenſu propoſitis decem Tabulis Populum ad concionem convocarunc, 
& bonum, fauſtum foelixq, ſir Republicz, ipſis, liberiſq; eorum efler, ire & legere pro- 
irtas jufſere, T. Liv. l. 3. 
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Cx ap TI. born in reigning Families are ſo? If Moſes had the Law of God be- 
WY fore his eyes, and could repair to God himſelf for the application or 


De laud. leg. 
Anegl. c, 9. 


explanation of it ; have all Princes the ſame Afſiitance ? Do they all 
ſpeak with God face to face, or can they do what he did, without the 
Aſſiſtance he had ? If all Kings of mature years are of that perfecti- 
on, are we aſſured that none Foal die before his Heir arrive to the 
ſame? Or ſhall he have the ſame ripeneſs of Judgment in his Infan- 
cy ? If a Child come to a Crown, dos that immediately infuſe the 
moſt admirable Endowments and Graces? Have we any promiſe 
from Heaven, that Women ſhall enjoy the ſame Prerogatives 1n thoſe 
Countries. where they are made capable of the Succeſhon ? Or dos 
that Law which renders them capable, defend them, not only againſt 
the frailty of their own Nature, but confer the moſt ſublime virtues 
upon them? But who knows not, that no Families do more frequently 
produce weak or ill men, than the greateſt ? and that which is worle, 
their greatneſs isa ſnare to them; ſo that they who in a low condition 
might have paſſed unregarded, being advanced to the higheſt, have of- 
ten appeared to be, or became the wort of all Beaſts ; and they who 
advance them are like to them : For if the Power be in the Multicude, 
as our Author is forced to confeſs (otherwiſe the Athenians and Romans 
could nothave given all, as he ſays, nor a part, as I ſay, to Draco, So- 
lon, or the Decemvir;) they muſt be Beaſtsalſo, who ſhould have given 
away their Right and Liberty, in hopes of receiving Juſtice from ſuch 
as probably will neither underſtand nor regard it, or proteQtion from 
thoſe who will not be able to help themſelves, and expect fuch Vir- 
tue, Wiſdom, and Integrity ſhould be, and for ever remain in the 
Family they ſet up as was never known to continue in any. If the 
Power be not conferred upon them, they have it not ; and if they 
have it not, their want of leiſure to do Juſtice, cannot have bin the 
cauſe for which Laws are made ; and they cannot be the ſignification 
of their Will, but are that to which the Prince ows Obedience, as well 
as the meaneſt Subject. This is that which BraFor calls eſſe ſub lege, 
and ſays, that Rex in regno ſuperiores habet Deum & Legem. For- 
teſcue ſays, The Kings of Ergland cannot change the Laws : and in- 
deed, they are ſo far trom having any ſuch Power, that the Judges 
ſwear to have no regard to the King's Letters or Commands, but if 
they receive any, to proceed according to Law, as if they had not 
bin. And the breach of this Oath dos not only bring a blemiſh upon 
their Reputation, but expoſes them to capital Puniſhments, as many 
of them havefound, ?Tisnot therefore the King that makes the Law, 
but the Law that makes the King. Ir gives the rule for Succeſſion, 

making Kingdoms ſometimes Hereditary, and ſometimes Ele&tive, 
and (more otten than either ſimply) Hereditary under condition. In 
ſome places Males only are capable of inheriting, in others Females 
are admitted, Woherethe Monarchy is regular, as in Germany, Eng- 
land, &c. the Kings can neither make nor change Laws: They are 
under the Law, and the Law is not under them ; their Letters or 
Commands are not to be regarded : In the adminiſtration of Juſtice, 
the queſtion is not what pleaſes them, but what the Law declares to 
be right, which muſt have its courſe, whether the King be buſy or at 
leiſure, whether he will or not. The King who never dies, is al- 


ways 
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ways preſent in the ſupreme Courts, and neither knows nor regards Sect. 14- 
the pleaſure of the man that wears the Crown. But leſt he by his vF- 
Riches and Power might have ſome influence upon judicial Proceed- 
ings, the great Charter that recapitulates and acknowledges our anti- 
ent inherent Liberties, obliges him to ſwear, that he will neither ſel}, 
delay, nor deny Juſtice to any man, according to the Laws of the 
Land : which were ridiculous and abſurd, it thoſe Laws were only 
the ſignification of his Pleaſure, or any way depended upon his Will. 
This Charter having bin confirmed by more than thirty Parliaments, 
all ſucceeding Kings are under the obligation of the {ame Oath, or 
muſt renounce the benefit they receive from our Laws, which if they 
do, they will be found to be equal to every one of us. | 

Our Author, according to his cuſtom, having laid down a falſe 
propoſition, gos about to juſtify it by falſe examples, as thoſe of Dra- 
co, Solon, the Decemviri, and Moſes, of whom no one had the Pow- 
er he attributes to them, and it were nothing to us if they had. The 
Athenians and Romans, as was ſaid before, were ſo far from refign- 
ing the abſolute Power without appeal to themſelves, that nothing 
done by their Magiſtrates was of any force, till it was enaQted by the 
People. And the power given to the Decemwirs, ſine provocatione, 
was only in private caſes, there being no fuperior Magiſtrate then in 
being, to whom Appeals could be made. They were veſted with 
the ſame Power the Kings and DiQtators enjoy*d, from whom there 
lay no ann but to the People, and always to them ; as appears by 
the caſe of Horatius in the time of Tullus Hoſtilins, that of Marcus T. Liv. 1. 1. 
Fabius when Papirius Curſor was DiQtator, and of Nerias the Tribun L. 8. 
during that of Q. Fabias Maximus, all which I have cited already, 
and reſer to them. There was therefore a reſervation of the ſupreme 
Power in the People, notwithſtanding the creation of Magiſtrates 
without Appeal ; and as it was quietly exerciſed in making Strangers, 
or whom they pleaſed Kings, reſtraining the power of DiQators to 
ſix months, and that of the Decemwiri to two years ; when the laſt 
did, contrary to Law, endeavour by force ro continue their Power, the 
People did by force deſtroy it and them, 

The caſe of Moſes is yet more clear : he was the moſt humble and 
gentle of all men : he never raiſed his heart - above his brethren, and 
commanded Kings to live in the ſame modeſty : he never deſired the 
People ſhould depend upon his will : In giving Laws to them he ful- 
filPd the will of God, not his own; and thoſe Laws were not the 
ſignification of his will, but of the will of God. They were the 
produttion of God's Wiſdom and Goodneſs, not the invention of 
Man; given to purify the People, not to advance the glory of their 
Leader, He was not proud and inſolent, nor pleas'd with that often- 
tation of Pomp, to which fools give the name of Majeſty ; and who- 
ever ſo far exalts the power of a man, to make Nations depend u 
his pleaſure, dos not only lay a burden upon him, which neither Mo- 
ſes, nor any other could ever bear, and every wiſe man will always 
abhor ; but with an impious fury, endeavours to ſet up a Government 
contrary to the Laws of God, preſumes to accuſe him of want of 
wiſdom, or goodneſs to his own People, and to corre his Errors, 
which is a work fit to be undertaken by ſuch as our Author, E 
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Crap Jill. From hence, as upon a ſolid foundation, he proceeds, and making 
WY uſe of King James's words, infers, that Kings are above the Laws, 
becauſe he fo teaches us. But he might have remembred, that having 
affirmed the People could not judg of the diſputes that might happen 
between them and Kings, becauſe they muſt not be judges in their own 
caſe, *tis abſurd to ke a King judg of a caſe ſo nearly concerning 
himſelf, in the deciſion of which his own Paſſions: and Intereſts ma 
probably lead him into errors. And .t it be pretended-thatI do the 
ſame, in giving the judgment of thoſe matters to the People, the caſe 
i5 utterly different, both in the taturepnd conſequences. The King's 
judgment is merely for himſelf; and if that wereto take place, all the 
Paſſions and Vices that have moſt power upon men, would concur to 
corruptit. He that is ſet up for the publick good, can have no conteſt 
with the whole People whoſe good he is to procure, unleſs he defle& 
from the end of his Inſtitution, and ſet up an intereſt of his own in 
oppoſition to.it. This .is in its nature the higheſt of all delinquen- 
cies; and if ſuch a one may be judg of his own crimes, he is not on- 
ly ſure to avoid puniſhment, but to obtain all that he ſought by them; 
and the worſe he is, the more violent will his deſires be, to get all the 
power into his hands, that he may gratify his luſts, and execute his 
pernicious deſigns. On the other fide, in a popular Aſſembly, no 
man judges for himſelf, otherwiſe than as his good is comprehended 
in that of the publick : Nothing hurts him, but what is prejudicial to 
the Commonwealth : ſuch amongfl them as may have received pri- 
vate Injuries, are fo far only conſidered by others, as their Sufferings 
may have influence upon the publick ; it they be few, and the mart- 
ters not-great, others will not ſuffer their quiet to be diſturbed by 
them ; if they are many and grievous, the Tyranny thereby appears 
to be ſo cruel, that the Nation cannot ſubſiſt, unleſs it be correted or 
ſuppreſsd. Corruption of Judgment proceeds from private Paſſj- 
ons, which in theſe caſes never govern : and tho a zeal for the pub- 
lick good may poſſibly be miſguided, yet till it Le ſo, it can never be 
—— of exceſs. The laſt Tarquin, and his lewd Son, exerciſed 
their Fury and Luſt in the murders of the heſt men in Rowe, and the 
rape of Lucretia, Appius Claudius was filled with the like madneſs. 
Caligulaand Nero were {o well eſtabliſhed in the power of commit- 
ting the worſt of Villanies, that we do not hear of any man that of- 
fer'd to defend himſelf, or woman that preſumed to refuſe them. If 
they had bin judges in theſe caſes, the utmoſt of all. Villanies and 
Miſchiefs had bin eſtabliſhed by Law : but as long as the judgment of 
theſe matters was in the People, no private or corrupt Paſſion could 
take place. Lucius Brutus, Valerius, Horatius and Virginias, with 
the People that followed them, did not by the expulſion of the Kings, 
or the ſuppreſſion of the Decemwviri, aſſume to themſelves a power of 
committing Rapes and Murders, nor any advantages beyond what 
their =. might think they deſerved by their virtues, and ſervices 
to the Commonwealth ; nor had they more credit than others for any 
other reaſon, than that they ſhewed themſelves moſt forward.in pro- 
curing the publick Good, and by their Valour and Condu&@ beſt able 
to promote it. | 


What- 
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Whatſoever happen'd after the overthrow of their Liberty, be- SzcT. 14. 
longs not to my SubjeQt, 'for there was nothing, of popularity in the Wu 
judgments that were made. One Tyrant deſtroy*d another ; the fame 
Paſſions and Vices for the moſt part reigned in both : The laſt was 
often as bad as his Predeceſſor whom he had overthrown; and one | 
was ſometimes approved by the People for no other reaſon, than thar v 
it was thought impoſſible tor him to be worſe than he who was in 
poſſeſſion of the Power. But if one inſtance can be of force amongſt 
an infinite number of various Accidents, the words of Yalerius Aſta- 
ticus, who by wiſhing he had bin the man that had kilPd Caligala, 

did in a moment pacify the fury of the Soldiers who were looking for 
thoſe thar had done it, ſhew, that as long as men retain any thing of 
that Reaſon which is truly their Nature, they never fail of judgin 
rightly of Virtue and Vice ; whereas violent and ill Princes have als 
ways done the contrary, and even the beſt do often defle&t from the 
rules of Juſtice, as appears not only by the examples of Edward the 
firſt and third, who were brought to confeſs it, but even thoſe of 
David and Solomon. 

Moreover to ſhew that the deciſion of theſe Controverſies cannot 
belong to any King, but to the People, we are only to conſider, that 
as Kings and all other Magiſtrates, whether ſupreme or ſubordinate, 
are conſtituted only for the good of the People, rhe People only can 
be fit to judg whether the end be accompliſhed, A Phyſician dos not 
exerciſe his Art for himſelf, but for his Patients ; and when I am, or 
think I ſhall be fick, I ſend for him of whom I have the beſt opinion, 
that he may help:me to recover, or. preſerve my health ; but I lay 
him aſide it I find him to be negligent,. ignorant. or unfaithful; and 
it would be ridiculous for him to ſay, I make-my ſelf judg in my own 
caſe, for I only, or ſuch as I ſhall- conſult, am fir to be the judg of it. 

He may be treacherous, and through corruption or malice endeavour 
to poiſon me, or have other defects that render. him unfit to be truſt- 
ed :. but I cannot by any corrupt paſſion be led wilfully to do him in- 
juſtice, and if I miſtake, 'tis only to my own.hurt. "The like may be 
ſaid of Lawyers, Stewards, Pilots, and generally of all that do not 
a&t for themſelves, but for thoſe who employ them. And if a Com- 
pany going to the Indies, ſhould find that their Pilot was mad, druak, 
or treacherous, they whoſe lives and goods are concerned, can only 
be fit to judg, whether he ought to be truſted or not, fince he cannot 
havea right to deſtroy thoſe he was choſen to preſerve ; and they can- 
not be thought to judg perverſly, becauſe they have nothing to lead 
them but an opinion of truth, and cannot err but to their. own pre- 
judice. In the like manner, not only So/ox and Draco, but Romulas, 
Nama, Hoſtilias, the Conſuls, Ditators, and Decemwiri, were not 
diſtinguiſhed from others, that it might be well with them, Sed at 
bonum, felix, ppm ſot P_ Romano, but that the proſperity and 
happineſs of the People might be procured; which being the thing 
always intended, it were abſurd to refer the judgment of the perfor- 
mance to him who is ſuſpe&ted of a deſign to overthrow it, and whoſe 
paſſions, intereſts, and vices, if he has any, lead him that way. If 
King James faid any thing contrary to this, he might beanſwered g$yech in 
with tome of his own words ; I = ſays he, /worn to mm" the Ster-chander, 
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Crap.[ll. Laws of the Land, and therefore bad bin perjured if I had broken them. 
LWYN- It may alſo be preſumed, he had not forgotten what his Maſter B«- 


Hiſt, Scot. 


De jure Reg, 
apud Scot. 


chanan had taught in the Books he wrote chiefly for his InftruQtion, 
that the violation of the Laws of Scotland could not have bin ſo fatal 
to moſt of his Predeceſſors, Kings of that Country (nor as he him- 
ſelf had made them to his Mother) if Kings as Kings were above 


them. 


—_ 


SE C T. XV. 


A general preſumption that Kings will, govern well, is not a 
[ufficient ſecurity to the People, 


and a Kjng governing in a ſettled Kjngdom, leaves to be a Kjng, 
degenerates into a Tyrant, ſo Joon as he ceaſes to rule according unto 

his Laws : Tet where he ſees them rigorous or doubtful, he may mitigate or 
interpret. This is therefore an effett of their goodnels; they are above 
Laws, but will rule by Law, we have Filwers's word for it. Bur] 
know not how Nations can be affured their Princes will always be fo 
ood : Goodnefs is. always accompanied with Wiſdom, and I do not 
nd thoſe admirable qualities to be generally inherent or entaild up- 
on ſupreme Magiſtrates. They do not ſeem to be all alike, and we 
have not hitherto found them all to live in the ſame Spirit and Princi- 
. I can ſee no reſemblance between Moſes and Caligula, Joſhua 
and Claudine, Gideon and Nero, Samſon and Vitelliuvs, Samuel and 
Ocho, David and Domitian ; nor indeed between the beſt of thefeand 
their own Children. If the Sons of Moſes and Joſbas had bin liketo 
them in wiſdom, valour and integrity, *tis probable they had .bin 
choſen to ſucceed them ; it they were not, the like is leſs to be pre- 
ſumed of others. No man has yet obſerved the Moderation of Gtz- 
deon to have bin in Abimelech ; the Piety of El: in Hophani and Phine- 


Þ: T, fays our Author, yet will they rule their Subjetts by the Law ; 


4; the Purity and Integrity of Same! in Joel and A4biah, nor the 


Wiſdom of Solomon in Reboboam. And if there was fo vaſt a difference 
between them and their Children, who doubtleſs were inftruted by 
thoſe excellent men in the ways of Wiſdom and Juſtice, as well by 
Precept as Example, were it not madneſs to. be confident, that they 
who have neither precept nor good example to guide them, but on 
the contrary are educated in an utter ignorance or abhorrence of all 
virtue, will always be juſt and good ; or to put the whole power in- 
to the hands of o__ wan, w_— —_ my ſhall -w _ in 
overning Famibes, upon. a ition, that a thing wi 
hve did ; or hs the weakeft and wortk hay Bak that 
ca be hoped, and was ſeldom accompliſhed by the wiſeſt and beſt, 
expoſing whole Nations to be deftroy'd without remedy, if they do 
itnot? And if this be madneſs in all extremity, tis to be: preſumed 
that Nations never intended any fuch thing, unleſs our Auchor prove 
that all Nations have bin mad from the beginning, and muſt always 


continue 
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continue-to be ſo, To cure this, he ſays, They degenerate into Ty- SECT. 15. 
rants; and if he meant as he ſpeaks, it would be enough. For a King WY 
cannot degenerate into a Tyrant by m_——_ from that Law, whic 
is only the produCt of his own will. But it he do degenerate, it 
muſt be by departing from that which dos not depend upon his 
will, and is a rule preſcribed by a power that is above him, This in- 
deed is the Dofrine of Braon, who having ſaid that the Power of 
the King is the Power of the Law, becauſe the Law makes him King, 
adds, * That if he do injuſtice, he ceaſes to be King, degenerates into a 
Tyrant, and becomes the f; icegerent of the Devil, But I hope this muſt 
be underſtood with temperament, and a due conſideration of human 
frailty, ſo as to mean only thoſe injuries that are extreme; for other- 
wiſe he would terribly ſhake all the Crowns of the World, 

But leſt our Author ſhould be thought once 1n his life to have dealt 
ſincerely, and ſpoken truth, the next lines ſhew the fraud of his laſt 
Aſrtion, by giving to the Pricfce a power of mitigating or interpret- 
ing the Laws that he ſees to be rigoroas or doubtful. Butas he cannot de- 

erate intoa Tyrant by departing from the Law whichproceeds from 
is own will, ſo he cannat mitigate or interpret that which proceeds 
from a ſuperior Power, unleſs the right of mitigating or interpreting 
be conferred upon him by the ſame. For as all wiſe men confeſs that . 
Þ+ none can abrogate but thoſe who may inſiitate, and that all mitigation 
and interpretation varying from the true ſenſe is an alteration, that 
alteration is an abrogation ; for || whatſoever is changed is —_— 
and therefore the power of mitigating is inſeparable from that 
inſtituting. This is ſufficiently evidenced by Hezry the Eighth's An- 
ſwer to the Speech made to him by the Speaker of the Houſe of 
Commons 1545, in which he, tho one of the moſt violent Princes we 
_— eſles the —_ to _ = rar ne that 
an obligation lay upon him ri to uſe the power with which he 
was a The right TI of altering being inſeparable 
from that of making Laws, the one oy, in the Parliament, the 
other muſt be ſo alſo. Foerteſcve ſays plainly, the King cannot 
change any Law : Magna Cherts caſts all upon {||| tke Laws of the 
Land and Cuſtoms of England: but to fay that the King can by 
his will make that to be a Cuſtom, or an antient Law, which is nor, 
or that not to be ſo which is, is moſt abſurd. He muſt therefore 
take the Laws and Cuſtoms as he finds them, and can neither de- 
tract from, nor add any thing to them. e ways are preſcribed 
as well as the end. Judgments are given by equals, per Pares. The 
Judges who may be aſſiſting to thoſe, are ſworn to proceed accord- 
ing to Law, and not to rognen the King's Letters or Commands. The 
doubtful Caſes are reſerved, and to be referred to the Parliament, as 
in the Statute of 35 Eaw. 3d concerning Treaſons, but nover to 
the King, The Law intending that theſe Parliaments ſhould be an- 
nual, and leaving to the King a power of calling them more often, 


* Quia (i faciat injuriam deſinit cfſc Rex, & degenerat in Tyranmum, & fis vicarius Diabgli. 
rad 


t Cujus eſt inſtiruere, <jus eſt abrogare. 
wcquid muarur difſolvitur, interir ergd. 
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Cup Il. if occafion require, takes away all pretence of a neceſſity that there 
SYYNÞL ſhould be any other power to interpret or ym = Laws. Fortis not 
to be imagined that there ſhould be ſuch a peſtilent evil in any antient 
Law, Cuſtom, or later A& of Parliament, which being on the ſudden 
diſcover'd,may not without any great prejudice continue for forty days, 
till a Parliament may be called ; whereas the force and eſſence of all 
Laws would be ſubverted, if under colour of mitigating and inter- 
preting, the power of altering were allow'd to Kings, who often 
want the inclination, and for the moſt part the capacity of doing it 
rightly. *Tis not therefore upon the uncertain will or underſtand! 
of a Picks, that the ſafety of a Nation ought to depend. He 1s 
ſometimes a child,and ſometimes overburden'd with years. Some are 
weak, negligent, ſlothful, fooliſh or vicious : others, who may have 
ſomething ot reQtitude in their intentions, and naturally are not un- 
capable of doing well, are drawn out of the right way by the ſub- 
tilty of il] men who = credit with them, Thar rule muſt always 
be uncertain, and ſubje& to he diſtorted, which depends upon the 
fancy of ſuch a man. He always flutuares, and every paſſion that 
ariſes in his mind, or is infuſed by others, diſorders him. "The good of 
a People ought to be eſtabliſhed upon a more ſolid foundation. For 
. 'this reaſon the Law is eſtabliſhed, which no paſſion can diſturh. 
?T'is void of defire and fear, luſt and anger. *Tis Mens ſine affeitu, 
written reaſon, retaining ſome meaſure of the Divine PerfeQion, 
Tt dos not enjoin that which pleaſes a weak, frail man, but without 
any regard to perſons commands that which is good, and puniſhes 
evil in all, whether rich or poor, high or low. *T1s deaf, inexorable, 
inflexible. 

By this means every man knows when he is ſafe or in . be- 
cauſe he knows whether he has done good or evil. Bat it all de- 
pended upon the will of a man, the worſt would be often the moſt 
ſafe, and the beſt in the greateſt hazard : Slaves would be often ad- 
vanced, the good and the brave ſcorn'd and negleQted. The moſt 
generous Nations have above all things ſought to avoid this evil: and 
the virtue, wiſdom and generoſity of each may be diſcern'd by the 
right fixing of the rule that muſt be the guide of every mans life, and 
ſo conſtituting their Magiſtracy that it may be duly obſerved. Such 
as have attained to this perfeCtion, have always flouriſhed in yirtue 
and happineſs : They are, as Ariſtotle ſays, governed by God, rather 
than by men, whilft thoſe who ſubjelted themſelves to the will of 
a man were governed by a beaſt. 

This being ſo, our Author's next clauſe, That #ho a Kzng do frame 
all his Aftions to be according unto Law, yet he is not bound thereanto, 
but as his good will, and ro ood example, or ſo far forth as the general 
Law for the ſafety of the e, ommonwealth doth naturally bind him, is 
wholly impertinent. For if the King who governs not according 
to Law, degenerates into a Tyrant, he is obliged to frame his a&ti- 
'ons according to Law, or not to be a King ; tor a Tyrant is none, 
bur as contrary to him, as the worſt of men is to the beſt. Bur it 
theſe obligations were untied, we may eaſily gueſs what ſecurity our 
Author's word can be to us, that the King of his own good will, and 
for a good example, will frame his aCtions a&cording to the Laws ; 

when 
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when experience inſtrudts us, that notwithſtanding the ſtriteſt Laws, Sec. 16; 
and moſt exquiſite Conſtitutions, that men of the beſt abilities in the LW Y4 
world could ever invent to reſtrain the irregular appetites of thoſe in 

power, with the dreadful examples of vengeance taken againſt ſuch 

as would not be reſtrained, they have frequently broken out ; and the 

moſt powerful have for the moſt part no otherwiſe diſtinguiſhed 
themſelves from the reſt of men, than by the enormity of their vices; 

and being the moſt forward in leading others to all manner of crimes 

by their example. 


— _ Re i ee 
—  —_— - - _ - - —— 


$ E CT. XVL 


The obſervation of the Laws of Nature is abſurdly expefted from 
Tyrants, who ſet themſelves np againſt all Laws : and he that 
ſubjefts Kings to no other Law than what is common to Tyrants, 
deſtroys their beng, 


UR Authors laſt clauſe acknowledging Kings to be bound by 4 
() general Law to provide for the ſatety of the People, would be 
þ 


ufficient for my purpoſe if it were ſincere ; for municipal Laws do 
only ſhew how that ſhould be performed : and if the King by de- 
parting from that rule degenerates, as he ſays, into a Tyrant, *tis 
eaſily determined what ought then to be done by the People. But his 
whole book being a heap of contradiftions and frauds, we can rely 
upon nothing that he ſays: And his following words, which un- 
der the ſame Law comprehend both n_ and Tyrants, ſhew that 
he intends Kings ſhould be no otherwiſe obliged than Tyrants, which 
is, not at all. By this means, ſays he, are all Kings, even Tyrants and 
Conquerors, bound to preſerve the Lands, Goods, Liberties and Liwes 6 
all their Subjetts, not by any municipal Law of the Land, ſo much pot 
the natural Law of a Father, which obligeth them to ratify the Aﬀs 0 
their Forefathers and Predeceſſors in things neceſſary for the publick good 
of their Subjetts, It he be therefore in the right, Tyrants and Con- 

uerors are Kings and Fathers. The words that have bin always 

ought to comprehend the moſt irreconcileable contrariety, the one 

expreſſing the moſt tender love and care,evidently teſtified by the great- 
eſt obligations conferred upon thoſe who are under it ; the othet 
the utmoſt of all injuries that can be offer'd to men, ſignify the ſame 
thing : There is no difference between a Magiſtrate who is what he 
is by Law, and a publick Enemy, who by torce or fraud ſers himſelf 
up againſt all Law : And what he faid before, that Kings degenerated 
into Tyrants, ſignifies nothing, for Tyrants alſo are Kings. 

His next words are no leſs incomprehenſible ; for neither King nor 
Tyrant can be obliged to preſerve the Lands, Goods and Liberties of 
their Subjefts if they have none. Bur as Liberty conſiſts only in be- 
ing ſubje& to no man's will, and nothing denotes a Slave but a bevers 
dence upon the will of another ; if there be no other Law ina King- 
dom than thie will of a Prince, there isno ſuch thing as Liberty: Pro- 


perty 
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CXrae.IlI, perty alſo is an appendage to Liberty ; and *tis as impoflible for a man 

WV YN to have a right Shank or Goods, if he has no Liberty, and enjoys 
his Life only at the pleaſure of another, as it is to enjoy. either when 
he is deprived of them. He therefore who ſays Kings and Tyrants are 
bound to preſerve their Subjetts Lands, Liberties, Goods and Lives, 
and yer lays for a foundation, that Laws are no more than the figni- 
fications of their Pleaſure, ſeeks to delude the world with words 
which ſignify —_ 

The vanity of theſe whimſeys will farther appear, it it be conſider- 
ed, that as Kings are Kings by Law, and Tyrants are Tyrants by 0- 
verthrowing the Law, they are moſt abſurdly joined together ; and 
*tis not more ridiculous to ſet him above the Law, who is what he is 
by the Law, than to expett the obſervation of the Laws that enjoin 
the preſervation of the Lands, Liberties, Goods and Lives of the 
People, from one who by fraud or violence makes himſelf maſter of 
all, that he may be reſtrain'd by no Law, and is what he is by ſub- 
verting all Law. 

Beſides, if the ſafety of the People be the ſupreme Law, and this 
ſafety extend to, and conlift in the preſervation of their Liberties, 
Goods, Lands and Lives, that Law muſt neceſſarily be the root and 
DegunnIngs as well as the end and limit of all magiſtratical Power, 
and all Laws muſt be ſubſervient and ſubordinate to it. The queſti- 
on will not then be what pleaſes the King, but what is good for the 
People ; not what conduces to his profit or glory, but what beſt ſe- 
cures the Libertics he is bound to preſerve : hedos not therefore reign 
for himſelf, but for the People; he is not the Maſter, but the Servant 
of the Commonwealth ; and the utmoſt extent of his Prerogative is 
to be able to do _— than any private man. If this be his 
work and duty, *tis eaſily ſeen whether he is to judg of his own per- 
formance, or they by whom and for whom he reigns ; and whether 
in order to this he be to give Laws, or to receive them, ?Tis ordi- 
narily ſaid in Frarce, 1! faat que chacun ſoit ſervi a ſa mode ; Every 
mans buſineſs muſt be done according to his own mind : and if this 
be true in particular Perſons, *tis more plainly ſo in whole Nations. 
Many eyes ſee more than one: the colleQted wiſdom of a People 
much ſurpaſſes that of a ſingle Perſon ; and tho he ſhould truly ſeek 
that which is beſt, *tis not probable he would ſo eaſily find it, as the 
body of a Nation, or the principal men choſen to repreſent the 
whole. This may be ſaid with juſtice of the beſt and wiſeſt Prin- 
ces that ever were ; bur another Language is to be uſed when we ſpeak 
of thoſe who may ſucceed, and who very often through the defeats 
of Age, Perſon, or Sex, are neither fit to judg of other mens affairs, 
nor of their own ; and are ſo far from being capable of the higheſt 
Concernmeats relating to the ſafety of whole Nations, that the moſt 
trivial cannot reaſonably be referred to them. 

There are few men (except ſuch as are like Fi/mer, who by biddin 
defiance to the Laws of God and Man, ſeems to declare war agai 
both) whom I would not truſt to determine whether a People, that 
can never fall-into Nonage or Dotage, and can never fail of having 
men of Wiſdom and Virtue amongft them, be not more fit to jud 
in their owa Perſons, or by Repreſentatives, what conduces to their 

| own 
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own good, than one who at a venture may be born in a certain Fa- Ssc-7. 16 
mily, and who, beſides his own Infirmities, Paſſions, Vices, or In- LV Nu 
tereſts, is continually ſurrounded by ſuch as endeavour to divert him 

from the ways of "Truth and Juſtice. Andif noreaſonable man dare 

efer the latter before the former, we muſt rely upon the Laws made 
by our Forefathers, and interprered by the Nation, and not upon the 
will of a man. | 

*Tis in vain to fay that a wiſe and good Council may ſupply the de- 
fets, or corre&'the Vices of a young, fooliſh, or ill diſpoſed King. 

or Filmer denies that a King, whatever he be without exception, 
(for he attributes profound wiſdom to all) is obliged to follow the 
advice of his Council ; and even he would kardly have had the im- 
pudence to ſay, That good Counſel given to a fooliſh or wicked 
Prince were of any value, unleſs he were obliged to follow it. This 
Council muſt be choſen by him, or impoſed upon him : if it be im- 
poſed upon him, it muſt be by a power that is above him, which he 
ſays cannot be. If choſen by him who is weak, fooliſh, or wicked, 
it can never be good ; becaule ſuch virtue and wiſdom is requir'd to 
diſcern and chuſe a few good and wiſe men, from multitude of foo- 
liſh and bad, as he has not. And it will generally fall out, that he 
will take for his Counſellors rather thoſe he believes to be addiRted to 
his Perſon or Intereſts, than ſuch as are fitly qualified to perform the 
duty of their places. Bur if he ſhould by chance, or contrary to his 
intentions, make choice of ſome good.and wiſe men, the matter 
would not be much mended, for they will certainly differ in opinion 
from the worſt. And tho the Prince ſhould intend well, of which 
there is no aſſurance ; nor any reaſon to put ſo great a power into his 
hands if there be none; *tis almoſt impoſſible for him to avoid the 
ſnares that will be laid ro ſeduce him. I know not how to put a bet- 
ter face upon this matter ; for if I examine rather what is probable 
than poſſible, fooliſh or ill Princes will never chuſe ſuch as are wiſe 
and good ; but favouring thoſe who are mot like to themſelves, will 
er ſuch as ſecond their vices, humours, and perſonal Intereſts, and 
y ſo doing will rather fortify and rivet the evils that are brought up- 
on the Nation through their defetts, than cure them. This was evi- 
dent in Rehoboams : he had good Counſel, but he would not hearken to 
it. Weknow too many of the ſame fort ; and tho it were not im- 
_— (as Macchidvells ſays it is). for a weak Prince to recerve any 
fir from a good Council, we may certainly conclude, that a Peo- 
ple can never expeCt any good from a Council choſen by one who is 
weak or vicious. 

If a Council be impoſed upon him, and he be obliged to follow 
their advice, # muſt be impoſed by a Power that is e him; his 
Will therefore is not a Law, but muſt be regulated by the Law : the 
Monarehy is not above the Law ; and if we will beheve our Author, 
*is no Monarchy, becauſe the Monarch has not his will, and perhaps 
he fays true. For if that be not an Ariſtocracy, where thoſe that 
are, or are reputed to be the beſt do govern, then that is certainly a 
mixed State, in which the will of one man _ —_— " Butif 
Princes are not obliged by the Law, all that is _ fup- 
poſition falls to the ground: They will always follow their own hu- 

mours, 
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C+ ap JI. mours, or the ſuggeſtions of thoſe who ſecond them. T tberius heark- 

WY NJ ned to none but Chaldeans, or the miniſters of his impurities and cru- 
elties: Claudius was governed by Slaves, and the profligate Strum- 
pets his Wives. There were many wiſe and good men in the Senate 
during the reigns of Caligula, Nero and Domitian , but inſtead of tol- 
lowing their Counſel, they endeavour'd to deſtroy them all, leſt 
they ſhould head the People againſt them ; and ſuch Princes as reſem- 
ble them will always follow the like courſes. 

If I often repeat theſe hateful names, ?tis not for want of freſher 
examples of the ſame nature; but I chuſe ſuch as Mankind has unje 
verſally condemn'd, againſt whom I can have no other cauſe of ha- 
tred than what is common to all thoſe who have any love to virtue, 
and which can have.no other relation to the Controverſies of later 
Ages, than what may flow from the ſimilitude of their cauſes, rather 
than ſuch as are too well known to us, and which every man, accord- 
ing tothe meaſure of his experience, may call to mind in reading theſe. 
I may alſo add, that as nothing is to be received as a general Maxim, 
which is not generally true, I need no more to overthrow ſuch as 
Filmer propoſes, than to prove how frequently they have bin found 
falſe, and what deſperate miſchiefs have bin brought upon the World 
as often as they have bin praQtiſed, and exceſſive Powers put into the 
hands of ſuch as had neither inclination nor ability to make a good 
uſe of them. 

I. But if the ſafety of Nations be the end for which Governments 
are inſtituted, ſuch as take upon them to govern, by what Title ſoever, 
are by the Law of Nature bound to procure it ; and in order to this, 
to preſerve the Lives, Lands, Liberties and Goods of every one of 
their Subjes: and he that upon any title whatſoever pretends, a(- 
ſumes, or exerciſes a power of diſpoling of them according to his 
will, violates the Laws of Nature in the higheſt degree. 

2, If all Princes are obliged by the Law of Nature to preſerve the 
Lands, Goods, Lives and Liberties of their Subjects, thoſe Subjets 
have by the Law of Nature a right to their Liberties, Lands, Goods, 
&c. and cannot depend upon the will of any man, for that depend- 
cence deſtroys Liberty, &c. 

3. 11] men will not, and weak men cannot provide for the ſafety of 
the People ; nay the work is of ſuch extreme difficulty, that the great- 
eſt and wiſeſt men that have bin in the world are not able by them- 
ſelves to'perform it; and the aſſiſtance of Counſel is of no uſe unleſs 
Princes are obliged to follow it. There muſt be therefore a power in 
every State to reſtrain the ill, and to inſtru&t weak Princes by oblig- 
-ing them to follow the Counſcls given, elſe the ends of Government 

- cannot be accompliſhed, nor the rights of Nations preſerved. 

All this being no more than is ſaid by our Author, or neceſſarily to 
be deduced from his Propoſitions, one would think he were become as 
good a Commonwealths-man as Cato ; but the waſhed Swine will re- 

turn to the Mire. He overthrows all by a prepoſterous conjunftion 
of. the rights of Kings which are juſt and by Law, with thoſe of 
Tyrants which are utterly againſt Law ; and gives the ſacred and 
gentle name of Father to thoſe Beaſts, who by their actions declare 
themſclves enemies not only to all Law and Juſtice, but to args + 

tnat 
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that cannot ſubſiſt without them. This requires no other proof,: than SzcT. 16. 
to examine whether Attila or T amerlan did well deſerve to be'talled wu 
Fathersof the Countries they deſtroy'd. . The firſt of theſe was uſu- 

ally called the ſcourge of God, and he gloried in the Name. The 

other being reproved for the deteſtable cruelties he exerciſed, made 

anſwer, Tou ſpeak to me 4s 10 4 man ; I am not 4 man, but the ſeonrge vit, Tamer, 
of God and plague of Mankind, This 1s certainly ſweet and gentle Hiſt, Thuan- 
Language, favouring much of a fatherly tenderneſs: There is no 

doubt that thoſe who uſe it will provide for the ſafety of the Nations 

under them, and the preſervation of the Laws of Nature is rightly 

referred to them ; and *tis very probable, that they who came to 

burn the Countries, and deſtroy the Nations that fell under their 

power, ſhould make it their buſineſs to preſerve them, and look u 

* on the former Governors as their Fathers, whoſe atts they were obliged to 

confirm, tho they ſeldom attained to the Dominion by any other means 

chan the ſlaughter of them and their Families, 

But if the enmity be not againſt the Nation, and the cauſe of the 
war be only for Dominion againſt the ruling Perſon or Family, as that 
of Baaſha againſt the houſe of Jeroboam, of Zimri againi that of 
Baaſha, of Omri againſt Zimri, and of Jehu againſt Joram, the pro- 
ſecution of it is a ſtrange way of becoming the Son of the Perſon 
deſtroyed. And Filmer alone is ſubtil enough to diſcover, that = 
by extinguiſhing the houſe of Ahab, drew an obligation upon him- 
ſelf, of Gabing on him as his Father, and confirming his a&ts. If 
this be true, Moſes was obliged to confirm the aQts of the Kings of 
the Amalekites, Moabites and Amorites that he deſtroy'd ; the fame 
duty lay upon Joſhaa, in relation to the Cananites : but *tis not ſo ea- 
ſily decided, to which of them he did owe that deference ; for the 
ſame could nor be due to all, and 'tis hard to believe, that by killing 
above thirty Kings, he ſhould purchaſe to himſelf ſo many Fathers ; 
and the like may be ſaid of divers others. 

Moreover, there is a fort of Tyrant who has no Father, as Agatho- 
cles, Dionyſius, Ceſar, and generally all thoſe who ſubvert the Li- 
berties of their own Countrey. And if they ſtood obliged to look 
upon the former Magiſtrates as their Predeceſſors, and to confirm their 
As, the firſt ſhould have bin to give impunity and reward to an 
that would kill them, it having bin a fundamental Maxim in tho 
States, * That any man might kill a Tyrant. | | 

This being, in all reſpects ridiculous and abſurd, *tis evident that 
our Author, who by propoſing ſuch a falſe ſecurity to Nations for their 
Liberties, endeavours to petray them, is not leſs treacherous to Kings, 
when undera pretence of detending their rights, he makes them to 
be the ſame with thoſe of Tyrants, whoare known to havenone (and 
are Tyrants becauſe they have none) and gives no other hopes to Na-' 
tions of being preſerved by the Kings they ſet up for that end, than 
what upon the ſame account may be expeted from Tyrants, whom 
all wiſe men have ever abhorr'd, and affirmed to have bin produced 
+ to bring deſtruftion upon the World, and whoſe Lives have verifi'd 
the Sentence. 


* Unicuiq; licere Tyrangum occidere, f In generis humani exirium natos- 
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This is truly to depoſe and aboliſh Kings, by aboliſhing that by 


LW YN Which and for which they are fo. The greatneſsof their Power, Rich- 


es, State, and the pleaſures that accompany them cannot but create 
enemies. Some will envy that which is accounted Happineſs ; others 
may diſlike the uſe they make of their Power : ſome may be unjuſtly 
exaſperated by the beſt of their Actions when they find themſelves 
incommoded by them ; others may be too ſevere judges of ſight miſ- 
carriages. Theſe-things may reaſonably temper the joys of thoſe 
who Fight moſt in the advantages of Crowns. But the worſt and 
moſt dangerous of all their enemies are theſe accurſed Sycophants, who 
by making thoſe that ought to be the beſt of men, like to the wort, 
deſtroy their Being ; by perſwading the world they aim at the 
ſame things, and are bound to no other rule than is common to all 
Tyraats, give a fair pretence to ill men to fay, They are all of one 
kind. And if this ſhould be received for truth, even they who 
think the miſcarriages of their Governors may be eaſily redrefſed, and 
defireno more, would be the moſt fierce in procuring the deſtruQtion 
of that which is naught in Principle, and cannot be correfted. 


— 
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SE C T. XVIE 
Kings camut be the luterpreters of the Oaths they take. 


| UR Author's Book is fo full of abſurdities and contradiQtions, 
that it would be a rope of Sand, if a continued ſeries of frauds 

not, like a ſtring of Poiſons running through the whole, give it 
ſome confiſtence with it ſelf, and ſhew it to be the work of one and 
the ſame hand. After having endeavoured to ſubvert the Laws of 
God, Nature, and Nations, moſt eſpecially our own, by abufing the 
iptures, fallly alledging the Authority of many good Writers, and 
ſeeking to obtrude upon Mankind a univerſal Law, that would take 
from every Nation the right of conſtituting ſuch Governments with- 
in themſelves as ſeem moſt convenient for them, and giving rules for 
the adminiſtration of ſuch as they had eftabliſhed, he gives us a full 
view of his Religion and Morals, by deſtroying the force of the 
Oath taken by our Kings at their Coronation, Others, ſays he, affirm 
that although Laws of themſelves do not bind Kzngs, yet the Oaths of 
Kizngs at Few Coronation tie them to keep all the Laws of their Kzng- 
doms. How. far this is true, let us but examine the Oath of the Kzngs 
of Hog at their Coronation, the words whereof are theſe. Art thou 
pleaſe t0 cauſe to be adminiſtred in all thy judgments, indifferent and ap- 
right Juſtice, and to uſe diſcretion with Mercy and Verity? Art thou 
F2 that our wpright Laws and Cuſtoms be obſerved, axd doſt thou pro- 
miſe that thoſe ſhall & qe——_ and maintained by thee ? &c. To which 
the King auſwers in the Affirmative, being firſt demanded by the Arch- 


biſhop. of. Canterbury, Pleaſeth it you to confirm and obſerve the Laws 

ana Cuſtoms of the antient times, granted from God by juſt and devout 

Kings unto the Engliſh Nation, by Oath unto the ſaid People, eſpeci 
aws, Liberties and Cuſtoms granted unto the Clergy and Laity 


the 


the 
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the famons Kjng Edward ? From this he infers, That the King is not SECT, 17; 

ro obſerve all Laws, but ſach as are upright, becauſe he finds evil Lins CS WW 

mention'd in the Oath of Richard the 2d, which he ſwears to aboliſh : Now 

what Laws are upright and what evil, who fhall Judg bat the King ? &c. 

So that in effeft the Kjng oth ſwear to keep no Laws but ſuch as in his 

judgment are upright, &e. And if he did ſtrictly ſwear to obſerve all 

Laws, he cold not without Perjury gwve his nals to the repealing or 

abrogating of any Statute by A of Parliament, &c, And again, Bur 

let it be ſuppoſed for Trath, that Kings do ſwear to obſerve all Laws FA 

their Kingdoms, yet no min can think it reaſon, that the Kjngs ſhould © 

be more bound by their voluntary Oaths than common Perſons : Now if a 

private Perſon make a Contritt, either with Oath or without Oath, he is 

no farther bound than the equity and juſtice of the Contratt ties him ; for 

a man may have relief againſt an unreaſonable and unjuſt Promiſe, if either 

deceit or error, force —= inauced him therennto ; or if it be hurtful 

or grievons in the performance, ſince the Law in many caſes gives the 

Kzng a Prerogative abvve common perſons, Leſt T ſhould be thought 

to inſiſt upon ſmall advantages, IT will not oblige any man to ſhew 

where Filmer found this Oath, nor obſerve the faults committed ir 

the Tranſlation ; but notwithſtanding his falſe repreſentation, I find 

enough for my purpoſe, arid intend to take it in his own words, But 

firſt I ſhall rake leave to remark, that thoſe who for private intereſts 

addi thermfelves ro the perſonal ſervice of Princes, tho to the ruin of 

their Country, find it impoſſible to perſwade Mankind that Kings 

may govern as they pleaſe, when all men know there are Laws to 

direct and reftrain them, unleſs they can make men believe rhey have 

their power from a univerfal and ſuperior Law ; or that Princes can 

attempt to diſſolve the obligations laid upon them by the Laws, which 

they {o ſolemnly ſwear to obſerve, without rehdring themſelves de- 

teſtable to God and Man; and ſubje& to the revenging hands of borh, 

unleſs they can invalidate thoſe Oaths. Mr. Hobbes 1 think was the | 

firſt, who very ingemouſly contrived a compendious way of juſtity- Lib. de Cive: 

ing the moſt abominable Perjuries, and all the miſchiefs enſuing there- 

upon, by pretending, that as the King's Oath is made to the P Pie, 

the People may abſolve him from the obligation ; and that the Peo- 

ple having conferred upon him all the Power they had, he can do all 

that they could : he can therefore abſolve himſelf, and is aoally free, 

fince he is ſo when he pleaſes. This is only falſe itn the minot : for 

the People not having conferred upon him all, but only a part of their 

Power, [that of abfotving him remains in themſetves, otherwiſethey 

would never have obli IT him to take the Oath. He cannot there- 

fore abſolve hithfelf. The Pope finds 4 help for this, and as Chrift's 

Vicar pretends the power of Abſolurion to be .in him, and exerciſed 

it in abſolving King John. But our Atithor deſpairing to impoſe tirher 

of theſe rpon onr Age and Nation, with more impudence ahd Tels 

wit, would enervate all Coronation-Oarhis by fubectng thetht ro the 

diſctetioh of the taker ; whereas all mien have hirherto thought their 

force to confift in theteclated ſenſe 'of rhoſe who &ive them: ' This 

doQrine is foinew, rhat it ſurpaſſes rhe ſubtilty of the Schbblineh, 

who, as an ingenious Perſon ſaid of theni, had ntinted Oaths fo fine, 

that a rnillion of them, as well as _—_— may ftattd typon vhs _y 
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of a needle; and were never yet equalled but by the Jeſuits, who 


WY have overthrown them by mental reſervations, which 1s ſo clearly. 


demonſtrated from their books, that it cannot be denied, but ſo hor- 
rible, that even thoſe of their own Order who havethe leaſt ſpark of 
common honefty condemn the praftice. And one of them, being a 
Gentleman of a good family, told me, he would go the next day and 
take all the Oaths that ſhould be offer'd, if he could fatisfy his con- 
ſcience in uſing any manner of ——_— or mental reſervation; 
or that he might put any other ſenſe upon them, than he knew tobe 
intended by thoſe who offer*d them. And if our Author's conſcience 
were not more corrupted than that of the Jeſuit, who had lived fifty 
years under the worſt Diſcipline that I think ever was in the world, 
I would ask him ſeriouſly, if he truly believe, that the Nobility, 
Clergy and Commonalty of Erng/and, who have bin always fo zea- 
lous We their antient Laws, and fo reſolute in defending them, did 
mean no more by the Oaths they ſo ſolemnly impoſed, and upon 
which they laid ſo much weight, than that the King ſhould ſwear 
to keep them, ſo far only as he ſhould think fir. But he ſwears only 
to obſerve thoſe that are upright, &c. How can that be underſtood 
otherwiſe, than that thoſe who give the Oath, dodeclare their Laws 
and Cuſtoms to be upright and good, and he by taking the Oath 
affirms them to be ſo ? Or how can they be more preciſely ſpecified 
than by the enſuing Clauſe, Granted from God by Juff and devout Kjngs 
by Oath, eſpecially thoſe of the famous Kjng Edward ? But, ſays he, by 
the ſame Oath Richard the 2d was bound to aboliſh thoſe that were evil, 
If any ſuch had crept in —_ error, or bin obtruded by malice, 
the evil being diſcovered and declared by the Nobility and Commons 
who were concerned, he was not to take advantage of them, or by 
his refuſal to evade the abolition, but to join with his people in annu]- 
ling them, according to the general Clauſe of afſenting to thoſe Quas 
vulgus elegerit. 

Magna Charts being only an abridgment of our antient Laws and 
Cuſtoms, the King that ſwears to it, ſwears to them all ; and not be- 
ing admitted to be the interpreter of it, or to determin what is good 
or evil, fit to be obſerved or annulled in it, can have no more power ' 
over the reſt. 'This having bin confirmed by more Parliaments than 
we have had Kings ſince that time, the ſame obligation muſt ſtill lie 
upon them all, as upon John and Hepry, in whoſe time that claim of 
right was compiled. 'The AQ was no leſs ſolemn than important ; 
and the moſt dreadful curſes that could be conceived in words, which 
were denounced againſt ſuch as ſhould any way infringe it, by the 
—=P in Weſtminſter-Hall, in the preſence and with the aſſent of 
K. Henry the 3d, many of the principal Nobility, and all the Eſtates 
of the Kingdom, ſhew whether it was referred to the King's Judg- 
ment or not ; when *tis- evident they feared the violation from no 
other than himſelf, and ſuch as he ſhould employ. I confeſs the 
Church (as they then called the Clergy) was fallen into ſuch corrup- 
tion, that their Arms were not much to be feared by one who had 
his conſcience clear ; but that could not be in thecaſe of perjury : = 
our Anceſtors could do no better, than to employ the ſpiritual ſword, 
reſerving to themſelves the uſe gf the other ja caſe that _—_— be 

| | | piſed, 
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deſpiſed. Tho the Pope's Excommunications proved ſometimes to Szcx. I7. 
be but bruts fulmins, when a juſt cauſe was wanting, it may be cafily CLWNg 
judged what obedience a Prince could expeCt from his Subje&s, when 
every man knew he had by perjury drawn the moſt heavy curſes upon 
himſelf. King John was certainly wicked, but he durſt not break 
theſe bonds till he had procured the Popes abſolution for a cover ; 
and when he had done ſo, he found himſelf unſafe under it, and 
could not make good whar he had promiſed to the Pope to obtain it, 
the Parliament declaring that his grants to the Pope were unjuſt, ille- 
gal, contrary to his Coronation-Oath, and that they would not be 
held by them. This went ſo far in chat Kings time, that Writs were 
ifſued out to men of all conditions to obl7 Te themſelves by oath to 
keep the great Charter ; and if other means failed, * to compel the Kjng 
to perform the conditions, Tis expreſly ſaid in his Charter, + « That 
< the Barons and Commonalty of the land ſhall ſtreighten and com- 

« pel us by all means poſſible, as by ſeizing our Towns, Lands, and 
« Poſleſſions, orany other way, till ſatisfaCtion be made according to 
*< their pleaſure. And in the Charter of his Son Herry, *tis, upon the 
ſame ſuppoſition of not performing the agreement, ſaidy, || © It 
&« ſhall be lawful for all men in our Kingdom to riſe up againſt us, and 
* todoall things that may be grievous to us, as if they were abſo- » 
&® Jutely free from any engagements to our perſon. Theſe words 
ſeem to have bin contrived to be ſo full and ſtrong propter duplicitatens 
Regis, which was with too much reaſon ſuſpeted. And ?tis not,. as 
I dry the language of Slaves and Villains begging ſomethi 
from their Lord, but of noble and free men, who knew their Lor 
was no more than what they made him, and had nothing but what 
they gave him : nor the language of a Lord treating with ſuch as 
enjoy'd their liberties by his favour, but with thoſe whom he acknow- 
m_— to be the Judges of his performing what had bin ſtipulated ; 
and equa | 


ls the agreements made between the Kings and People of 4r- 
ragon, Which I cited before from the Relations of Antonio Perez, 
This is as far as men can go; and the experience of all ages manifeſts, 
that Princes performing their office, and obſerving theſe ſtipulations, 
have lived glorious, happy and beloved: and I can hardly find an 
example of any who have notoriouſly broken theſe Oaths, and bin 
adjudged to have incurred the Penalties, who have not lived miſera- 
bly, died ſhamefully, and left an abominable memory to poſterity. 
* But, ſays our Author, Kings cannot be more obliged by voluntary 
* Oaths than other men, and may be relieved from unjuſt and unreafo- 
* nable promiſes, if they be induced by deceit, error, force or fear, or 
© the performance be grievous. Which is to ſay, that no Oath is of 
any obligation : for there is none that is not voluntary or involunta- 
ry, and there never was any upon which ſome ſuch rhing may not 
be pretended, which would be the ſame if ſuch as Fil/mer had the di- 


—\ 
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* Ec quod ipſum Regem per captionem diſtringerent & gravarent ad prafata exequenda. 
F Er ipf —_ _ Communicate totius terr# diſtringent & gravabunt ngs modis om- 
nibus quibus porerunc, {cilicer per captionem caſtrorum, terrarum, paſſeſſionum, & aliis mo- 
dis mie poruerinr, donec emendatum fuerit ſecundum arbirrium corum. is iT 
| Licer omnibus de regno noſtro contra nos infurgere, & omni facere quz gravamen 
noſtrum reſpicianr, ac fi nobis in nullo renerenruf. ', eRion 
rectl 
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Cup TI. teftion of their confciences who take the Oaths, and of thofe who 
WY WY are tocxatt the performance. This would ſoon deftroy all confidence 


between King and People, and hot only unhinge the beſt eſtabliſhed 
Governments, but by a deteſtable praQtice of annilnlating the force of 
Oarhs and moſt ſolemn ContraAs that can be mate by men, over- 
throw all Societies that ſubſiſt'by them. T leave it to all reaſonable 
men to judg how fit a work this would be for the ſupreme Magji- 
ffrate, who is advanced to the higheſt degree of human glory and ha 
prneſs, that he my preſerve them ; and how that Juſtice, for the ob- 
catoſtis of which Governmints are conſtituted, can be adminiſtred, 
if he who is to exaGt it from others, do in his own perſon utterly ſub- 
vert it; and what they deſerve, who by ſuch baſe prevarications 
would teach them to pervert and aboliſh rhe moſt ſacred of all Con- 
rafts. A wotthy perſon of our Age was accuſtomed to ſay that 
Contrafts in writing were itvented only to bind Villains, who hav- 
ing no Law, Jr or Truth within themſelves, would not keep their 
words, unleſs fuch reftimonies were given as might ' compel them. 
But it our Author's Do&rine were received, no conttaft would be 
of more value than a Cobweb. Such as are not abſolutely of a pro- 
fipare conſciente, ſo far reverehce the —_— of an Oath, to think 
oven thoſe which are moſt unjuſtly and violently impoſed ought 
ro be obſerved ; and Julius Ceſar, who I think was not over-ſcrupu- 
IStts; When he was taken by Pyrats, and ſer at liberty upon his word, 
caufed rhe Ranſom he had promifed to be pay*d to them. We ſee 
the like is praCtiſed every day by Priſoners taken in unjuſt as well as 
jſt Wars: And there is no honeſt man that would not abhor a Per- 
fon, who being taken by the Pyrats of Alzier ſhould not pay what he 
had promiſed for his Liberty. '*T'were 1n vain to fay they had no 
A ark exaCting, or that the performance was grievous; he muſt re- 
rn to the chains, or pay. And tho the People of Artois, Al/atia, or 
Flanders, do perhaps with reaſon think the King of France Has no right 
ro ihþo e Oaths of Allegiance upon them,” no man' dbrthrs, that if 
they chufe rather to take thoſe Oaths, 'than- to ſuffer what right en- 


ſue ypoh their refuſal, they are as much bound ro be faithful to him 
4$ his trient Subjects, © © dec 


"The like may be ſaid of promiſes extorted by fraud'; and no other 
example'is nechifary to prove they are to be perfottnetI than that of 
ba trade to the Gibeonztes.. They were an accurſed Nation, which 
Was conimanded to deſtroy : They came to him with lies, and by 
deceit induced him to make a League with'them, which he ought not 
to have done; but being made, 'it was to be performed ; ind on that 
accoutit he did not on y ſpare bur defend them, arid the ation was 
en Saul ic fr tepoſterous zeal viokated that 
t 


approved by God, W wl | | 
League, the Anger of God for that breach' of faith could no other- 
wiſe be appeaſed than by the death of ſeven of his Childten. This 
caſe-15-fo-tult; to precife, and of fuch undoubted authority, that I 
ſhall not trouble my felf with any other. But if we believe our man 
of good morals;' voluntary Oarhs and Promiſes are of no more value 
than thoſe gained: by force'gr deceit, that is to ſay, none are of any. 
For volumary ſignifying nothing bur free, all: human AQts are either 
tree or not free, that is, from the will of the perſon, or' ſome m_ 

rom 


Diſcourſes concerning Government. 327 


from without. If therefore there be no force in thoſe that are free, Sec. 17, 
nor in thoſe that are not free, there is none in any. 

No better uſe can be made of any pretenſion of error, or that the 
performance was grievous , for no man ought to be grieved at the 
performance of his Contratt. David aſſures us, that a good man 
performs his agreement tho he loſe by it ; and the Lord Chancellor 
Egerton told a Gentleman, who delired relief againſt his own Deed, 
upon an Allegation that he knew not what he Fa when he figned ir, 
that he did not fit to relieve fools. TE, 

But tho voluntary Promiſes or Oaths, when, to uſe the Lawyers 
language, there is not a valuable conſideration, were of no obligati- 
on ; or that men brought by force, fear or error, into ſuch Contracts 
as are grievous in the performance, might be relieved ; this would not 
at all reach the caſes of Princes, in the Contrats made between them 
and their Subjeas, and confirmed by their Oaths, there being no co- 
lour of force or fraud, fear or error for them to alledg ; nor any thi 
to be pretended that can be grievous to perform, otherwiſe than as it 
= grievous to an ill man not to do the miſchiefs he had con- 
ceived. 

Nations according to their own will frame the Laws by which 
they reſolve to be governed ; and if they do it not wiſely, the da- 
mage is only to themſelves : But *tis hard to find an example of any 
People that did by force oblige a man to take upon him the Govern- 
ment of them. Gideox was indeed much preſſ bY the Iſraelites to 
be their King; and the Army of Germanicus in a Mutiny more fierce- 
ly urged him to be Emperor ; but both deſiſted when their Offers 
were refuſed. If our Kings have bin more modeſt, and our Anceſtors 
more pertinacious in compelling them to accept the Crowns they of- 
fer'd, I ſhall upon proot of the matter change my opinion. But till 
that do appear, I may be pardoned if I think there was no ſuch thing, 
William x © Norman was not by force brought into Exgland, but came 
voluntarily, and deſired to be King : The Nobility, Clergy, and 
Commons propoſed the Conditions upon which they would receive 
him. Theſe conditions were to govern according totheir antient Laws, 
eſpecially thoſe that had bin granted, or rather colleted in the time of 
the famous King Edward. Here was neither force nor fraud ; if he 
had diſliked the terms, he might have retired as freely as he came. Bur 
he did like them ; and tho he was not perhaps ſo modeſt, to fay with 
the brave Saxon King Offa, Ad Libertatis weſtre tuitionem, non meis Addic. Mat. 
meritis, ſed ſola liberalitate _ unanimiter me convocaſtis, he accept= 
ed the Crown upon the conditions offer*d and ſwore upon the Evan- 
geliſts to obſerve them. Not much valuing this, he pretended to go- 
vern according to his own will ; but finding the People would not en- 
dure it, he renewed his Oath upon the ſame mm and the 
Reliques of S. 4/ba», which he needed not to have done, but might 
have departed to his Dutchy of Normandy it he had not lik*d the con- 
ditions, or thought not fit to obſerve them. *Tis probable he exa- 
mined the contents of Edward*s Laws before he * ſwore to them, and 


—_— 


—y 


* Bonas & approbartas antiquas Regni Leges, quas ſan&i & pii Reges cjus anreceſſores, & 
maxime Edyardus ſtatuit, inviolaþiliter obfervares 


could 
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Cap. Il. could not imagine, that a free Nation which never had any other 
LY NL Kings than ſuch as had bin choſen by themſclves for the preſervation of 


their Liberty, and from whoſe liberaliry the beſt of their Kings ac- 
knowledged the Crowns they wore, did intend to give up their Per- 
ſons, Liberties and Eftates to him, who was a ſtranger, moſt eſpe- 
cially when they would not receive him til! he had {worn to the 
ſame Laws by which the others had reigned, of which one was (as 
appears by the a& of the Convent Pananglicus) that Reges 2 Sacer- 
dotibas & ſenioribus Popali eligantur, The Kines ſhould be eletted by the 
Clergy and Elders of the People. By theſe means lie was advanced to 
the Crown, to which he could have no title, unleſs they had the 
right of conferring it upon him. Here was therefore no force, deceit 
or error ; and whatſoever equity there might be to relieve one that 
had bin forced, frighted or circumvented, it was nothing to this caſe. 
We do not find that Will:am the 2d, or Henry, were forced to be 
Kings ; no Sword was put to their Throats; and for any thing we 
know, the Engliſh Nation was not then ſo contemptible but men 
might have bin found in the world, who would willingly have ac- 
cepted the Crown, and even their elder Brother Robert would not 
have refuſed : but the Nobility and Commons truſting to their Oaths 
and Promiſes, thought fit to prefer them before him; and when he 
endeavoured to impoſe himſelf upon the Nation by force, they ſo ſe- 
verely puniſhed him, that no better proof can be required to ſhew 
that they were accuſtomed to have no other Kings than ſuch as they 
approved. And this was one of the Cuſtoms that all their Kings 
ſwore to maintain, it being as antient, juſt, and well aporoved as any 
other. | 

Having already proved, that all the Kings we have had ſince that 
time, have come in upon the ſame title; that the Saxox Laws to 
which all have ſworn, continue to be of force amongſt us, and that 
the words pronounced four times on the four ſides of the Scaffold by 
the Archbiſhop, Will ye have this man to reign ? do teſtify it; I may 
ſpare the pains of a reperiticn, and juſtly conclude, That if there wzs 
neither force nor fraud, fear nor error, to be pretended by the firſt, 
there could be none in thoſe that followed. 

But the obſervation of this Oath may be grievous, If I received mo- 
ney the laſt year upon Bond, Promiſe, or fale of a Mannor or Farm, 
can it be thought grievous to me to be compelled to repay, or to 
make over the Land according to my agreement ? Or if I did not 
ſeal. the Bond till T had the money, muſt not I perform the condition, 
or at the leaſt reſtore what I had received ? If it be grievous to any 
King to preſerve the Libertics, Lives, and Eſtates of his Subje&ts, 
and to govern according to their Laws, let him reſign the Grown, and 
the People to whom the Oath was made, will probably releaſe him. 
Others may poſſibly be found who will not think it grievous : or if 
none will accept a Crown unleſs they may do what they pleaſe, the 
People muſt bear the misfortune of being obliged to govern them- 
ſelves, or to inſtitute ſome other ſort of Magiſtracy that will be ſa- 
tished with a leſs exorbitant Power. Perhaps they may ſucceed as 
well as ſome others have done, who without being brought to that 
neceſſity, have voluntarily caſt rhemſelves into the miſery of —_ 

withour 


Diſcourſes concerning Government. 329 


without the majeſtick ſplendor of a Monarch : or if that fail, they Seer. 17. 
may as their laſt refuge, ſurrender up themſelves to Slavery, When WY 
that is done, we will acknowledg that whatſoever we have is derived 
from the favour of our Maſter. Bur no ſuch thing yet appearing 
amongſt us, we may be pardoned it we think we are Free-men g0+ 
verned by our own Laws, and that no man has a power over us, 
which is not given and regulated by them ; nor that any thing but a 
new Law made by our ſelves, can exempt our Kings from the obliga- 
tion of performing their Oaths taken, to govern according to the old, 
in the true ſenſe ot rhe words, as they are underſtood in our Lan- 
guage by thoſe who give them, and conducing to the ends for which 
they are given, which can be no other than to defend us from all 
manner of arbitrary Power, and to fix a rule to which we are to 
conform our A&ions, and from which, according to our deſerts, we 
may expe&t reward or puniſhment. And thoſe who by prevarica- 
tions, cavils or equivocations, endeavour todiffolve theſe Obligations, 
do either malicioully betray the cauſe of Kings, by repreſenting them 
to the world as men who prefer the SatisfaQtion of their irregular 
Appetites before the performance of their duty, and trample under 
foot the moſt ſacred bonds of human Society ; or from the grofſeſt 
ignorance do not ſee, that by teaching Nations how little th can 
rely upon the Oaths of their Princes, they inſtrutt them as little to 
obſerve their own ; and that not only becauſe men are generally in- 
clined to follow the examples of thoſe in power, but from a CEr- 
tain concluſion, that he who breaks his part of a Contra& cannot 
without the utmoſt impudence and folly expe the performance of the 
other ; nothing being more known amongſt men, than that all Con- 
tradts are of ſuch mutual obligation, that he who fails of his part 
diſcharges the other, If this be ſo between man and man, it muſt 
needs be ſo between one and many millions of men : If he were 
becauſe he ſays he is, every men muſt be free alſo when he pleaſes ; 
if a private man who receives no benefit, or perhaps prejudice from 
a Contra, be obliged to perform the conditions, much more are 
Kings who receive the greateſt advantages the world can give. As 
they are not by themſelves nor for themſelves, ſo they are not differ- 
ent i ſpecie from other men : they are born, live and die as we all do. 
The ſame Law of Truth and Juſtice is given to all by God and Na- 
ture, and perhaps I may ſay the performance of it is moſt rigoroufly 
exatted from the greateſt of men. The liberty of Perjury cannot 
be a privilege annexed to Crowns; and *tis abſurd to think that the 
moſt venerable Authority that can be conferred upon a man, is tn« 
creaſed by a liberty-tocommit, or impuaity in committing ſuch crimes 
as are the greateſt aggravations of infamy to the baſeſt villains in the 
world. | | 
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SEC T. XVIIL 


The next in blood to deceaſed Kings cannot generally be ſaid 
to be Kings till they are crowned. 


, I'S hereupon uſually objected, that Kings do not come in by 

ContraCt nor by Oath, but are Kings by, or according to 
proximity of Blood, before they are crowned. Tho this be a bold 
Propoſition, I will not fay *tis univerſally falſe. Tis poſſible that in 
ſome places the rule of Succeſſion may be ſet down fo preciſely, that 
in ſomecaſes every man may be able to ſee and know the ſenſe, as 
well as the Perſon deſigned to be the Succeſſor : but before I acknow- 
ledg it to be univerſally true, I muſt deſire to know what this rule of 
Succefſion is, and from whence it draws its original. 

L think I may be excuſed if I make theſe ſcruples, becauſe I fint 
the thing in diſpute to be variouſly adjudged in ſeveral places, and 
have obſerved five different manners of diſpoſing Crowns eſteemed 
Hereditary, beſides an infinite number of collateral Controverſies a- 
riſing from them, of which we have divers examples ; and if there 
be one univerſal rule appointed, one of theſe only can be right, and 
all the others muſt be vicious. The firſt gives the inheritance to the 
eldeſt Male of the eldeſt legitimate Line, as in France, according to 
that which they call the Se/:que. Law. The ſecond, to the eldeſt legi- 
timate Male of the reigning Family, as antiently in Spaiz, accordin 
to which the. Brother of the deceaſed King has bin often, if not a 
ways preferr*d before the Son, if he were elder, as may appear by 
the diſpute between Corbss.and Orſua, cited before from Titus Livins ; 
and in the ſame Country during the reign . of the Goth, the eldeſt 
Male ſucceeded, whether Legitimate or- Hlegitimate.-., The fourth 
receives Females or their Deſcendents, without any other condition 
diſtinguiſhing them from Males, except that the younger Brother. is 
preferr'd before the elder Siſter, but the:daughter of the elder Brother 
19 preferr'd before the Son of the younger. + The fifth gives the In- 
heritance to. Females under a condition, as in Swede, where they 
inherit, unleſs they marry out of the Country without the conſent of 
the Eſtates; according to which rule Charles Guſtavus was choſen, as 
any Stranger might have bin, tho Son toa Siſter of Guſtavus Adolph, 
who by marrying a German Prince had forfeited her right. And. by 
the ſame a& of Eftates, by which her eldeſt Son was choſen, and the 
Crown entailed upon the Heirs of his Body, her ſecond Son the Prince 
Adolphus was wholly excluded. 

Till theſe queſtions are decided by a Judg of ſuch an undoubted 
Authority, that all men may ſafely ſubmit, *tis hard for any man 
who really ſeeks the ſatisfaQtion of his Conſcience, to know whether 


the Law of God and Nature (tho he ſhould believe there is one ge- 
neral 
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neral Law): do juſtify the Cuſtoms of the antient * Medes and Saxbe- Stex, 18. 
ans, mentioned by the Poet, who admitted Females, or thoſe of L5W NJ 
France which totally exclude them as unfit to reign over meg, and 
utterly unable to perform the duty of a ſupreme Magiſtrate, as we 
ſee they are every where excluded from the exerciſe of all other Of. 
fices in the Commonwealth. If ir be faid that we ought to follow: 
the Cuſtoms of our own Country, I anſwer, that thoſe of our own 
Country deſerve to be obſerved, becauſe they are of our own Couns 
try : But they are no more to be called the Laws of God and Nature 
than thoſe of France or Germany ; and tho I do not believe that any 
general Law is appointed, I wiſh I were ſure that our Cuſtoms in 
this point were not more repugnant to the light of Nature, and pre- 
judicial to our ſelves, than thoſe of ſome other Nations. . But if I 
{ſhould be ſo much an Engliſhman, to think the will of God to have 
bin more particularly revealed to our Anceſtors, than to any other 
Nation, and that all of them ought to learn from us; yet it would 
be difficult to decide many queſtions that may ariſe. For tho the 
Parliament in the 36th of Hemry the ſixth, made an A&t in favour of 
Richard Duke of Jork, deſcended from a Daughter of Mortimer, who 
married the Daughter of the Duke of Clarexce, elder Brother to John 
of Gaunt, they rather aſſerted their own power of giving the Crown 
ro whom they pleaſed, than determined the queſtion. For if they 
had believed that the Crown had belonged to him by a general and 
eternal Law, they muſt immediately have rejected Henry as a Uſur- 
per, and put Rzchard into the poſſeſſion of his Right, which they 
did not. And tho they did ſomething like to this in the caſes of Maud 
the Empreſs in relation to King Szephen, and her Son Henry the 24d ; 
and of Henry the 7th in relation to the houſe of York, both before he 
had married a Daughter of it, and after her death ; they did the 
contrary in the cafes of William the firſt and ſecond, Henry the 1/f, 
Stephen, John, Richard the 3d, Henry the 7th, Mary, Elizabeth, and 
others. So that, for any thing I can yet find, *tis equally difficult 
to diſcover the true ſenſe of the Law of Nature that ſhould be a 
guide to my Conſcience, whether I ſo far ſubmit tothe Laws of my 
Country, to think that England alone has produced men that rightly 
underſtand it, or examine the Laws and Practices of other Nations. 
Whilſt this remains undecided, *tis impoſſible for me to know to 
whom I owe the obedience that is exated from me. If I were a 
French-man, I could not tell whether I ow'*d allegiance to the __ 
of Spain, Duke of Lorrain, Duke of Savoy, or many others deſcend- 
ed from Daughters of the houſe of Yalois, one of whom ought to 
inherit, if the Inheritance belongs to Females; or to the houſe of . 
Bourbon, whoſe only title is founded upon the excluſion of them, 
The like Controverſies will be in all places; and he that would put 
Mankind upon ſuch enquiries, goes about to ſubvert all the Go- 
vernments of the World, and arms every man to the deſtruction of 


his neighbour. 


id 


—C——— 


* ——Medis levibuſq; Sabzis 
Imperar hic ſexus, Reginarumg; ſub armis 
Barbaries pars magna jacet. Lucan. 
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Caap.lll. Weought to be informed when this right began : If we had the 

WY WY Genealogy of every man from Noah, and the Crowns of every Na- 
tion had fince his time continued in one Line, we were only to in- 
quire into how many Kingdoms he appointed the world to be divid- 
ed, and how well the diviſion we fee at this day agrees with the 
allotment made by him. But Mankind having for many Apes lain 
under ſuch a vaſt contuſion, that no man pretends to know his own 
original, except fome Jews, and the Princes of the houſe of Auſtria, 
we cannot fo eafily arrive at the end of our work ; and the Scriptures 
making no other mention of this part of the world, than what may 
induce us to think it was given to the Sons of Japher, we have no- 
thing that can lead us to guefs how it was to be ſubdivided, nor to 
whom the ſeveral parcels were given : So that the difficulties are ab- 
folutely inextricable; and tho it were true, that ſome one man had a 
right to every parcel that is known to us, it could be of no uſe ; for 
that Right muft neceſfarily periſh which no man can prove, nor in- 
deed chim. But as all natural Rights by Inheritance muſt be by 
Peſcent, this Pefcent not being proved, there can be no natural 
Right; and all Rights being either natural, created or acquired, this 
Right to Crowns not being natural, muſt be created or acquired, or 
none at all, 

There being no general Law common to all Nations, creating a 
Right to Crowns (as has bin proved by the ſeveral methods ufed b 
feveral Nations in the diſpoſal of them, according to which all thok 
that we know are enjoy*d) we muſt feek the Right concerning which 
we diſpute, from the particular Conſtitutions of every Nation, or 
we ſhall be able to find none. 

Acquir'd Rights are obtained, as men fay, either by fair means or 
by foul, that is, by force or by conſent : fuch as are gained by force, 
may be recovered by force ; and the extent of thoſe that are enjoy*d 

conſent, can only be known by the reafons for which, or the con- 
ditions upon which that conſent was obtain'd, that is to ſay, by the 
Laws of every People. According to thefe Laws it cannot be faid 
that there is a King in every Nation before he is crown'd. John So. 
biet:ki now reigning in Poland, had no relation in blood to the for- 
mer Kings, nor any title till he was choſen, The laft King of Swe- 
den acknowledged he had none, but was freely eleted; and the 
Crown being conferred upon him and the Heirs of his Body, if the 
prefent King dies without Iflue, the right of ele&ing a Succeſſor re- 
turns undoubtedly to the Eſtates of the Country. The Crown of 
Denmark was EleCtive till it was made Hereditary by an A& of rhe 
General Diet, held at Copenhagen in the year 1669 ; and *tis impoſſi- 
ble that a Right ſhould otherwife accrue to a younger Brother of the 
houſe of Holſtein, which is derived from a younger Brother of the 
Counts of O/denburgh. The Roman Empire having paſſed through 
the hands of many Perfons of different Nations, no way relating to 
each other in blood, was by Conſtantine transferred to Conſt antinophe ; 
and after many Revolutions coming to Theodoſius, by birth a Spaniard, 
was divided between his tw9 Sons Arcadigs and Honorius, From 
thence paſſing to ſuch as could gain moſt credit with the Soldiers, the 
Weſtern Empire being brought almoſt to nothing, was —_—_ by 

Aries 
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@harles the Great of France; and continuing for ſome time in his Szcr. 18: 
deſcendents, came. to the Germans; who having created ſeveral Empe- vu 
rors of the Houfes of Sxevia, Saxony, Bavaria and others, as they | 
pleaſed, about three hundred years paft choſe Rodolphus of Auſtria : 
and tho fince that time they have not had any Emperor who was not 
of that Family-; yet fuch as were choſen had nothing to recommend 
. theng, but the merits of their Anceſtors, their own perſonal Virtues, 
or ſuch political conſiderations as might ariſe from the power of their 
hereditary Countries, which being joined with thoſe of the Empire 
might enable them to make the better defence againſt the Turks, 
But in this Line alfo they- have had little regard to inheritance ac- 
cording to blood ; for the elder branch of the Family is that which 
reigns 1n Spain ; and the Empire continues in the deſcendents of Fer- 
dinand younger Brother to Chaxles the fitth, tho fo unfix*d even to 
this time, that the prefent Emperor Leopold was in great danger of 
being rejected. | 

It it be faid that theſe are EleQtive Kingdoms, and our Author 
fpeaks of ſuch as are hereditary ; I anfwer, that if what he fays be 
true, there can be no Flettive Kingdom, and every Nacion has a na- 
tural Lord tro whom obedience is que. But if ſome are Ektive, all} 
might have bin ſoif they had pleafed, unlefs it can be proved, that God 
created ſome under a neceſſity of ſubjeAtion, and left to others theen- 
joy ment of their liberty, If this be fo, the Nations that are born un- 
der that nece{fity may be faid to have a natural Lord, who has all the 
power ia himfelf, before he is crowned, or any: part conferred on him 
by the eonfent of the people ; but it cannot extend to others. And 
he who pretends a right over any Nation upon that account, ftan 
obliged to ſhew when and how that Nation came to be diſcriminat 
by Ged from ethers, and deprived of that liberty which he 1n good- 
neſs had granted to the reſt of mankind. I confeſs I think there is no 
fuch Right, and need no better proof than the various ways of difpo- 
fing Inheritances in feveral Countries, which not being naturally or 
univerſally better or worſe one than another, cannot ſpring from any 
other root, than the conſent of the feveral Nations where they are in 
force, and their opinions that fuch methods were beft for them. But 
if Ged have made a difcrimination of people, he that would there- 
upon ground a Title to the dominion of any one, muſt prove that Na- 
tion to he under the curſe of Slavery, which for any thing I know, 
was only denounced againft Cham : and 'tis as hard to determine 
whether the ſenſe of it be temporal, ſpiritual, or both, as to tell pre- 
eifely what Nations by being only defcended from him, fall under the 
Penalties threatned. = | 

If theſe therefore be either intirely falſe, or impoſſible to be proved 
true, there is no difcrimination, or not known to'us'; and every Peo- 
ple has a right of diſpofing of their —_ as well as the Polan- 
ders, Danes, Sweaes, Germans, and ſuch as are or were under the Roman 
Empire. And if any Nation has a natural Lord before he be admitted 
by their conſent, it muſt be by a peculiar a& of their own ; as the 
Crown of France by an at of that Nation, which they call the Sa- 
- yp Law, is made hereditary to Males in a direCt Line, or the near- 

to thy dire ; and others 1n other places are otherwiſe diſpoſed. , ; 
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Crap JI. I might reſt here with full aſſurance that no Diſciple of Filmer 
SW can prove this of any people in the world, nor give ſo much as the 
ſhadow of a reaſon to perſwade us there is any ſuch thing in any Na- 
tion, or at leaſt in thoſe where we are concernet ; and preſume little 
regard will be had to what he has ſaid, ſince he cannot prove of any 
that which he ſo boldly affirms of all. Bur becauſe good men ought 
to have no other obje& than Truth, which in matters of this impor- 
tance can-never be made too evident, I will venture to go farther and 
aſſert,. That as the various ways oy which ſeveral Nations diſpoſe of 
the ſucceſſion to their reſpetive Crowns, ſhew they were {ubje&t 
to no other Law than their own, which they might have made dif- 
ferent, by the ſame right they made it to be what it is, even thoſe 
who have the greateſt veneration for the reigning Families, and the 
higheſt regard for proximity of blood, have always preferr'd the 
key of the Commonwealth before the conceraments of any Perſon 
or Family ; and have not only laid aſide the neareſt in blood, when 
they were found to be notoriouſly vicious and wicked, but when 
they have thought it more convenient to take others : And to prove 
this T intend to make uſe of no other Examples than thoſe I find in the 
Hiſtories of Spain, France and England, 

Whilſt the Gorhs governed Spain, not above four perſons in the 
ſpace of three hundred years were the immediate ſucceſſors of their 
Fathers, but the Brother, Couſin German, or ſome other man of the 
Families of the Balthez or Amalthei was preferred before the Children 
of the deceaſed King : and if it be ſaid, this was according to the 
Law of that Kingdom, I anſwer, that it was therefore in the power 

| of that Nation to make Laws for themſelves, and conſequently others 
$avedra Co. have the ſame right. One of their Kings called Wamba was depoſed 
ron. Goth. and made a Monk after he had reigned well many years; but falling in- 
to a ſwound, and his friends thinking him paſt recovery, cut oft his 
hair, and put a Monk's Frock upon him, that, according to the 
ſuperſtition of thoſe times, he might die in it ; and the cutting off 
Mar. Hiſt, 1.5, The hair being a moſt diſgraceful thing amongſt the Gorhs, they 
would not reſtore him to his Authority, Sxintila another of 
their Kings being deprived of the Crown for his ill Government, his 
—— Cor. Children and Brothers were excluded, and Si{inandius crowned in his 
w— | nn. 

This Kingdom being not long after overthrown by the Moors, a 
new one aroſe from its aſhes in the perſon of Doz Pelayo firſt King 
of the Aſturia's, which increaſing by degrees at laſt came to com- 
prehend all Spaiz, and fo continues to this day : But not troubling my 
ſelf with all the deviations from the common rule in the collateral 
Lines of Navarr, Arragon and Portugal, 1 find that by fifteen ſeveral 

Inſtances in that one ſeries of _ in the Aſtaria's and Leon (who 
; afterwards came to be Kings of Caſtil/e) it is fully proved, that what 
reſpe& ſoever they ſhew'd to the next in blood, who by the Law 
were to ſucceed, + An preferred ſome other perſon, as often as the ſu- 
preme Law of taking care that the Nation might receive no detriment, 

perſwaded them to it. 
Doz Pelayo enjoy*d for his life the Kingdom conferred upon him 
by the Spaniards, who with him retired into the Mountains "on _—_ 
themſelves 
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themſelves againſt the Moors, and was ſucceeded by his Son Favila. SzcT. 18. 
But tho Favila left many Sons when he died, — ſirnamed the CW YN 
Chaſt was advanced to the Crown, and they all laid afide. ' Fraels 
Son to Alphonſo the Catholick, was for his cruelty depoſed, put to | 
dearh, and his Sons excluded Axrelio his Couſin German ſucceeded Mariana |. 14 
him ; and at his death $z/o, who married his Wives Sifter, was pre- 
ferr*d before the Males of the Blood Royal. Alphonſo, ſirnamed EZ 
Caſto, was firſt violently diſpoſleſsd of the Crown by a Baſtard of 
the Royal Family ; but he being dead, the Nobility and People think- 
ing A/phon(o more fit to be a Monk than a King, gave the Crown to 
Bermudo called EL Diacono; but Bermudo after ſeveral yn re{igni 
the Kingdom, they conceiveda better opinion of Alphonſo, and —_ 
him King. Alphonſo dying without iſſue, Don Ramiro Son to Bermu- 
do was preferred before the Nephews of Alphonſo. Don Ordonno, 
fourth from Ramiro, left tour legitimate Sons; but they being young, 
the Eſtates laid them aſide, and made his Brother Frael/a King. Fru- 
ela had many Children, but the ſame Eſtates gave the Crown to Al- 
phonſo the Fourth, who was his Nephew. Alphonſo turning Monk, 
recommended his Son Ordoxno to the Eſtates of the Kingdom ; bur 
they refuſed him, and made his Brother Ramiro King, Ordonno third 
Son to Ramiro dying, left a Son called Bermuds ; but the Eſtates took 
his Brother Sancho, and advanced him to the throne. Hepry the Firſt 
being accidentally killed in his youth, left only two Siſters, Blaxche 
married to Lewis Son to Philip Auguſt King of France, and Berenguela 
married to A/phonſo King of Leon. The Eſtates made Ferdinand, Son Marian. 1. t:; 
of Berenguela the youngeſt Siſter, King, excluding Blanche, with © 7: 
her Husband and Children for being Strangers,. and Berengwels her 
ſelf, becauſe they thought not fit that her Husband ſhould have any 
part in the Government, Alphonſo El Savio ſeems to have bin a very 
good Prince ; but applying himſelf more to the ſtudy of Aftrol 
than to affairs of Government, his eldeſt Son Ferdinand de 1a Cerda 
dying, and leaving his Sons Aiphonfo and Ferdinand very young, the 
Nobility, Clergy and People depoſed him, excluded his Grandchil- 
dren, and gave the Crown to Doz Sancho his younger Son, firnamed 
El Bravo, thinking him more fit to command them againſt the Moors, 
than anold Aftrologer, or a Child. A/phonſo and Sancho being dead, 
Alphonſo EL Deſheredado laid claim to the Crown, -but it was given to 
Ferdinand the Fourth, and Alphonſo with his deſcendents the Dukes de 
Medina Celi remain excluded to this day. Petey firnamed the Cruel 

as twice driven out of the Kingdom, and art laſt killed by Berrrand 
2. Gueſclin Conſtable of France, or Henry Count of Traſtamars his 
Baſtard-Brother, who was made. King without any regard to the 
Daughters of Peter, or to the Houſe of La Cerazs.  Hexry the Fourth | 
le{t a Daughter called Joaz, whom he declared his' Heir ; but the marian. 1. 24; 
Eſtates gave the Kingdom to 1/abel his Siſter, and crowned- her 'with 
Ferdinand of Arragon her Husband. © Joar Daughter to this Ferdinand 
and 1/abel falling mad, the Eſtates committed the care of the Govern- 
ment to her Father Ferdinand, and after his death to Charles her Son. 

But the French: have taught us, that when a-King dies; his next 
Heir isreally King/before he take his Oath,or be:crowned, From'them 
we learn that Le mort ſaiſit le vif. And yet I know no Hiſtory'that 
proves 
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Cue. TI. ptoves more plainly than theirs, that there neither is nor can be in any 
WY YL man, a right to the Government of a People, which dos not receive 


its being, manner and meaſure from the Law of that Country ; which 
I hope to juſtify by four Reaſons. 

1, Whena King of Pharamond's Race died, the Kingdom was di- 
vided into as many parcels as he had Sons ; which could not have bin, 
if one certain Heir had bin aſſigned by nature, for he ought to bave 
had the whole : and it the Kingdom might be divided, they who 1n- 
habited the ſeveral parcels, could not know to whom they owed obe- 


dience, till the diviſion was made, unleſs he who was to be King of 


Paris, Metz, Soiſſens or Orleans, had worn the Name of his King- 
dom upon his forehead, Burt in truth, if there might be a diviſion, 
the Doftrine is falſe, and there was no Lord of the whole. This 
wound will not be healed by ſaying, The Father appointed the divi- 
ſion, and that by the Law of nature every man may diſpoſe of his 
own as he thinks fit ; for we ſhall ſoon prove that rhe Kingdom of 
Fraxce neither was, nor 1s diſpoſeable as a Patrimony or Chattel. 
Beſides, if that Aft of Kings had bin then grounded upon the Law 
of nature, they might do the like at this day. But the Law, by 
which ſuch Diviſions were made, having bin abrogated by the Aſſem- 


Hiſt.de Fr. en bly of Eſtates in the time of Hugh Caper, and never praQtiſed fince, it 


la Vie de Hu- 


gues Capet. 


follows that they were grounded upon a temporary Law, and not up- 
on the Law of Nature which is eternal. If this were not ſo, the pre- 
tended certainty could not be ; for no man could know to whom 
the laſt King had bequeathed the whole Kingdom, or parcels of it, till 
the Will were opened; and that muſt be done before ſuch Wit- 
neſles as may deſerve credit in a matter of this importance, and 
are able to judg whether the Bequeſt be rightly made ; for other- 
wiſe no man could know, whether the Kingdom was to have one 
Lord or many, nor who he or they were to be ; which intermiſſion 
muſt neceſſarily ſubvert their Poly, and this DoQtrine. But the 
truth is, the moſt Monarchical men among them are ſo far from ac- 
knowledging any ſuch right to be in the King, of alienating, be- 

ueathing or dividing the Kingdom, that they do not allow him the 


Mem.dupuc. Tight of making a Will ; and that of the laſt King Lewi the 1 3h 
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—_— theR during the minority of his Son was of no effect. 

2. Ihi none mL clear Arn the ſecond race. If a 
Lord had bin afſigned to them by nature, he muſt have bin of the 
Royal Family : But Pepiz had no other Title to the Crown except 
the merits of his Father, and his own, approved by the Nobility and 
People who made him King. He had three ſons, the eldeſt was made 
King of 1:ah, and dying before him leſt a Son called Bernard Heir of 
that Kingdom. The Eſtates of Fraxce divided what remained be- 
tween Charles the Great and Carloman. The laſt of theſe dying in 
few years left many Sons, but the Nobility made Charles King ot all 
France, and he diſpoſſeſſed Bernard of the Kingdom of It inherited 
from his Father : fo that he alſo was not King of the whole, before 
the expulſion of Bernard the Son of his elder Brother ; nor of Aqus- 
tain, which by inheritance ſhould have belonged to the Children of 
his youpger Brother, any otherwiſe than by the will of the Eſtates, 
Lewis the Debonair ſucceeded upon the ſame title, was depoſed and 


put 
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put into a Monaſtery by his three Sons Lothair, Pepin and Lew, Sect. 18, 
whom he had by his firſt Wife. But tho theſe left many Sons, the «Va, 
Kingdom came to Charles the Bald, The Nobility and People dil- F 
liking the eldeft Son of Charles, gave the Kingdom to Lewis le "Y 
Begue, who had a legitimate Son called Charles le Simple ; and Il 
two Baſtards, Lewis and Carlomar, who were made Kings. Car- 
loman had a Son called Lewes le faineant ; he was made King, but 
afterwards depoſed for: his vicious Life, Charles le Gros ſucceeded 
him, bur for his iJ] Government was alfo depofed ; and Odo, who was 
a ſtranger to the Royal Blood, was made King. The fame Nobility 
that had made five Kings fince Lewis fe Beeue, now made Charles le 
Simple King, who according to his name, was entrapped at Peronne 
by Raiph Duke of Burganay, and forced to reſign his Crown, leavin 
only a Son called Lewis, who fled into England. Ralph being dead, 
they took Lewis firnamed Oatremer, and placed him in the Throne : he 
had two Sons, Lothair and Charies, Lothair ſucceeded him, and di- 
ed without Iſſue, Charles had as fair a title as could be by Birth, and 
the Eſtates confeſſed it ; but their Ambaſſadors told him, that he ha- 
ving by an unworthy Lite render*'d himſelf unworthy of the Crown, 
they, whoſe principal care was to have a good Prince at the head of 
them, had choſen Hugh Caper ; and the Crown continues in his race to 
this day, tho not altogether withour interruption. Robert Son to 
Hugh Caper ſucceeded him. He left two Sons Robert and Hen- 
ry; but Henry the younger Son appearing to the Eſtates of the 
Kingdom to be more fit to reign than his elder Brother, they 
made him King, Robert and his deſcendents continuing Dukes of 
Burgundy only tor about ten Generations, at which time his Tfſue 
Male failing, that Dutchy returned to the Crown during the Life of 
King John, who gave it to his ſecond Son Ph1lip for an Apannage (till 
depending upon the Crown. "The ſame Province of Burgandy was 
by the Treaty of Madrid granted to the Emperor Charles the fifth, 
by Francis the firſt : but the People refuſed ro be alienated, and the 
Eſtates of the Kingdom approved their retuſal. By the fame Au- 
thority Charles the 6th was removed from the Government, when he 
appeared to be mad ; and other examples of a like nature may be 
alledged. From which we may fafely conclude, that if the death of 
one King do really inveſt the next Heir with the Right and Power, 
or that he who is ſo inveſted, be ſubjett to no Law bur his own Will; 
all marters relating to that Kingdom muſt have bin horribly confuſed 
during the reigns of 22 Kings of Pharamonds race ; they can have 
had no rightful King from the death of Chzperic to King John : and 
the Succeſhon ſince that time 1s very liable to be ioned, if not 
utterly overthrown by the houſe of Aaſftria and others, who by the 
Counts of Hapsburg derive their Deſcent from Pharamond, and by 
the-houſe of Lorrain claiming from Charles, who was excluded by 
Capet ; all which is moſt abſurd, and they who pretend it, _ as 
much confuſion into their own Laws, and upon the Polity C2 
own Nation, as ſhame and guilt upon the memory of their Anceſtors, 
who by the moſt extreme injuſtice have reje&ed their natural Lord, 
or diſpoſſeſſed thoſe who had bin - the moſt ſolemn manner placed 
X in 
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in the Government, and to whom they had generally ſworn Alle- 
IANCE. | 

- 3. If the next Heir be aQually King, ſeized of the power by the 
death of his Predeceſſor, ſo that there is no intermiſſion; then all 
the Solemaities and feligious Ceremonies, uſed at the Coronations of 
their Kings, with the Oaths given and taken, are the moſt profane 
abuſes of ſacred things in contempt of God and Man that can be ima- 
gined, moſt eſpecially if the At be (as our Author calls it) volun- 
tary, and the King receiving nothing by it, be bound to keep it no 
longer than he pleaſes. The Prince who is to be ſworn, mike ſpare 
the pains of watching all night in the Church, faſting, praying, con- 
feſſing, communicating, and ſwearing, that he will to the utmoſt of his 
power defend the Clergy, maintain the union of the Church, obviate all 
exceſs, rapine, extortion and iniquity ; take care that in all judgments 
Jp may be obſerved, with Equity and Mercy, &c. or of invoking the 
tance of the Holy Ghoſt for the better performance of his Oath; and 
without ceremony tell the Nobility and People, that he would do 
what he thought fit. *T'were toas little purpoſe for the Archbiſhop 
of Rheims to take the trouble of ſaying Maſs, delivering to him the 
Crown, Scepter, and other enſigns of Royalty, explaining what is 
ſignified by them, anointing him with the Oil which they ſay was 
deliver'd by an Angel to St. Remigius, bleſſing him, and praying to 
God to bleſs him if he rightly performed his Oath to God -- the 
People, and denouncing the contrary in caſe of failure on his part, if 
theſe things conferred nothing upon him but what he had before, 
and were of no obligation to him. Such ludifications of the moſt 
ſacred things are too odious and impious to be imputed to Nations 
that have any virtue, or profeſs Chriſtianity. This cannot fall upon 
the French and Spaniards, who hed certainly a great zeal to Religion, 
whatever it was ; and were ſo eminent for moral Virtues as to be a 
reproach to us, who live in an Age of more Knowledg, But their 
meaning is ſo well declared by their moſt ſolemn AQs, rhat none but 
thoſe who are wilfully ignorant can miſtake. One of the Councils 
held at Toledo, declared by the Clergy, Nobility, and others afſiſt- 
ing, That no man ſhould be placed in the Royal Seat till he had ſworn to 
preſerve the Church, &c. Another held in the ſame place, ſignified to 
Siſinandus, who was then newly crown'd, That if he, or any of his 
Succeſſors ſhould, contrary to their Oaths, and the Laws of their Coun- 
try, proudly and cruelly preſume to exerciſe Domination over them, he 
ſhould be excommunicated, and ſeparated from Chriſt and them to eternal 
Judgment. The French Laws, and their beſt Writers aſſerting the 
ſame things, are confirmed by perpetual praftice. Henry of Navarr, 
tho certainly according to their Rules, and in their eſteem a moſt ac- 
compliſh'd Prince, was by two General Aſſemblies of the Eflates 
held at Blots, deprived of the Succeſſion for being a Proteſtant ; and 
notwithſtanding the greatneſs of his Reputation, Valour, ViRories, 
and Afﬀability, could never be admitted till he had made himſelf ca- 
pable of the ceremonies of his Coronation, by conforming to the 
Religion which by the Oath he was to defend. Nay this preſent 
King, tho haughty enough by nature, and elevated by many - 
Celes, 
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ceſſes, has acknowledged, as he ſays, with joy, that he can do no- Szcr. 18; 
thing contrary to Law, and calls it a happy impotence; in purſuance FW Nu 
of which, he has annulled many Actsof his Father and Grandfather, 
alienating the demeaſnes of the Crown, as things contrary to Law, 
and not within their power, 

Theſe things being confirmed by all the good Authors of that Na- 
tion, Filmer finds - the worſt to be fit for his turn; and neither Apol. Catho!. 
minding Law nor Hiſtory, takes his Maxims from a vile flattering 
diſcourſe of Bellay, calculated: for the perſonal intereſt of Herzry the 
fourth; then King of Navarr, in which he ſays, That the Heir apparent, 
tho furious, mad, 4 fool, vicioas, and in all reſpetts abominably wicked, 
muſt be admitted to the Crown. But Bellay was fo far from attainin 
the ends deſigned by his Book, that by fuch Do&trines, which 
all men with horror, he brought great prejudice to his Maſter, and 
procured little favour from Herzry, who deſired rather to recommend 
himſelf to his People as the beſt man they could fet up, than to im- 
poſe a neceſſity upon them of taking him if he had bin the worſt, 
Burt our Author not contented with what this Sycophant fays, in re- 
lation to ſuch Princes as are placed in the Government by a Law 
eſtabliſhing the Succeſſion by inherirance, with an impudence pecu- 
liar to himſelf, aſſerts the ſame right to be in any man, who by any 
means gets into Power ; and impoſes the ſame neceſſity of obedience 
upon the Subje&t where there is no Law, as Bellay dos by virtue of 
one that is eſtabliſhed. 

, In the laſt place i As Bellay acknowledges that the right belongs 
to Princes only where ris eſtabliſhed by Law, I deny that there 1s, 
was, Or ever can be any ſuch. No People is known to have bin fo 
mad or wicked, as by their own conſent, for their own good, and 
for the obtaining of Juſtice, to give the power to Beaſts, under whom 
it could never be obtain'd : or it we could believe that any had bin 
guilty of at a&t ſo full of folly, turpitude and wickedneſs, it could 
not have the force of a Law, and could never be put in execution ; for 
tho the rules, by which the proximity ſhould be judged, be never ſo 
preciſe, it will ſtill be doubted whoſe caſe ſutes beſt with them. Tho 
the Law in ſome places gives private Inheritances to the next Heir, 
and in others makes allotments according to ſeveral proportions, no 
one knows to whom, or how fat the benefit ſhall accrue to any 
man, till it be adjudged by a Power to which the parties muſt ſub- 
mit. Conteſts will in the like manner ariſe concerning ſucceffions to 
Crowns, how exa&ly ſoever they be diſpoſed by Law : For tho 
every one will ſay that the next ought to ſucceed, yet no man knows 
who is the next ; which is too much verified by the bloody deciſions 
of ſuch diſputes in many parts of the world : and he that ſays the 
next in blood is aftually King, makes-all queſtions thereupon ariſing 
impoſſible to be otherwiſe determined than by the $ ; the pre- 
tender to the right being placed above the judgment of man, and 
the Subje&s (for any thing I know) obliged to believe, ſerve and 
obey him, if he ſays he has it. For otherwiſe, if either every man 
in particular, or all together have a right of judging his title, it can 
be of no value till u be adjudged. 
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I confeſs that the Law of France by the utter excluſion of Females 


LYN and their deſcendents, dos obviate many —_— and inextricable 


difficulties ; but others remain which are ſufficient to ſubvert all the 
Polity of that Kingdom, if there be not a power of judging them ; 
and there can be none if it be true that Le mort ſaiſit le vif. Not to 
trouble my ſelf with feigned caſes, that of Legitimation alone will 
ſuffice. ?Tis not enough to ſay that the Children born under mar- 
riage are to be reputed legitimate ; for not only ſeveral Children born 
of Joan Daughter to the King of Portugal, Wite to Henry the Fourth 
of Caſtille, during the time of their Marriage, were utterly rejected, 
as begotten in Adultery, but alſo her Daughter Joan, whom the King 
during his life, and at the hour of his death acknowledged to have 
bin begotten by him ; and the only Title that 1/abel, who was mar- 
ried to Ferdinand of Arragon, had to the Crown of Spain, was deriv- 
ed from their rejeion, It would be tedious, and _ give oftence 
to many great Perſons, if I ſhould relate all the dubiouscaſes, that 
have bin, or till remain in the World, touching matters of this na- 
ture : but the Lawyers of all Nations will teſtify, that hardly an 

one point comes before them, which affords a greater number of dit- 
ficult Caſes, than that of Marriages, and the Legitimation of ChM- 
dren upon them ; and Nations muſt be involved in the moſt inextri- 
cable difficulties, if there be not a power ſomewhere todecide them ; 
which cannot be, if there be no intermiſſion, and that the next in 
blood (that is, he who ſays he is the next) be immediately inveſted 
with the right and power. But ſurely no people has bin ſo careleſs of 
their moſt important Concernments, to leave them in ſuch uncer- 
tainty, and ſimply to depend upon the humour of a man, or the faith 
of women, who beſides their other Frailties, have bin often accuſed 
of ſuppoſititious Births : and mens paſſions are known to be ſo violent 
in relation to Women they love or hate, that none can ſafely be truſt- 
ed with thoſe Judgments. The virtue of the beſt would be expoſed 
toa temptation, that fleſh and blood can hardly reſiſt ; and ſuch as are 
leſs perfe&t would follow no other rule than the blind impulſe of the 
paſſion that for the preſent reigns in them. There muſt therefore be a 
judg of ſuch m_—_ as may in theſe caſes ariſe in every Kingdom; and 
tho *tis not my buſineſs to determine who is that judg 1n all places, yer 
I may juſtly ſay, that in Exg/ard it is the Parliament. If no inferiour 
Authority could debar Igxot#s Son to the Lady Roſſe, born under the 
Protection, from the inheritance of a private Family, none can cer- 
tainly aſſume a power of diſpoſing of the Crown upon any occaſion. 
No Authority but that of the Parliament could legitimate the Chil- 
dren of Catherine Swinford, with'a proviſo, not to extend to the in- 
heritance of the Crown. Others might ſay, if they were lawfully 
begotten, they ought to inherit every thing, and nothing if they were 
not : But the Parliament knew how to limit a particular favour, and 
prevent it from extending to a publick miſchief. Hexry the Eighth 
took an expeditious way of obviating part of the Controverſies that 
might ariſe from the multitude of his Wives, by cutting off th 

heads of ſome, as ſoon as he was weary of them, or had a mind to 
take another ; but having bin hinder'd from dealing in the fame man- 
ner with Catherine by the greatneſs of her birth and kindred, he left 


ſuch 
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ſuch as the Parliament only could reſolve. And no leſs power would Szcr. ig- 
ever have thought of making Mary and Elizabeth capable of the ſuc way 
ceſſion, when, according to ordinary rules, one of them muſt have 
bin a Baſtard ; and it had bin abſurd to ſay, that both of them were 
immediately upon the death of their Predeceſſors poſſeſs'd of the 
Crown, if an ACt of Parliament had not conferred the right upon 
them, . which they could not have by birth. But the Kings and Prig- 
ces of England have not bin of a temper different from thoſe of other 
Nations : and many Examples may be brought of the like occaſions 
of diſpute happening every where ; and the like will probably be 
for ever ; which muſt neceſſarily introduce the moſt miſchjevous 
confuſions, and expoſe the Titles which (as is pretended) are to be 
eſteemed moſt ſacred, to be overthrown by violence and fraud, if 
there be not in all places a Power of deciding the controverſies that 
ariſe from the uncertainty of Titles, according to the reſpe&ive Laws 
of every Nation, upon which they are grounded : No man can be 
thought to have a juſt Title, till it be ſo adjudged by that power : 
This judgment is the firſt ſtep to the Throne : The Oath taken by 
the King obliges him to obſerve the Þaws of his Country ; and that 
concerning the ſucceſſion being one of the principal, he is obliged to 
keep that part as well as any other. 


P——==2 
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SE C T. NIX. 


The greateſt Enemy of a juſt Magiſtrate is he who endeavours to . 
invalidate the Contraft between him and the People, or to cor- 
rupr their Manners. 


: IS not only from Religion, but from the Law of Nature, that 

welearn the _—_ of ſtanding to the agreements we make ; 
and he who departs from the principle written 1n the hearts of men 
Pad#is ſtandum, ſeems to degenerate into a beaſt, Such as had virtue, 
tl: without true religion, could tell us (as a brave and excellent Gre- 
cizn 9id) that it was not neceſſary for him to live, but it was _ 
to preſerve his Heart from deceit, and his Tongue from falſhood. 
The Roman Satyriſt carries the ſame Notion to a great height, and 
affirms, that *- ho the morſt of Tyrants ſhould command a man to be 
falſe and perfur'd, and back his injunttion with the atmoſt Of _ 
he ought to prefer his integrity before his life. And tho Filmer may be 
excuſed if he often miſtake in matters of Theology ; yet his Inclina- 
tions to Rome which he prefers before Geneve, might have led him 
to the Principles in which the honeſt Romans lived, if he had not 
obſerved that ſuch Principles as make men honeſt and generous; do 
alſo mike them lovers of Liberty, and conftant in the detence of their 


— —_____ 
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* ——Phalaris licet imperet ur fis 
Falſus, & admorto didter perjuria Tauro, : | 
Summum erede nefas animam preferre pudoti; Zwvenal, 


Country: 


Diſcourſes concerning Government. 


CXae.1l. Country : which favouring too much of a Republican Spirit, he pre- 
WO YN fers the moralsof that City, ſince they are become more refined by the 


pious and charitable Jeſuits, before thoſe that were remarkable in 
them, as long as they retained any ſhadow of their antient Integrity, 

which admitted of no equivocations and deteſted prevarications; 
that means preſerving innocence in the hearts of private men for their 
inward contentmeat, and in civil Societies for the publick good ; 
which-if once extinguiſh'd, Mankind muſt neceflarily fall into the 
condition Hobbes rightly calls Bellum omnium contra omnes, wherein no 
man can promiſe to himſelf any other Wife, Childrenor Goods, than 

he carr procure by his own Sword. 

Sore may perhaps think that the endeavours of our Author to in- 
troduce ſuch accurſed Principles, as tend to the ruin of Mankind, 
proceed from his ignorance. Burt tho he appears to haye had a great 
meaſure of that quality, I fear the evil proceeds from a deeper root ; 
and that he attempts to promote the intereſts of il] Magiſtrates, who 
make it their buſineſs to deſtroy all good principles in the People, 
with as much induſtry as the good endeavour to preſerve them where 
they are, and teach them where they are wanting. Reaſon and ex- 
perience inſtruCt us, that every man aQts according to the end he 
propoſes to himſelf. The good Magiſtrate ſeeks the good of the 
People committed to his care, that he may perform the end of his 
Inſtitution : and knowing that chiefly to conſiſt in Juſtice and Vir- 
tue, he endeavours to plant and propagate them ; and by doing this 
he procures his own good as well as that of the Publick. He knows 
there is no Safety where there 1s no Strength, no Strength without 
Union, no Union with Juſtice ; no Juſtice where Faith and Truth, 
in accompliſhing publick and private ContraQts, is wanting. This 
he perpetually inculcates, and thinks it a great part of his duty, by 
precept and example, to educate the Youth in a love of Virtue and 
Truth, that they may be ſeaſoned with them, and filled with an ab- 
horrence of Vice and Falſhood, before they attain that Age which is 
expoſed to the moſt violent remptations, and in which they may 
by their crimes bring the greateſt miſchiefs upon the publick. He 
would do all this, tho it were to his own prejudice. But as good 
Qtons always: carry a reward with them, theſe contribute in a 
high meaſure.to his advantage. By preferring the intereſt of the 
People before his: own,' he: gains their affeQtion, and all that is in 
er power comes with it ;. whilſt he unites them to one another, he 
unites all. to 'himſelf: In-kading them to- virtue, he increaſes their 
ſtreagth, and by that means;provides for his own ſafety, glory and 
WET. | WT 
On the other ſide, ſuch as ſeek different ends muſt take different 
ways; . When a/Magiſtrate fancies he is not made for the People, but 
he People for;him j that he.dos not govern for them, but for him- 
ſalf ; and that the People live only to increafe his glory, or furniſh 
matter for his.pleaſures,: te dos'not inquire. what he may-do for them; 
but what he may draw from them. By this means he. ſets up. an 
intereſt of profit, pleaſure or pomp in himſelf, repugnant to the 
good of the publick for which he is miideto be what he is. Theſe 
contrary ends certainly divide the Nation into partics ; and whulſt 
| every 
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every ane endeavours toadvance that to which he is addifted, occaſi- Szcr. 19. 
ons of hatred for injuries every day done, or thought to be done and vu 
received, muſt neceffarily ariſe. This creates a moſt fierce and irre- 
concileable enmity, becauſe the occaſions are frequent, important 
and univerſal, and the cauſes thought to be moſt juſt, The People 
think it, the greateſt of all ,crimes, to convert that power to their 
hurt, which was inſtituted for their good ; and that the injuſtice is 
aggravated by perjury and ingratitude, which comprehend all manner 
of 11] ; and the Magiſtrate gives the name of Sedition or Rebellion 
to whatſoever they do for the preſervation of themſelves and their 
own Rights. When mens ſpirits are thus prepared, a ſmall matter 
ſets them on fire ; but if no accident happen to blow them into a 
flame, the courſe of Juſtice is certainly interrupted, the publick affairs 
are neglected ; and when any occaſion whether foreign or domeſtick 
ariſes, in which the _— ſtands in need of the Peoples aſſiſt 
aftce, they, whoſe affections are alienated, not only ſhew an un- 
willingneſs to ſerve him with their Perſons and Eſtates, but fear that 
by delivering him from his diſtreſs they ſtrengthen their enemy, and 
enable him to oppreſs them : and he fancying his will to be unjuſtl 
oppoſed, or his due more unjuſtly denied, is filled with a diſlike of 
what he ſees, and a fear of worſe for the future. Whilſt he endea- 
vours to eaſe himſelf of the one, and to provide againſt the other, he 
uſually increaſes the evils of both, and jealouſies are on both ſides 
multiplied. Every man knows that the Governed are in a great mea- 
ſare under the power of the Governor ; but as no man, or number 
of men, is willingly ſubject to thoſe who ſeek their ruin, ſuch as fall 
into ſo great a misfortune, continue no longer under it than force,. 
fear, or neceſſity may be able tooblige them. But as ſuch a neceſſi 
canhardly lie longer upon a great People, than till the evil be fully 
diſcovered and comprehended, and their Virtue, Strength and Pow- 
er be united to expel it ; the i]] Magiſtrate looks upon all things that 
may conduce to that end, as ſo many preparatives to his ruin ; and by 
the help of thoſe who are of his party, will endeavour to prevent 
that Union, and diminiſh that Strength, Virtue, Power and Courage, 
which he knows to be bent againſt him. And as truth, faithful deal- 
ing, due performance of Contracts, and integrity of Manners, are 
bonds of Union, and helps to good, he will always by tricks, arti- 
fices, cavils, and all means poſſible endeavour to eſtabliſh falſhood 
and diſhoneſty ; whilſt other Emiſſaries and inſtruments of Iniquity, 
by corruptin he Youth, and ſeducing ſuch as can be brought to 
lewdneſs and debauchery, bring the People to ſuch a paſs, that t 
may neither care nor dare to vindicate their Rights, and that thoſe 
who would do it, may ſo far ſuſpe&t each other, as not to con- 
fer upon, much leſs to join in any aftion tending to the publick 
Deliverance. 

This diſtinguiſhes the good from the bad Magiſtrate, the faithful 
from the unfaithful ; and thoſe who adhere to either, living in the 
ſame principle, muſt walk in the ſame ways. They who uphold the 
rightful power of a juſt Magiſtracy, encourage Virtue and Juſtice; 
teach men what they ought to do, ſuffer, or expett from others ; fix 
them upon principtes of Honeſty, and generally advance every _ 
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C4 xp... that tends to the increaſe of the valour, ſtrength, greatneſs and hap. 
OV ND pineſs of the Nation, creating a good Union among them, and bring- 
ing every man to an exact underitanding of his own and the publick 
Rights. On the other ſide, he that would introduce an il] _— 
make one evil who was good, or preſerve him in the exerciſe of in- 

juſtice when he is corrupred, muſt always open the way for him b 
vitiating the People, corrupting their Manners, deſtroying the val- 
dity of Oaths and ContraQs, teaching ſuch evaſions, equivocations 
was frauds, as are inconſiſtent with the thoughts that become men of 
virtue and courage ; and overthrowing the confidence they ought to 
have in each other, make it impoſſible tor rhem to unite among them- 
ſelves. The like Arts muſt be uſed with the Magiſtrate : He can- 
b not be for their turn, till he is perſ{waded to believe he has no depend- 
ence upon, and ows no_duty to the People ; that he is of himſelf, 
and not by their Inſticution ; that no man ought to inquire into, nor 
be judg ot his ations ; that all obedience is due to him, whether he 
be good or bad, wiſe or foolith, a father or an enemy to his Country. 
This being calculated for his perſonal intereſt, he muſt purſue the 
ſame deſigns, or his Kingdom 1s divided within it ſelf, and cannot 
ſubſiſt. By rhis means thoſe who flatter his humour, come to be ac- 
counted his Friends, and the only men that are thought worthy of 
great Truſts, whil(t ſuch as are of another mind are expoſed to all 
perſecution. Theſe are always ſuch as excel in Virtue, Wiſdom, 
and greatneſs of Spirit : they have Eyes, and they will always ſee 
the way they go ; and leaving fools to be guided by implicit Faith, will 
diſtinguiſh betwcen good and evil, and chuſe that which is beſt ; 
they will judg of men by their aCtions, and by them diſcovering 
whoſe Servant every man is, know whether he is to be obeyed or not. 
Thoſe who are ignorant of all good, careleſs or enemies toit, take a 
more compendious way ; their {laviſh, vitious and baſe natures inclin- 
ing them to ſeek only private and preſent advantages, they eaſily ſlide 
into a blind dependence upon one who has Wealth and Power ; and 
defiring only to know his will, care not what injuſtice they do, if 
they may be rewarded. They worſhip what they find in the Tem- 
ple, tho it be the vileſt of Idols, and always like that beſt which is 
worſt, becauſe it agrees with their inclinations and principles. When 
a party comes to be ereted upon ſuch a foundation, debauchery, 
lewdneſs and diſhoneſty are the true badges of it. Such as wear them 
are Cheriſhed ; but the principal marks of favour are reſerved for 
thoſe who are the moſt induſtrious in miſchief, either by ſeducing the 
People with the allurements of ſenſual Pleaſures, or corrupting their 
Underftandings by falſe and ſaviſh DoQrines. By this means a man 
who calls himfelf a Philoſopher or a Divine, is often more uſeful than 
a great number of Tapfters, Cooks, Buffoons, Players, Fidlers, 
Whores or Bawds. Theſe are the DeyiPs Miniſters of a lower Or- 
der ; they ſeduce ſingle Perſons, and ſuch as fall into their ſnares are 
for the moſt part men of the ſimpler fort : but the principal ſupport- 
ers of his Kingdom, are they, who by falſe Doctrines poiſon the 
iprings of Religion and Virtue, and by preaching or writing (if their 
falſhood and wickedneſs were not deteted) would extinguiſh all 
principles of common honeſty, and bring whole Nations to = _ 
| atisfied 
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ſatisfied with themſelves, when their a&tions are moſt abotninable. Sec; 25 


And as the means muſt always be ſutable to the end propoſed, the LV 
Governments that are to be eſtabliſhed or ſupported by" ſuch ways 
muſt needs be the worſt of all, and comprehend all manner of 


evil. 


S'E CF; AN) 


Unjuſt Commands are not to be obey'd ; and nomanis obliged to 
ſuffer for not obeying ſuch as are againſt Law. 


N the next place our Author gravely propoſes a queſtion, Whe- 
ther it be a ſin to diſobeythe Kzng, if he command any thing contrary. 
to Law? and as gravely determines, #hat not only in human Laws, but 
even in Divine, a thing may be commanded contrary to Law, and yet obe-' 
dience to ſuch a Command is neceſſary. The ſanttifying of the Sabbath is 
a divine Law, Jp" if a Maſter command his Servant not to go to Charch 
upon 4 Sabbath day, the beſt Divines teach aus, the Servant muſt obey, 
&c. It is not fit to tie the Maſter to acquaint the Servant with his ſe- 
cret Counſel, Tho he frequently contradidts in ane line what he ſays 
in another, this whole:Clauſe is uniform and ſutable to the main de- 
ſign of :his Book. He ſets up the authority of Man in oppoſition to 
the command of God, gives it the preference, and ſays, the beſt Di- 
vines inſtru& us fo. to do. St, Paul! then muſt have bin one of the- 
worſt, for he knew that the Powers under which-he lived, had:under 
the ſevereſt penalties forbidden the publication: of the Goſpel; and 
et he ſays, Mo to me if I preach it uot. St. Peter was no better than 
CG for he tells us, That zt us better to obey God than Man : and they 
could not ſpeak otherwiſe, unleſs they had forgotten the words of 
their Maſter, who told them, They. ſbould not fear them that could on- 
ly kill the Body, but hj who could. kill and caſt into Hell. And if 1 
muſt not fear him thatcan only kill the Body,--not only - the reaſon, 
but all excuſe for obeying him is taken away. | 
To prove what he ſays, hecites a pertinent example from St. Lake, Chap. 14- 
and very logically concludes, that becauſe Chriſt; reproved the hypo. 
criſy of the Phariſees, (who generally adhered [to the external and 
circumſtantial part of the Law, negleQting the eſſential, and taking 
upon themſelves to be the interpreters of | that which they did not un- 
derſtand) the Law of God is not, to be obeyed : and as ſtrong 
roves, that becauſe Chriſt ſhewed them that the ſame Law, wh 
y their own confeſſion permitted them to pull»an Aſs out of a pit 
on the Sabbath day, could not but giyea liberty of healing the ſick, 
therefore the commands of Kings, are to be 'obeyed; tha -the 
ſhould be contrary ro human and divine Laws. But if perverſnets 
had nor blinded him, he might have ſeen, that this yery Text is wholly 
againſt his purpoſe ; for the Magiſtratical Power was on the ſide of 
the Phariſees, otherwiſe they would not have- ſought an occaſion to 
enſnare him ; and that power having perverted the-Law of _—_— 
Yy {- 


ff GE &4 


Diſcourſes concerning Government. 


' falſe gloſſes, and a ſuperinduRtion of human Traditions, prohibited 
—_ the moſt neceſſary a&ts of Charity to be done on the Sabbath day, 


which Chriſt reproved, and reſtored the ſick man to his health in their 
ſight. 
"But I could wiſh our Author had told us the names of thoſe Divittes, 
who, he ſays, are the beſt, and who pretend to teach us theſe fine 
things. Iknow ſome who are thought good, that are of a contrary 
opinion, and ſay that God having required that day to be ſet apart 
for his Service and Worſhip, man cannot diſpenſe with the Obliga- 
tion, unleſs he can abrogate the Law of God. Perhaps, for want of 
other Arguments to prove the contrary, I may be told, that this ſa- 
vours too much of Puritaniſm and Calviniſm. But I ſhall take the 
ch, till ſome better Patrons than Lavd and his creatures may 
be found for the other opinion. By the advice and inſtigation of 
theſe men, from a year 1630, to 1640, yu and revel- 
ings, which ended for the moſt part in d and lewdneſs, 
were not only permitted on that day, but enjoined. And tho this 
did advance human A ity in derogation to the Divine, to a de- 
gree that may pleaſe ſuch as are of our Author's mind, yet others 
reſolving rather to obey the Laws of God than the Commands of 
Men, could not be brought to paſs the Lord's m_—_ that manner. 
Since that time no man except Filmer and Heyls bin fo wicked 
to conceive, or ſo impudent to aſſert ſuch brutal abſurdities. But 
leaving the farther conſideration of the original of thisabufe, Idefire 
toknow, whether the Authority given to Maſters to command thi 
—— #4 a conn God, be peculiar in relation to the Sabba 
or toa few other or ought generally to extend to all God's 
Laws; and whether he who may command his Servant to a@ contra- 
ry to the Law of God, have nota right in himſelf of doing the fame. 
If peculiar, fome Authority or Pr muſt be produced, by which 
it may appear that God has flighted his Ordinance concermng that 
day, 0d fuffer'd it to be contemned, whilſt he exaQts obedience to 
all others. If we have a liberty left to us of ſlighting others alfÞ, 
more or leſs in mamber, we ought to know how many, what they 
are, and how it comes to paſs, rhar fomeare of obligation-and others 
not. If the Empire of the world is not only divided between'God 
and Ceſir, but every man'alſo who can give five pounds a year to a 
Servant, has fogreat a part in'it, that in ſome czſes his commands are 
need | conan CL Cr _—_ 
mits of | , leſt we to man 
when we to obey God, or God when mg Sn po 
commands'of men. 'If it be(general, the Law of God wof noeffeR, 
and 'we may ſafely put an end ro all thoughts and diſcourſes of Reli- 
= : the word of God'is nothing'to us; weare not to enquire what 
e has commanded, 'but what pleafes our Maſter, how infolent, foo- 
liſh, 'vile or wicked ſoever he thay be. The Apoftles and Praphets, 
who'died for preferring 'the commands of God before thoſe: of -men, 
fell like fools, and /pertſhed in their/fins. But if every particutar man 
_ that has a ſervant, can exempt him from the ma of God, he 
may alſo-exempt himſelf, and the Laws of God are at once abrogated 
throughout the world. 
"Tis 
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*Tis a folly to ſay there is a paſſive, as well as an ative Obedience, Sec. 26. 
and that he who will not do what his Maſter commands ought to CHW NN 
fufter the puniſhment he inflits : for if the Maſter has a right of 
commanding, there is a duty incumbent on the ſervant of obeying, 
He that ſuffers tor not doing that which he ought to do, draws upon 
himſelf both the guilt and the puniſhment. But no one can be obliged 
to ſuffer for that which he ought not to do, becauſe he who pretends 
to command, has not ſo far an Authority, However, our queſtion 
is, whether the Servant ſhould forbear to do that which God com- 
mands, rather than whether the Maſter ſhould put away or beat 
him if he do not : for if the Servant ought to obey his Maſter ra- 
ther than God, as our Author fays the beſt Divines aſſert, he ſins in 
diſobeying, and that guilt cannot be expiated by his ſuffering. If it 
be thought I carry this point to an undue extremity, the limits ought 
to be demonſtrated, by which it may appear thar I exceed them, tho 
the nature of the caſe cannot be altered : for if the Law of God may 
not be abrogated by the commands of men, a Servant cannot be ex- 
empted trom keeping the Sabbath according to the Ordinance of God, 
at the will of his Maſter. But if a power be given to man at his plea- 
ſare to annul the Laws of God, the Apoſtles ought not to have 
preached, when they were forbidden by the Powers to which they 
were ſubje& : The tortures and deaths they ſuffer'd for not obeying 
that command were in their own wrong, and their blood was upon 
their own heads, ; ; 

His ſecond inſtance concerning Wars, in which he ſays the Subject - 
is not to examine whether they are juſt or unjuſt, but muſt obey, is 
weak and frivolous, and very often falſe ; whereas conſequences can 
rightly be drawn from ſuch things only as are certainly and univer- 
fally true. Tho God may be merciful to a Soldier, who by the 
wickedneſs of a Magiſtrate whom he honeſtly truſts, is madea Mini- 
ſer of injuſtice, 'tis nothing to this caſe, For if our Author ſay 
true, that the word of a King can juſtify him in going againſt the 
command of God, he muſt do what is commanded tho he think it 
evil : The Chriſtian Soldiers under the Pagan Emperors were oblig- 
ed to deſtroy their Brethren, and the beft men in the world for being 
ſo: Such as now live under the Tark have the ſame obligation upon 
them of defending their Maſter, and ſlaughtering thoſe he reputes his 
Enemies for adhering to Chriſtianity : And the _— France may 
when he pleaſes, arm one part of his Proteſtant SubjeQts to the de- 
ſtruQtion of the other ; which is a godly doQrine, and worthy our 
Author's invention. RY | 

But if this be ſo, I know not how the 1/7ae/ites can be ſaid to have 
ſinned in following the examples of Jeroboan, Omri, Ahab, or other 
wicked Kings : they could not have ſinned in obeying, if it had bin 
a fin to diſobey their commands ; and God would not have 
them ſo ſeverely, if they had not ſinned. *Tis impertinent to ſay 
they were obliged to ſerve their Kings in unjuſt Wars, but not to 
ſerve Idols ; for tho God be, jealousof his glory, yet he forbids Rapine 
and Murder as well as Idolatry. If there be a Law that forbids the 
Subject to examine the commands tending to the one, it cannot) but 
enjoin obedience to the other. The fame Authority which juſtifies 

Yy 2 Murdery | 
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Crave ll. Murder, takes away the guilt of Idolatry ; and the Wretches, both 
CV YN Judges and Witneſſes, who put Naborh to death, could as little al- 


ledg ignorance, as thoſe that worſhipped Jeroboam's Calves ; the ſame 
light of Nature by which they ſhould have known, that a ridiculous 
Image was not to be adored as God, inſtrufting them alſo, that an in- 
nocent man ought not under pretence of Law to be murdered by per- 


jury, 


CEC 3. MA 


It cannot be for the good of the People that. the Magiſtrate have a 
power above the Law : and he is not a Magiſtrate who has not 
hu power by Law. 


HAT we may not be diſpleaſed, or think it dangerous and 
flaviſh to depend upon the will of a man, which perhaps may 
be irregular or extravagant in one who is ſubject to no Law, our Au- 
thor very dexterouſly removes the ſcruples by telling us, 
1. That the Prerogative of the Kjng to be above the Law, is only for 
the good of them that are under the Law, and to preſerve their Liberties. 
2. That therecan be no Laws without a ſupreme Power to command or 
make them : In Ariſtocracies the Noblemen are above the Law ; tn» Demo- 
cracies the People : By the like reaſon in a Monarchy, the King muſt of 
neceſſity be above the Law. T here can be no Soveraign Majeſty in him 
that is under the Law : that which gives the wery being to a Kyng, is the 
power to give Laws. Without this Power he is but an equivocal Kjzng. 
It skills not how he comes by this Power, whether by Eleftion, Donation, 
Succeſſion, or any other means. Iam contented in ſome d to fol- 
low our Author, and to acknowledg that the King neither has nor 
can have any Prerogative which is not for the good of the People, and 
the preſervation-of their Liberties. This therefore is the undati- 
on of Magiſtratical Power, and the only way of diſcerning whether 
the Prerogative of making Laws, of being above Laws, or any 
other he may pretend, be juſtly due to him or not : and if it be doubt- 
ed who is the fitteſt judg to derermine that queſtion, common ſenſe 
will inform us, that if the Magiſtrate receive his Power by eleQion 
or donation, they who ele&t, or give him that Power, beſt know 
whether the good they ſought be performed or not ; if by ſucceſſion, 
they who inſtituted the Succeflion ; if otherwiſe, that is, by fraud or 
violence, the points decided, for he has no right at all, and none can 
be created by thoſe means. This might be ſaid, tho all Princes were 
of ripe age, ſober, wiſe, juſt and good; for even the beft are ſub- 
ject to miſtakes and paſſions, and therefore unfit to be judges of their 
own concernments, in which may by various means be miſguid- 
ed: but it would beextreme madneſs toattribute the ſame 'to Chil- 
dren, Fools, or Madmen,* who are not 'able to judg of the leaſt 
things concerning themſelves or others ; bue moſt eſpecially co thoſe 
who, 'coming in by uſurpation, declaretheir 60ntempt of all _ 
a 
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and divine Laws, and are enemies to the People they oppreſs. Szcr. 21. 
None therefore can be judges of ſuch caſes but the People, for whom CF 
and by whom the Conſtirutions are made ; or their Repreſentatives 
and Delegates, to whom they give the power of doing it. 

But nothing can be more abſurd than to ſay, that one man has an 
abſolute power above Law to govern according to his will, for the 
Peoples good, and the preſervation of their Liberty : For no Liberty can 
ſubliſt where there is ſuch a Power ; and we have no other way of 
diſtinguiſhing berween free Nations and ſuch as are not ſo, than that 
the tree are governed by their own Laws and Magiſtrates according 
to their own mind, and that the others either have willingly ſubje&ed 
themſelves, or are by force brought under the power of one or more 
men, to be ruled according to his or their pleaſure. The ſame di- 
{ftintion holds in relation to particular perſons. He is a free man - 
who lives as beſt pleaſes himſelt, under Laws made by his own con- 
ſent ; and the name of ſlave can belong ro no man, unleſs to him 
who is either born in the houſe of a Maſter, bought, taken, ſub- 
dued, or willingly gives his ear to be nailed to the poſt, and ſubje&ts 
himſelt to the will of another. Thus were the Grecians ſaid to be 
tree in oppoſition to the Medes and Perſians, as Artabanus acknow- Plur. vir. 
ledged in his diſcourſe to Themiſtocles, In the fame manner the [rg Themilt. 
liaus, Germans and Spaniards were diftinguiſh*d from the Eaftern 
Nations, who for the moſt part were under the power of Tyrants. 
Rome was ſaid to have recovered liberty by the expulſion of the Tar- 
quins; or as Tacitms expreſſes it, * Lucius Brutus eſtabliſhed Liberty and 
the Conſulat together, as if before that time they had never enjoyed 
any ; and Julins Ceſar 1s ſaid to have overthrown the liberty of 
that People. Bur if Filmer deſerve credit, the Romans were free 
under Targuin, enſlaved when he was driven away, and his Prerg- 
gative extinguiſh'd, that was ſo neceflarily required for the defence 
of their Liberty ; and were never reſtored to it, till Ce/ar aſſum'd all 
the Power to himſelf. By the ſame rule the Switzers, Griſons, Vene- 
tians, Hollanders, and ſome other Nations are now Slaves; and T«/- 
cany, the Kingdom of Naples, the Ecclehiaftical State, with ſuch as 
live under a more gentle Maſter on the other fide of the Water, I 
mean the Turk, are free Nations. Nay the Florentins, who com- 
plain of Slavery under the Houſe of Meaices, were made free by the 
power of a Spaniſh Army who ſet up a Prerogative in that your 
Family, which for their good has deſtroyed all that could juitly be 
called ſo in that Country, and almoſt wholly drſpeopled it. I, who 
eſteem my ſelf free, becauſe I depend upon the will of no man, and 
hope to die in the liberty I inherit-trom my Anceſtors, am a ſlave ; 
and the Moors or Tarks, who may be beaten and kill'd whenever it 
pleaſes their inſolent Maſters, are Free-men. But ſurely the world 
15 not ſo much miſtaken in the ſignification of words and things. The 
weight of Chains, number of Stripes, hardneſs of labour, and other 
effolts of a Maſter's cruelty, may make one ſervitude more miſera- 
ble than another : but he is a {hve who ſerves the beſt m__ 
tleft man in the world, as well as he, whoſerves the worſt ; and he 
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Cx ap Jil. dos ſerve him if he muſt obey his commands, and depends upon his 
RJ will. For this reaſon the Poet ingeniouſly flattering a good Emperor, 


faid,that Liberty was not morede irable,than to ſerve a gentle Maſter ; 
but ſtill acknowledged that it was a ſervice, diſtinct trom, and con- 
trary to Liberty : and it had not bin a handſom complement, unleſs 
the evil of ſervitude were ſo extreme, that nothing but the virtue 
and goodneſs of the Maſter could any way compenſate or alleviate 
it. Now tho it ſhould be granted that he had ſpoken more like to a 
Philoſopher than a Poet ; that we might take his words in the ſtriQ- 
eſt ſenſe, and think it poſſible to find ſuch Conveniences in a ſub- 
jection to the will of a good and wiſe Maſter, as may balance the 
loſs of Liberty, it : hr be nothing to the queſtion ; becauſe that 
Liberty is thereby acknowledged to be deſtroy*d by the Prerogative, 
which is only inſtituted to preſerve it. If it were true that no liber- 
ty were to be prefer*d before the ſervice of a good Maſter, it could 
be of no uſe to the periſhing world, which F:z/zzer and his Diſciples 
would by ſuch Arguments bring into a ſubjetion to children, fools, 
mad or vicious men. Theſe are not caſes feigned upon a diſtant ima- 
ginary poſſibility, but ſo irequently found amongſt men, that tire 
are few examples of the contrary. And as *tis folly to ſuppoſe that 
Princes will always be wiſe, juſt and good, when we know that few 
have bin able alone to bear the weight of a Government, or to reſiſt 
the temptations to ill, that accompany an unlimited power, it would 
be madneſs to preſume they will for the future be free from infirmities 
and vices. And if they be not, the Nations under them will not be 
in ſuch a condition of ſervitude to a good Maſter as the Poet com- 
pares to Liberty, but iri a miſerable and ſhameful ſubjeQion to the 
will of thoſe who know not how to govern themſelves, or to do 
good to others : Tho Moſes, Joſhua and Samuel had bin able to bear 
che weight of an unreſtrained Power : though David and Solomon 
had never abuſed that which they had ; what effe&t could this have 

upon a general Propoſition ? Where are the Families that always pro- 
duce ſuch as they were ? When did God promiſe to afliſt all thoſe 
who ſhould attain to the Soveraign Power, as he did them whom he 
choſe for the works he deſigned ? Or what teſtimony can Filmer give 
us, that he has bin preſent with all thoſe who have hitherto reigned in 
the world ? But it we know that no ſuch thing either is, or has bin ; 
and can find no promiſe to aſſure us, nor reaſon to hope that it ever 
will be, tis as fooliſh to found the hopes of preſerving a People upon 
that which never was, or is fo likely to fail, nay rather which in 
a ſhort time moſt certainly will fail, as to root up Vines and Figtrees 

in expectation of gathering grapes and figs from thiſtles and briars. 
This would be no leſs than to extinguiſh the light of common 
ſenſe, to negleQ the means that God has given us to provide for our 
ſecurity, to impute to him a diſpoſition of things utterly incon- 
ſiſtent with his Wiſdom and Goodneſs. If he has not therefore or- 
der*d that thorns and thiſtles ſhould produce figs and grapes, nor that 
the moſt important works in the world, which are not without the ut- 
molt difficulty, if at all, to be performed by the beſt and wiſeſt of men, 
ſhould be put into the hands of the weakeſt, moſt fooliſh and worſt, he 
cannot have ordain'd that ſuch men, women or children as happen 
to 
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to be born in reigning Families, or get the power into their hands by SECT. 28, 
fraud, treachery or murder (as very many have done) ſhould have a vu 
right of diſpoſing all things according to their will. And if men can- 
not be guilty of ſo great an abſurdity to truſt the weakeſt and worſt 
with a Power which uſually ſubverts the Wiſdom arid Virtue of the 
beſt ; or to expect ſuch effefts of Virtue and Wiſdom from thoſe who 
come by chance, as can hardly, if at all, be hoped from the moſt excel- 
lent, our Author's Propoſition can neither be grounded upon the Ordi- 
nance of God, nor the Inſtitution of man. Nay, if any ſuch thing had 
bin eftabliſhed by our firft Parents in their ſimplicity, theutter impoſſi- 
biliry of attaining what they expetted from it, muſt wholly have 
abrogated the Eſtabliſhment : Or rather, it had bin void from the 
beginning, becauſe it was not * a juſt Santtion, commanding things good, 
and forbidding the contrary, but a fooliſh and perverſe SanQtion, ſet- 
ting up the unruly appetite of one perſon to the ſubverſion of afl 
that is good inthe world, by making the wiſdom of the aged and ex- 
rienc'd to depend upon the will of Women, Children and Fools ; 
y ſending the ſtrong and the brave to ſeek proteftion from the moſt 
weak an —_— and ſubjeQting the moſt virtuous and beſt of 
men to be deftroy'd by the moſt wicked and vicious. Theſe being the 
effects of that unlimited tive, which our Author ſays was onl 
inſtituted for the good and defence of the people,it muſt neceſſarily f: 
to the ground, $ ſlavery, miſery, infamy, deſtruQtion and deſola- 
tion tend to the preſervation of Liberty, and are to be prefer'd before 
ſtrength, glory, plenty, ſecurity and happineſs. The ſtate of the 
Roman Empire after the Uſurpation of Ceſar will ſet this matter in 
the cleareſt light ; but having done it already in the former parts of this 
work, I content my ſelf to refer to thoſe places. And tho the Calami- 
ties they ſuffer'd were a little allayed and moderated by the Virtues of 
Antoninus and M. Aurelius, with one or two more, yet we have no ex- 
ample of the continuance of them in a family,nor of any Nation great or 
ſmall that has bin under an abſolute Power, which dos not too plainly 
manifeſt, that no man or ſucceſſion of men is to be truſted with it. 
But ſays our Author, there can be no Law where there is not a ſupreme 
Pomer, and from thence very ſtrongly concludes it muſt be in the 
King ; for otherwiſe there can be no Sovereign Mie in him, and he 
is but an equivocal Kjng. This might have bin of ſome force, 
if Governments were eſtabliſh*d, and Laws made only to advance 
that Sovereign Majeſty ; but nothing at all to the if (as he 
confeſſes) the power which the Prince has, be given for the good of 
the People, and for the defence of every private man's Life, Liberty, 
Lands and Goods :. for that which is inftituted, cannot be abrogated 
for want of that which was never intended in the inſtitution. It the 
publick Safety be provided, Liberty and Propriety ſecured, Juſtice ad- 
miniſtred, Virtue encouraged, Vice ſi ed, and the true intereſt 
of the Nation advanced, the ends of Government are accompliſhed ; 
and the higheſt muſt be contented with ſuch a proportion of Glory and 
Majeſty as is conſiſtent with the publick ; ſince t O_ not 
inſtituted, nor any perſon placed in it for the increaſe of his Majeſty, 


* Sanftio rea, jubens honeſta, prohibens contraria- Cicer, "ou 
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C1 ap 11. but for the preſervation of the whole People, and the defence of tlie 
WSYWYLs Liberty, Lite and Eſtate of every private man, as our Author him- 
ſelf is forced to acknowledg. | 

But what is this Soveraign Majeity, ſo inſeparable from Royalty, 
that one cannot ſubſiſt without the other ? Caligula placed it in a pow- 
er of * doing what he pleaſed to all men : Nimrod, Nabachodonoſor and 
others, with an impious and barbarous inſolence boaſted of the great- 
neſs of their power. They thought it a glorious Privilege to kill or 
ſpare whom they pleaſed. But ſuch Kings as by God's permiſſion 
might have bin ſet up over his people, were to have nothing of this. 

Dev. 19 They were not to multiply Gold, Silver, Wives or Horſes ; they 
were not to govern by their own will, but according to the Law ; 
from which they might not recede, nor raiſe their hearts above their 
brethren. Here were Kings without that unlimited Power, which 
makes up the Soveraign Majeſty, that Flimer affirms to be ſo eſſential 
to Kings, that without it they are only equivocal ; which proving 
nothing but the incurable perverſneſs of his judgment, the malice of 
his heart, or malignity of his fate, always to oppoſe reaſon and truth, 
we are to eſteem thole to be Kings who are deſcribed to be ſo by the 
Scriptures, and to give another name to thoſe who endeavour to ad- 
vance their own glory, contrary to the precept of God and the inte- 
reſt of mankind. 

But unleſs the light of reaſon had bin extinguiſhed in him, he 
might have ſeen, that tho no Law could be made without a ſupreme 
Power, that Supremacy may be in a body confiſting of many men, 
and ſeveral orders of men. If it be true, which perhaps may be 
doubted, that there have bin in the world ſimple Monarchies, Ari- 
ſtocracies or Democracies legally eſtabliſhed, *tis certain that the moſt 

art of the Governments of the world (and I think all that are or 
es bin good) were mixed. Part of the Power has bin confer'd up- 
on the King, or the Magiſtrate that repreſented him, and part upon 
the Senate and People, as has bin proved 1n relation to the Govern- 
ments of the Hebrews, Spartans, Romans, Venetians, Germans, and 
all thoſe who live under that which is uſually. called the Gothic Polity. 
Tf the ſingle perſon participating of this divided Power diſlike either 
the Name he bears, or the Authority he has, he may renounce it ; 
but no reaſon can be from thence drawn to the prejudice of Nations, 
who give ſo much as they think conſiſtent with their own good, and 
reſerve the reſt. to themſelves, or to ſuch other Officers as they pleaſe 
to eſtabliſh. L 97 fot rat 
*,. No man will deny that ſeveral Nations have had a right of giving 
power to Conlſuls, DiRQtators,.: Archons, Suffetes, Dukes and - othet 
Magiſtrates, in; ſuch proportions,as ſeemed moſt conducing'to their 
own good ;- and there mult be a right inevery Nation of allotting to 
Kings ſo much as they pleaſe,. as well as to the others, unleſs there be 
a, charm in the word King, or in the Letters that compoſe it. But 
this cannot be ; for there is no ſimilitude between K/zneg, Rex, and Ba- 
zilexs : they mult therefore.have a right of regulating the Power of 
Kings, as well as, that, of Conſuls or DiQators ; and it had not bin 
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more ridiculous in Fahins, Scipio, Camillus or Cincinnatus, to affert an gaex. gs, 
abſolute power in himſelf, under pretence of advancing his ſovereign LFwAu 
Majeſty againſt the Law, than for any King to do the like. But as 

all Nations give what form they pleaſe to their Government, they 

are alſo judges of the name to be impoſed upon each man who is to 

have a part in the power : and tis as lawful for us to call him King, 

who has a limited Authority amongſt us, as for the Medes or Arabs 

to give the ſame name toone who 1s more abſolute. If this be not 
admitted, we are content to ſpeak improperly, but utterly deny that 

when we give the name, we give any thing more than we pleaſe ; 

and had rather his Majeſty ſhould change his name than to renounce 

our own Rights and Liberties which he is to preſerve, and which we 

have received from God and Nature. 

- But that the folly and wickedneſs of our Author may not be ca- 
pable of any farther aggravation, he ſays, That it skills not how he 
come by the power, Violence therefore or fraud, treachery or murder, 
are as good as Eletion, Donation or legal Succeffion. ?Tis in vain to 
examine the Laws of God or Man; the rights of nature ; whether 
Children do inherit the Dignities and Magiſtracies of their Fathers, 
as patrimonial Lands and Goods ; whether regard ought to be had to 
the fitneſs of the Perſon; whether all ſhould goto one, or be divid- 
ed amongſt them ; or by what rule we ma w who is the right 
Heir to the Succeſſion, and conſequently what we are in conſcience 
obliged todo, Our Author tells us in ſhort, it matters not how he 
CEE ao. ment 

It has bin hitherto thought, that to kill a King (eſpecially a 
King) was a moſt abominable ation. The "_ did L om 

thought to be incited by the worſt of paſſions that can enter into the 
hearts of men; and the ſevereſt puniſhments have bin invented to 
deter them from ſuch attempts, or to avenge their death upon thoſe 
who ſhould accompliſh it : but if our Author may be credited, it 
muſt be the moſt commendable and glorious a& that can be performed | 
by man: for beſides the outward advantages that men fo earneſtly de- 
ſire, he that dos it, is preſently inveſted with the Sovereign Majeſty, 
and at the ſame time becomes God*s Vicegerent, and the father of 
his Country, poſſeſſed of that Government, which in excluſion to all 
other forms is only favoured by the Laws of God and Nature, The 
only inconvenience is, that all depends upon ſucceſs, and he that is 
to be the Miniſter of God, and father of his Country if he ſuc- 
ceed, is the worſt of all villains if he fail; and at the beſt may be 
deprived of all by the ſame means he employ*d to gain it. Tho a 
Prince ſhould have the wiſdom and virtues of Moſes, the valour of 
Joſhua, David and the Maccabees, with the gentleneſs and integrity 
of Samuel, the moſt fooliſh, vitious, baſe and deteſtable man in the 
world that kills him, and ſeizes the power, becomes his Heir, and fa- 
ther of the People that he govern'd ; it 5ki/ls not how he did it, whe- 
ther in open battel or by ſecret treachery, in the field or in the bed, 
by poiſon or by the ſword : The vileſt {lave in 1/raet had become the 
Lord's anointed, if he could have kilPd David or Solomon, and found 
villains to place him in the Throne. If this be right, the world has 
to this day lived in darkneſs, and _ ations which have bin thought 
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Crap JIll. to be the moſt deteſtable, are the moſt commendable and glorious. 
FWD But not troubling my ſelf at preſent to decide this queſtion, I leave it to 


Kings to conſider how much they are beholden to Filmer and his diſci- 
ples, who ſer ſuch a price upon their heads, as would render it hard to 
preſerve their Lives one day, if the DoQtrines were received which 
they endeavour to infuſe into the minds of the People ; and concluding 
this point, only ſay, that we 1n England know no other King than he 
who is ſo by Law, nor any power 1n that King except that which he 
has by Law : 2nd tho the Roman Empire was held by the power of 
the Sword ; and Ulpian a corrupt Lawyer undertakes to ſay, that 
the Prince is not obliged by the Laws ,, yet Theodoſias confeſſed, that it 
was the glory of a good Emperor to acknowledg himſelf bound by 


them. 


SECT. XAU 


The rigour of the Law is to be temper 'd by men of known integri- 
ty and judgment, and not by the Prmce who may be ignorant or 
VICIONS. 


that he may mitigate the rigour of it, without which he ſays, 

e caſe of the Subjett would be deſperately miſerable. But this cure 
would prove worſe than the diſeaſe. Such pious fathers of the Peo- 
ple as Caligula, Nero or Domitian, were not like to mitigate the ri- 
gour; nor ſuchas inherit Crowns in their — — the preſent Kings 
of Spain, France and Sweden) ſo well to underſtand the meaning of 
it as to decide extraordinary caſes. The wiſdom of Nations has pro- 
vided more aſſured helps; and none could have bin ſo brutiſh and 
ligent of the publick Concernments, to ſuffer the Succeſſion to 
fall to women, children, &c. if they had not reſerved a power in 
themſelves to prefer others before the neareſt in blood, if reaſon re- 
quire ; and preſcribed ſuch rules as might rm the publick from 
ruin, notwithſtanding their infirmities and vices. Theſe helps pro- 
vided by our Laws, are principally by grand and petit Juries, who 
are not only Judges of matters of fat, as whether a man be kilPd, 
but whether he be kilPd criminally. Theſe menare upon their Oaths, 
and may be indited of Perjury it they prevaricate : 'The Judges are 
preſent, not only to be a check upon them, but to explain ſuch points 
of the Law as may ſeem difficult. And tho theſe Judges may be 
faid in ſome ſenſe to be choſen by the King, he is not underſtood to 
do it otherwiſe than by the advice of his Council, who cannot per- 
form their duty, unleſs they propoſe ſuch as in their conſciences they 
think moſt worthy of the Office, and moſt capable of performing the 
duty rightly ; nor he accompliſh the Oath of his Coronation, unleſs 
he admit thoſe, who upon deliberation ſeem to be the beſt. The 
Judges being thus choſen, are ſo far from depending upon the will of 


or R Author*s next ſhift is to place the King above the Law, 
T, 


13 Fdw, 3, The King, that they ſwear faithfully to ſerve the People as well as the 


CaP. I, 


King, and to do juſtice to every man according to the Law of the 
L Land, 
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Land, notwithſtanding any Writs, Letters or Commands received Szer. 22% 
from him ; and in default thereof they areto forfeit their bodies, lands Ws 
and goods, as in caſes of Treaſon. Theſe Laws have bin ſo often, 
and fo ſeverely executed, that it concerns all Judges well to conſider 
them ; and the Caſes of Treſi/ian, Empſon, Dudley, and others ſhew, 
that neither rhe King's preceding command nor ſubſequent ' pardon 
could preſerve them from rhe puniſhment they deſerved, All meg 
knew that what they did was agreeable to the King's pleaſure, for 
Treſilian advanced the Prerogative of Edward the 24, and —_ 
brought great Treaſures into the Coffers of Henry the 7th. Neverthe- 
leſs they were charged with Treaſon, for ſubverting the Laws of the 
Land, and executed as Traitors. Tho England _ never to for- 
ger the happy Reign of Q. Elizabeth, yet it muſt be acknowledged, 
that ſhe as well as others had her failings. She was full of love to the 
People, juſt in her nature, ſincere in her intentions; but could not ſo 
perfe&tly diſcover the ſnares that were laid for her, or reſiſt the im- 
rtunity of the Perſons ſhe moſt truſted, as not ſometimes to be 
rought to attempt things againſt Law, Sheand her Counſdllors preſ- 
ſed the Judges very hardly to obey the Patent under her Great Seal, 
in the caſe of Cavendiſh : but they anſwered, That both ſhe and they Anderſon's ' 
had taken an Oath to keep the Law, and if they ſhould obey her commands, Rep» Pu. 35: 
the Law would not warrant them, &c. And beſides the offence againſt 
God, their Country, and the Commanwealth, they alledged the ex- 
ample of Empſon and Dudley, whereby, they ſaid, they were deterred 
from obeying her illegal Commands. They who had ſworn to keep the 
Law netwithſtanding the King's Writs, knew that the Law de 
ed not upon his will ; and the ſame Oath thar obliged them not to 
regard any command they ſhould receive from him, ſhewed that 
they were not to expett indemnity by it, and not only that the King 
had neither the power of making, altering, mitigating or interpret- 
ing the Law, but that he was not at all to be heard, in general or par- 
ticular matters, otherwiſe than as he ſpeaks in the common courſe of 
Juſtice, by the Courts legally eſtabliſhed, which ſay the ſame thing, 
whether he be young or old, ignorant or wiſe, wicked or good : and 
nothing dos better evidence the wiſdom and care of our. 
in framing the Laws and Government we live under, than that the 
People did not ſuffer extremities by the vices or infirmities of Ki 
till an Age more full of malice than thoſe in which they lived, had 
found tricks to pervert the rule, and fruſtrate their honeſt intentions, 
It was not ſafe for the Kings to violate their Oaths by an undue inter- 
poſition of rheir rn — 4 but the Miniſters who ſerved them in 
thoſe violations, have ſeldom eſcaped puniſhment, This is to be un- 
derſtood when the deviations from Juſtice are extreme and miſchie- 
vous, for ſomething muſt always be allow'd to human frailty : The 
beſt have their defects, and none could ſtand if a too exatt fcrutin 
were made of all their ations, Edward the third, about the twentiet 
ear of his Reign, acknowledged his own in Parliament, and as well 
for the eaſe of his Conſcience, as the fatisfaQtion of his People, pro- 
moted an Aft, Commanding all Judges to do Juſtice, notwithſtanding 
any Writs, Letters or Commands from himſelf, and forbidding thoſe that 
belonged to the Kjng, Queen and _— to intermedale in thoſe matters, 
| Z 2 Bug 
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But if the beſt and wiſeſt of our Princes, in the ſtrength and matu- 
rity of their years, had their failings, ad every aCt proceeding from 
them that tended tothe interruption of Juſtice was a tailing, how can 
it be ſaid that the King in his perſonal capacity, direQly or indireQly, 
may enter into the diſcuſſion of theſe matters, much ks to determine 
them according to his will ? 

" Bat, fays'our Author, the Law is no better than 4 Tyrant ; general 
Pardons at the Coronation and in Parliament, are but the bounty of the 
Prerogative, 8c. There be hard caſes ; and citing ſome perverted 
pieces from Ariſtotle's Erhicks and Politicks, adds, That when ſomething 
falls out beſides the general rule, then it is fit that what the Lawmaker 
hath orga, or where he hath erred by ſpeaking generally, it ſhould be 
correfted and ſupplied, as if the Lawmaker were preſent that ordained ;t, 
The Governor, whether he dog wy = om a ought Foo o Lord of theſe 
things, whereof it was impoſſible that the Law eak exattly. Theſe 
HE ; Are IO but our Author makes & of yt as the 
Devil dos of Scripture, to ſubvert the truth. There may be ſome- 
ing of riggurin the Law that in ſome caſes may be mitigated ; and 
the Law it {elf (ia rclation to England) dos fo far acknowledg it, as 
to refer much to the conſciences of Juries, and thoſe who are ap- 
ninted to affilt them ; and the molt difficult Cafes are referred to the 
rliament as the only judges thatare able to determine them. Thus 
xc Statute of the 35 Edw. 3d, enumerating the crimes then declared 
to be Treaſon, leavesto furyre Parliaments to judg what other fas 
equivalent to them may deſerve the ſame puniſhment : and ?tis a 
FE Ca in the Law, which the Judges are ſworn toobſerve, that 


Caſes ſhould be reſcrved till the Parliament meet, who are 
only able todecide them : and if there be any inconvenience in this, 
*tis; becauſe they do not meet ſo frequently as the Law requires, or 
Y linziter means are interrupted int tting, But nothing can be 
mareabſurd than to ſay, that becauſe the King dos not. call Parlia- 
[mg the Law and his Oath requires, that power ſhould accrue to 

W 
them 


which the Law and the conſent of the Nation has placed in 


There is alſo ſuch a thing in the Law as a general or particular 
Pardon, and the King may in ſome degree be entruſted with the 
power of giving it, eſpecially for ſuch crimes as merelyrelate to him- 

ﬀ, as m_y man may remit the injuries done to himſelf; but the 

of Edward the third, That the Oath of the Crawn had not 
bin kept by reaſon of the grant of Pardons contrary to Statutes, and a 

new A& made, that all ſuch Charters of Peck flun orth ar ant- 
ed againſt the Oath of the Crown and the ſaid Statutes, . held 
for none, demonſtrates that this power was not iv himdelf, but grant- 
ed by the Nation, and to be executed according to ſuch. rules as the 
| Law preſcribed, and the Parliament approved. 

Moreover, there having bin many, and ſometimes bloody.conteſts 
for the Crown, upon which the Nation was almaſt y divided ; 
agd it being difficult for them to know, or even for.us wthohaveall the 


. Parties before us, to judg which was the better ſide, it was underſtood 


that he who came to be crown'd by the conſent of the People, was 
acceptable to all : and the queſtion being determiped, it was .n0 yay 
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\v 
Ky \ 


Diſcowſer concerning Gouernmient. 357 


fir that he ſhould have a liberty to make uſe of the publick Authori- Szcr. 22. 
ty then in his hands, to revenge ſuch perſonal injuries as he had, or Vu 
mighe ſuppoſe to have received, which might raiſe new, and 

more dangerous troubles, if the Authors of them were till Love 

fear of being proſecuted ; and nothing could be more unreaſonable 

than that he ſhould employ his power to the deftruRion of thoſe who 

had conſented ro make him King, This made it a matter of courſe 

for a King, as ſoon as he was crown'd, to iſſue out a general Pardog, 

which was no more than to declare, that being now what he was not 

before, he had noenemy upon any former account. For this reaſon 

Lewis the twelfth of France, when he was incited to himſelf 
againſt thoſe, who in the reign of his Predeceſſor Charles the eighth, 

had cauſed him to be impriſoned with t danger of his life, made 

this anſwer, That the Kzng of France did not care t0 revenge the inju- 

ries done to the Duke of Orleans: and the laſt King of Swedex ſeemed 


no otherwiſe to remember who had oppoſed the goers 
and his Ele&tion, than by conferring honours upon them ; becauſe he 
knew they were the beſt men of the Nation, and ſuch as would be 
his friends when they ſhould ſee how he would govern, in which he 
was not deceived. But Jeſt all thoſe who might come to the Crowp 
of Exglend, ſhould not have the fame prudence and generoſity, the 
Kings were obliged by a Cuſtom of ao leſs force than a Law, im- 
mediately to put anend to all diſputes, and the inconveniences "that 
might ariſe from therm. This did not proceed from the bounty of 
_ the Pretogative (which I think ts nonſenſe, for tho he that enjoys the 
havebounty, the Prerogative can have none) bur 
100, and the care of his own 


e. 

ry of Ariſtotl*s Ethicks are without any coherence 
ſhuffled together by our Author, with others taken out of his Poh- 
ticks, I do not much except againſt them, No Law made by man 
canbe perfeQ, and there mult be in every Nation a power of cor- 
reQing ſuchdefeRts as in time may ariſe or be diſcovered. This pow- 
er can never be ſo rightly placed as in the ſame hand that has the right 
of making Laws, whether in one perſon or in many. If Filaer theretare 
can tell us of a place, where one man, woman or child, however 
heorſhe be qualified, has the power of making Laws, I will acknow- 
ledg that-not only the beard Caſes, but as many others as he yogi 
are referr'd to his or her judgment, and that they may give , whe- 
ther they have any un ding of what they do or not, whether 
they be drunk or fober, in their ſenſes or ſtark mad: But as I know 
no ſych place, aud ſhauld not be much concerned for the ſufferi 
of a Pegple that ſhould bring ſuch miſery upon themſelves, as 
accompany an abſalute dependence upon the unruly will of ſuch a 


Creature, 
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Care. II. creature, I may leave him to ſeek it, and reſt in a perfect aſſurance 

LV YNÞthat he dos not ipeak-of Ezgland, whichacknowledges no other Law 
than its own ; and inſtead of receiving any from Kings, dos to this 
day obey none, but ſuch as have bin made by our Anceſtors, or our 
ſelves, and never admitted any King that did not ſwear to obſerve 
them. And if Ariftor/e deſerve credit, the power of altering, mi- 
tigating, explaining or correting the Laws of Exgland, is- only 
in the Parliament, | becauſe none but the Parliament can © make 
them. 


A ms. 


SE C'T. XXL. 


Ariſtotle proves, that no man is to be entruſted with an abſolute 
Power, by ſhewing that no one knows how to execute it, but 
ſuch a man as isnot to be found. 


| UR Author having falſly cited and perverted the ſenſe of Ar;- 
| otle, now brings him in ſaying, That a perfett Kynedom is 
that wherein the Kjng rules all according to his own will, But tho I 
have read his books of Government with ſome attention, -I can find 
no ſuch thing in them, unleſs the word which ſignifies mere or abſolute 
may be juſtly tranſlated into perfef# ; which is 1o far from Ariftosle's 
meaning, that he diſtinguiſhes the abſolute or deſpotical Kingdoms 
from the Legitimate ; and commending the latter, -gives' no better 
name than that of barbarows to the firſt, which he ſays can a 

only with the nature of ſuch Nations as are baſe and ſtupid, little 
differing from Beaſts ; and having no skill ro govern, or” courage to 
defend themſelves, muſt reſign all to the will - of one that 'will take 
care of them, Yet even this cannot be done, unleſs he that ſhould 
take that care be wholly exempted from the vices which oblige the 
others to ſtand in need of it ; for otherwiſe *tis no better than if a 
Sheep ſhould undertake to govern Sheep, or a Hog to command 
Swine ; _—_— lainly ſaying, That as men are by natare equal, if 
it were all ſhould be Magiſtrates, But that being repugnant to 
the nature of Government, ke finds no other way of ſolving the 
difficulty, than by obeying and commanding alternately ; that they 
may do by turns that which they cannot do all together, and to 
which no one man has more right than another, becauſe they are all 
by natureequal. This might be compoſed by a more compendious 
way, if, according to our Author's doctrine, poſſeſſion could give a 
Right. But driffarl ſpeaking like a Philoſopher, and not like a pub- 
ick enemy of Mankind, examines what is juſt, reaſonable, and be- 
neficial to men, that is, what ought to be done, and which being 
done, is to be accounted juſt, and therefore to be ſupported by good 
men. But as * that which is unjuſt in the beginning, can never bave 


at 


* > initio injuſtum eſt, nulkum pcreſt habere juris effeftum. Gro. de jur. bel, 8 
pas, /, 3. n 
jþ the 


—_— 


Diſcourſes concerning Government. | 359 


the effet of juſtice ; and it being manifeſtly unjuſt for one or a few Sect. 23- 
men to aſſume a power over thoſe who by nature are equal to them, LLWNd 
no ſuch power can be juſt or beneficial to mankind ; nor fit to be up- 
held by good men, if it be unjuſt and prejudicial. In the opinion of 
Ariſtotle, this natural equality continues till virtue makes the diſtinQi- 
on, which muſt be either ſimply compleat and perfett in it ſelf, ſothat 
he who isendued with it, is a God among men, or relatively, as far as 
concerns civil Society, and the ends for which it is conſtituted, that is, 
defence, and the obtaining of Juſtice, This requires a mind unbiaſ- 
ſed by paſſion, full of goodneſs and wiſdom, firm againſt all the 
temptations to il], that may ariſe from deſire or fear ; tending to all 
manner of good, through a perfe& knowledg and affe&tion to it ; and 
this to ſuch a degree, that he or they have more of theſe virtues and 
 excellencies than all the'reſt of the Society, tho computed together : arid. pol.z. 
Where ſuch a man is found, he is by nature a King, and *tis beſt for : 
the Nation where he is that he govern, If a few men, tho equal 
and alike among themſelves, have the ſame advantages above the reſt 
of the People, Nature for the ſame reafon ſeems to eſtabliſh an Ari- 
ſtocracy in that place ; and the power is more ſafely committed to 
them, than left in the hands of the multitude. But if this excellen- 
cy of virtue do not appear in one, nor in a few men, the right and 
power is by nature equally lodged in all; and to aſſume or appropriate 
that power to one, or a few men, 1s unnatural. and tyrannical, 
which in Ariſtotle's language comprehends all that is deteſtable and 
abominable. 

If any man ſhould think Ari/tctle a trifler, for ſpeaking of ſuch a 
man as can never be found, I anſwer, that he went as far as his way 
could be warranted by reaſon or nature, and was obliged to ſtop 
there by the defe& of his Subjett. He could not fay that the Go- 
vernment of one was ſimply good, when he knew ſo many qua- 
lifications were required in the perſon to make it ſo; nor that it is 
good for a Nation to be under the power of a fool, a coward, or a 
villain, becauſe *tis good to be under a man of admirable wiſdom, 
valour, induſtry __ goodneſs ; or that the Government of one ſhould 
be continued in ſuch as by chance ſucceed in a Family, becauſe it was 
= to the firſt who had all the virtues required, tho all the reaſons 
or which the power was given fail in the Succeſſor ; much leſs could 
he ſay that any Government was good, which was not good for thoſe 
whoſe good only it was conſtituted to promote. 

Moreover, by ſhewing who only is fit to be a Monarch, or may 
be made ſuch, without violating the Laws of Nature and Juſtice, 
he ſhews who cannot be one : and he who ſays that-no ſuch man is to 
be found, as according to the opinion of Ariſtotle can be a Monarch, 
dos moſt ridiculouſly alledg his Authority in favour of Monarchs, 'or 
the power which ſome amongſt us would attribute to them. If any 
thing therefore may be concluded” from his words, *tis this, That 
ſince no power ought to be admitted which is not juſt ; that none can 
be juſt which is not good, profitable to the People, and conducing to 
the ends for which it is conſtituted ; that no man can know how to 
dire& the power to thoſe ends, can deſerve, or adminiſter it, unleſs 
he do ſo far excel all thoſe that are under him in wiſdom, juſtice, h.. 
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lour and poodneſs, as to poſſeſs more of thoſe virtues than all of 


LYN them : Ifay, if no fuch man or ſucceſſion of men be found, no ſuch 


Annal. 1.1. 


er is to be pranted to any man, or ſucceſſion of men. But if 
ſuch power be granted, the Laws of nature and reaſon are over- 
thrown, and the ends for which Societies are conſtituted, utterly per= 
verted, which neceſſarily implies an annihilation of the Grant. And 
if a Grant ſo made by thoſe who have a right of ſetting up a Go- 
vernment among themſelves, do periſh through its own natural ini- 
quity and perverlity, I leave it toany man, whoſe underſtanding and 
manners are not ſo intirely corrupted as thoſe of our Author, to de- 
termine what name ought to be given to that perſon, who not ex- 
celling all others in Civil and Moral Virtues, in the proportion re- 
ird by Ariſtotle, dos uſurp a power over a Nation, and what obe- 
x wodet the People owe to ſuch a one. But if his opinion deſerve our 
regard, the King by having thoſe virtues is O-niam Optimus, and 
the beſt guide to the People, * to lead them to happineſs by the ways of 
virtue, And he who aſſumes the ſame power, without the qualifica- 
tions requir?d, 1s Tyrannu omnium peſſimus, leading the People to all 
manner of ill, and in conſequence to deftruQion. 


SE C T. XXIV. 
The power of Auguſtus Ceſar was not given, but uſurped. 


UR Author's next inſtance is ingeniouſly taken from the Ro- 
mans, Who, he ſays, tho they were « People greedy f Liberty, 

freed Auguſtus from the neceſſity of Laws, If it be true, as he affirms, 
that ſuch a Prerogative is inſtituted only for the preſervation of Li- 
__ they who are moſt greedy of it, ought to be moſt forward in 
liſhing that which defends it beſt. But if the weight laid upon 

the words greedy of Liberty, &c. render his memory and judgment 
liable to cenſure, the unpardonable prevarication of citing any a& 
done by the Romans in the time of Auguſtus, as done freely, ſhews 
him to bea man of no faith. Omnium jure in ſe traxerat, fore T act- 
tus of Auguſtus ; nothing was conferred upon him, he took all to 
himſelf; there could be nothing of right in that which was wholly 
uſurped. And neither the People or the Senate could do any thing 
freely, whulſt they were under the power of a mad corrupted Soldi- 
ery, who firſt betray*d, and then ſubdued them. The greateſt part 
of the Senate had falln at the battel of Pharſalia, others had bin 
gleaned up in ſeveral places, the reſt deftroy'd by the Profcriptions ; 
and that which then retained the name of a Senate, was made up 
chiefly of thoſe who had bin his Miniſters, in bringing the. moſt mi- 
ſerable ſlavery upon their own _—_ The Roman Liberty, and 
that bravery of ſpirit by which it had bin maintained, was not only 
aboliſhed, but almoſt forgotten. All conſideration of Law and Right 


—<— 
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was 
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was trampled under foot ; and none could diſpute with him, who by g++ , p 
the power of the ſword had ſeiz'd the Authority both of the Senate SYN 
and People. Nothing was ſo extravagant, that might not be extort-_ 
ed by the inſolent violence of a Conqueror, who had thirty merce- 
nary Lo to execute his Commands. The uncorrupted part of 
the People that had eſcaped the ſword of Julius, had either periſhed 
with Firtius and Panſa, Brutus and Caſſius, or bin deftroy?d by the 
deteſtable Triamvirate, Thoſe that remain'd could loſe nothing b 

a verbal reſignation of their Liberty, which they had neither ſtrengt 
nor courage to defend. The Magiſtracies were poſſeſs'd by the Crea- 
tures of the Tyrant ; and the People was compoſed of ſuch as were 
either born under f{lavery, and accuſtomed to obey, or remain'd under 
the terror of thoſe arms that had conſumed the Afſertors of their 
Liberty. Our Author ſtanding in need of ſome Roman Example 
was obliged to ſeek it in an age, when the Laws were ſubverted, 
Virtue extinguiſhed, Injuſtice placed in the Throne, and ſuch as 
would not be of the ſame ſpirit, expoſed to the utmoſt cruelty. This 
was the time when the Sovereign Majeſty ſhined in glory ; and they 
who had raiſed it above the Law, madeit alſo the obje&t of their Re- 
Iigzon, by adoring the Statues of their Opprefſor. The corruption 
of this Courr ſpread it ſelf over the beſt part of the world ; and re- 
duced the Empire to that irrecoverable weakneſs in which it languiſh- 
ed and periſh'd, This is the ſtate of things that pleaſes Filmer, and 
thoſe that are like him, who for the introduction of the ſame amo 
us, recommend ſuch an elevation of the Sovereign Majeſty, as 1s 
moſt contrary to the Laws of God and Men, abhorred by all gene- 
rous Nations, and moſt eſpecially by our Anceſtors, who rhought 
nothing too dear to be hazarded in the defence of themſelves mo 
from it. 


SE CT. XXV. 


The Regal Power was not the firſt in this Nation ; nor neceſſarily 
to be continued, tho it had bin the firſt. 


RUTH being uniform in it ſelf, thoſe who deſire to propagate 

it for the good of mankind, lay the foundations of their rea- 
ſonings in ſuch Principles, as are either evident to common ſenſe, or 
eaſily proved : but Cheats and Impoſtors delighting in _— 
ſuppoſe things that are dubious or falſe, and think to build one falſ- 
hood upon another ; and our Author can find no better way to per- 
ſwade us, that all our Privileges and Laws are from the King, thanby 
ſaying, That the firſt power was the Kjngly Power, which was both in this 
yp other Nations in the world, long before any Laws or any other kind 
of Government was thought of ; from whence we muſt neceſſarily infer, 
that the common Law, or common Cuſtoms of this Land were originally 


the Laws and Commands of the Kjzg. But denying both theſe points, 
I affirm, 


Aaa 1, Firſt, 
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Care lll. 1. Firſt, that there was a power to make Kings before there was 
WY Y any King, 

2. Tho Kings had bin the firſt created Magiſtrates in all places (as 
perhaps they were in ſome) it dos not follow, that they mult conti- 
nue for ever, or that Laws are from them. | 

To the firſt ; I think no man will deny, that there was a People at 
Babylon, before Nimrod was King of that place. "This People had a 
Power ; for no number of men can be without it : Nay this People 
had a power of making Nimrod King, or he could never have bin 
King. He could not be King by ſucceſion, for the Scripture ſhews 
him to have bin the firſt. He was not King by the right of Father, 
for he was not their Father, Chuſb, Cham, with his elder Brothers 
and Father Noah being ſtill living ; and, which is worſt of all, were 
not Kings : for if they who lived in Nimrod's time, or before him, 
neither were Kings, nor had Kings, he that ought to have bin King 
over all by the right of nature (if there had bin any ſuch thing in 
nature) was not King. Thoſe who immediately ſucceeded him, and 
muſt have inherited his right, if he had any, did not inherit or pre- 
trend to it : and therefore he that {haJl now claim a right from nature, 
as Father of a People, muſt ground it upon ſomething more certajn 
than Noah's right of reigning over his Children, or it can have no 
itreagth in it. 

Moreover, the Nations who in and before the time of Nimrod had 
no Kings, had Power, or elſe they could have performed no AQ, nor 
conſtituted any other Magiſtrate to this day, which is abſurd. There 
was therefore a power in Nations before there were Kings, or there 
could never have bin any ; and Nimrod could never have bin King, if 
the People of Babylon had not made him King, which they could not 
have done if they had not had a power of making him ſo. ?Tis ridi- 
culous to ſay he made himſelf King,for tho he might be ſtrong and va- 
liant, he could not be ſtronger than a multitude of men. That which 
forces muſt be ſtronger than that which is forced ; and if it be true, ac- 
cording to the antient ſaying, that Hercules himſelf is not ſufficient to 
encounter two, *tis ſure more impoſſible for one man to force a mu]- 
titude, for that muſt be ſtronger than he. If he came in by perſwa- 
ſion, they who were perſwaded, were perſwaded to conſent that he 
ſhould beKing. That Conſent therefore made him King. But, Qui 
dat eſſe, dat moduw eſſe : They who made him King, made him fuch 

a King as beſt pleaſed themſelves. He had therefore nothing but 
what was given: his greatneſs and power muſt be from the mutti- 
tude who gave it : and their Laws and Liberties could not be from 
him ; but their Liberties were naturally inherent in thenaſe}ves, and 
their Laws were the produQ of them. 

There was a P that made Romulws King. He did not make 
or beget that People, nor, for any thing we know, ane man of them. 
He could not come in by inheritance, for he was a Baſtard, the Son of 
an unknown man ; and when he died, the right that had bin contcr- 
red upon him reyerted to the People, whoaccording to that right, choſe 
Numg, Hoſtilius, Martixe, Tarquinins Priſons, and Servies, all Stran- 
gers, and without any other right than what was beſtow*d _ 

| | | them ; 
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them : and T arquinizs Saperbus who invaded the Throne * without the Sec. 23. 
command of the People, was ejected, and the Government of Kings \FWN&a 
aboliſht by the ſame power that had created it: 

We know not — by what Law Moſes and the Judges creat- 
ed by the advice of Jerhro, governed the [Iſraelites ; but may pro- 
bably conjefture it to have bin by that Law which God had written in 
the hearts of mankind ; 2nd the People ſubmitted to the judgment 
of good and wiſe men, tho they were under no coercive Power: 
but 'tis certain they had a Law and a regular Magiſtracy under which 
they lived, four hundred years before they had a King, for Saul was 
the firſt, This Law was not therefore from the King, nor by the 
King ; but the King was choſen and made by the People, according 
to the liberty they had by the Law, tho they did not rightly follow 
the rules therein preſcribed, and by that means brought deſtrution 
upon themſelves. 

The Country in which we live lay long concealed under obſcure 
barbarity, and we know nothing of the firſt Inhabitants, but what is 
involved in fables that leave us {till in the dark; Fulixs Ceſar is the 
firſt who ſpeaks diftinftly of our affairs, and gives us no reaſon to be- 
lieve there was any Monarchy then eſtabliſhed amongſt us. Cafſi- 
vellaunus was occaſionally choſen by the Nations that were moſt ex- Jul. Caf. 
poſed to the violence of the, Romans, for the management of thoſe Comment./.s. 
wars againſt them. By others we hear of Boadicia, Arviragus, Gal- 
2aexs,and many more ſet up afterwards when need required ; but we 
find no footſteps of a regular Succeſſion either by inheritance or eleC&ti- 
on. And as they had then no Kings, or any other general Magi- 
ſtrate, that can be ſaid to be equivalent to a King, they might have 
had none at all unleſs they had thought fit. Tacztns mentions a ſort 
of Kings, uſed by the Romans to keep + Nations in ſervitude to 
them ; and tho it were true that there had bin ſuch a man as Lacias, 
and he one of this ſort, he is to be accounted only as a Roman Ma- 

iſtrate, and. ſignifies no more to our diſpute, than if he had bin cal- 
ed Proconſul, Pretor, or by any other name. However there was 
no ſeries of them : that which was temporary and occaſional, de- 
pended upon the will of thoſe, who thinking there was occaſion; 
created ſuch a Magiſtrate, and, omitted to do ſo, when the occaſion 
ceaſed, or was thought to ceaſe ; and might have had none at all, if 
they had ſo pleaſed. The Magiftracy therefore was from them, and 
depended upon their will. 

We have already mentioned the Hiſtories of the Saxons, Dares and 
Normans, from which Nations, together with the Britains, we are de- 
ſcended, and finding that they were ſevere Aſlertors of their Liberties, 
acknowledged no human Laws bur their own, received no Kings but 
ſuch as ſwore to obſerve them, and depoſed thoſe who did not well 
perform their Oaths and Duty, *tis evident that their Kings were 
made by the People according to the Law ; and that the Law, by 
which they became what they were, could not be from themſelves, 
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* Sine juſſu Populi. T. Liv. |. 1. 
+ Inter inſtrumenta ſervituris reges habuere. C. Tacit. 
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Ch ap.TH. Our Anceſtors were fo fully convinced thari int the creation of Kings 
GS they exercifed their own right, and were only to conſider what was 
go00d tor themſelves, that without regard tothe memory of thoſe 
who had gone belore, they were accultofned to take ſuch as ſeemed 
moſt hke, wiſely, juſtly and gently to perform their office ; refuſed 
rhofe.that were {uſpeCted of pride, cruelty or any other vice that mighr 
bring prejudice upon the Publick, whar title {oever they pretended ; 
and removed ſuch as had bin placed in the Throne if they did not an- 
{wer the opinion conceived of rheir virtue; which I take to bea man- 
ner of procecding that agrees better with the quality of Maſters, 
making Laws and Magiltratcs for themſelves, than of Slaves receiv- 
ing fech as were impolcd upon them. | 
'' 2. Tothe ſecond. Tho it ſhould be granted, that all Nations had 
at the firſt bin governed by Kings, it were nothing to the queſtion ; 
ſor no man or number of Men was ever obliged to continue in the er- 
rors of his Predeceffors. "The Authority of Cuſtom as well as of Law 
(I mean 1m relation to the Fower that made it to be) conſiſts only in 
its reftitude: And the fame reaſon which may have induced one or 
mote Nations to create Kings, when they knew no other form of 
Government, may not only induce them to ſet up another, if that 
be found inconvenicnt to them, but proves that they may as juſtly 
. do fo, as remove a man who pertorms not what was expeCted from 
hint, If there had bin a Rule given by God, and written in the minds 
of men by nature, it muſt have bin from the beginning, univerſal and 
; perpetual ; or at leaſt muſt have bin obſerved by the wiſeſt and beft 
infirufted Nations: which not being in any meaſure (as T have 
proved alrcady ) there can be no reafon, whiy a polite People ſhould 
mot relinquiſh the errors committed by their Anceſtors in the titne of 
their barbariſm and ignorance, and why = {hould not do it itt tnat- 
rers of Government, as well as in any other thing relating to life, 
Med are ſubject to errors, and *ris the work of the beſt and wifeſt to 
difcovet and amend ſuch as their Anceſtors may have committed, 
a:to add perſettion to thoſe things which by them have bin well in- 
veſted. This is fo certain, that whatſoever we enjoy beyond the nti- 
ſery/1n which our barbarous Anceſtors lived, 1s due only to the liber- 
of correfting what was amiſs in their prattice, or venting that 
which they did nat know : and I doubt whether it be more brutiſh 
to fay we arc obliged to continue in the Idolatry of the 'Draids, with 
all the miſeries and follies that accompany the moſt ſavage barbarity, 
6x 40 cenfte(s that tho we have a right to depart from theſe, yer we 
are tor ever bound to continue the Governiherit they had eſtabliſhed, 
wliztever inconveniences might attend it. Tertallian diſputing with 
the Pagans, who objeted the novelty of the Cliriſttan Religion, 
troubled hot himſelf with' refuting that etror ; * but proving Chri- 
ſtianity 20 be good and true, he thought he had ſufficiently proved it 
tobe antient, A wife Architeft may ſhew his s{c1IT, and deferve com- 
mendatiori for building a poor houte of vile materials, when he can 
procure no better, but he no. way ought to hinder others {rom erefting 
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Beſides, ſuch is the imperfeRtion of all luuman Cotiſtitutiors, that rhey 
are {ubje&t to perperual fluctuation, which never pertfiits chem'td eori« 
tinue long in the ſame condition i Corruptiohs flid8 in infenſibly ; and 
the belt Orders are ſometimes {ubverted by rhalice and violence ; 16 
that he who only regards what was done in ſuch an ape, ofteti takes the 
corruption of the State for the inſtitution, follows the worſt exath- 
ple, thinks that to be the firit, thar is the moſt antient he knows ; 
and if a brave People ſeeing the original defefts of their Govertiment, 
or rhe corruption into which it may be fallen, do either corre& arid 
reform! what may be amended, of aboliſh that which was evil iri the 
inſtirurion, or ſo perverted that it cannot be reſtord to integrity, 
theſe men impute it to ſedition, and blame thoſe ations, whith of all 
that can be performed by men are the moſt glorious. We are tibr 
thcrelore fo much to inquire after that winch 15 moſt antient, as that 
which is beſt, and molt conducing to the good ends t© which it was 
direted. As Governrechts were inſtituted for the obtaining of Juſtice, 
and (as our Author ſays) the preſervation of Liberty, we are not 
to feck what Governtnent was the firſt, but what beſt provides for 
tle obtaining of Juſtice, and preſetvariof! of Liberty. For whatſo- 
ever th. Inſtitution be, and how long ſoever it may have laſted, *tis 
Void, if it thwarts, or do not provide tor the ends of its eſtabliſhment. 
If ſuch a Law of Cuſtom therefore as is not good in it felf, had iti 
the beginning prevailed in all parts of the world (which in telatiorn 
to #bſolute of any kind of Monarcliy is not true) it ought to'be abo- 
liſhed ; and if ay man ſhould ſhew himſelf wiſer thah others by 
propoſing a Law or Govetnment, mote beneficial to mankind that 
aff thar had bit formerly known, providing better for Juſtice afiq 
Eibetty than all others had done, he would mefit the higheſt vetie- 
ration, Tf any tian ask, who ſhall be Judg of that reEtiffde of 
pravity which either authoriſes or deſtroys a Law? I ahfWE?, "that 
as this confilts not i ſottnalities ahd fiiceties, but in evident ahd ſhb- 
{Fartial truths, rhere is no ted of any other Tribanal than that of 
tor mon ferrſe, and the ltght of nature, ro determine the matrer © arid 
lis that rravels though France, ay, Turky, 'Germany ati Si 5& lid 
without conſulting'Ba#folw: or Baldus, will caſily underſfahd Whether 
ths Covutitries that are under the Kings of Frante and Spain; the'Pope 
and the Great Turk, or fuch as are uinder the cffe'of + Well-regnldt 
eq Migiftracy, do beft emjoy the benefits of Juſtice arid Tiberty. 
*Fis as eaſily determiiried, whether the Gritidns when Athens and 
Thebes Rowtiſhed were riiore freethan the Medes; whether Jaftice wis 
better admniniſtred by Avathocles; Diomſius and Phalaris, thati by the 
legs! Kings ahd regular Magiftrites of Sparte ; 6f whethet thore tare 
wits taken that Fultice and Liberty might be preferved by Tibdriuts, 
Calonla, Claudius, Nevo 2tid Vitelli#, chati by the Sendf6 hd People 


of Rome whilſt tht Laws were mote powerfuf that the corhftiatfds of 


they. Tlie like ray be faid of patcictfar Laws; as thoſt of ' Nabarhs- 
d635ſor and Caligntd, for worſHipping their Stitaes ; otir Af Par- 
hitfient againſt Hereticks arid/Lollards, with the Statiites aHt Oeders 
of the Inquſition Which is cafe the Holy Offive. And if thay &fily 
be 4 L#w which is Santo refis, jubens hontſts, probibems _—_— 
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the meaneſt underſtanding, if free from paſſion, may certainly know 
that ſuch as theſe cannot be Laws, by what Authority ſoever they 
were enaQted, and that the uſe of them, and others like to them, ought 
to be aboliſhed for their turpitude and iniquity, Infinite examples of 
the like nature might be alledged, as well concerning divine as hu- 
man things. And if there be any Laws which are evil, there can- 
not be an inconteſtable reftitude in all, and if not in all, it concerns us 
to examine where it is to be found, Taws and Conſtitutions ought 
to be weighed, and whilſt all due reverence is paid to ſuch as are 
good, every Nation may not only retain in it felt a power of chang- 
ing or aboliſhing all ſuch as are not ſo, but ought to exerciſe that Pow- 
er according, to the beſt of their underſtanding, and in the place of 
what was either at firſt miſtaken or afterwards corrupted, to con- 
ſtitute that which is moſt conducing to the eſtabliſhment of Juſtice 
and Liberty. 

But ſuch is the condition of mankind, that nothing can be ſo per- 
feAly framed as not to give ſome teſtimony of human imbecility, and 
frequently to ſtand in need of reparations and amendments, Many 
things are unknown to the wiſeſt, and the beſt men can never wholly 
deveſt themſelves of paſſions and affetions. By this means the beſt 
and wiſeſt are ſometimes led into Error, and ſtand in need of Succe(- 
ſors like to themſelves, who may find remedies for the faults they 
have committed, and nothing can or ought to be permanent but 
that which is perfett. No natural body was ever ſo well temper*d 
and organiz'd, as not to be ſubject to diſeaſes, wounds or other acct 
dents, and to need medicines and other occaſional helps as well as 
nouriſhment and exerciſe ; and he who under the name of Innovati- 
on would deprive Nations of the like, dos, as much as lies in him, 
condemn them all to periſh by the defeQts of their own foundations. 
Some men obſerving this, have propoſed a neceſſity of reducing every 
State once in an ape or two, to the integrity of its firſt principle: but 
they ought to have examined, whether that pn__ be good orevil, 
or {o good that nothing can be added to it, which none ever was; 
and this being ſo, thoſe who will admit of no change would render 
Errors perpetual, and depriving Mankind of the benefits of Wiſdom, 
Induſtry, Experience, and the right uſe of Reaſon, oblige all to conti- 
nue in the miſerable barbarity of their Anceſtors, which ſutes better 
with the name of a Wolf thanthat of a Man. 

Thoſe who are of better underſtanding, weigh all things, and of- 
ten find reaſon to abrogate that which their fathers according to the 
meaſure of the knowledg they had, or the ſtate of th 
them had rightly inſtituted, or to reftore that which they had abro- 
gated ; and there can be no greater mark of a moſt brutiſh ſtupidi- 
ty, than for men to continue in an evil way, becauſe their fathers had 
brought them into it, But if we ought not too {triftly to adhere to 
our own Conſtitutions, thoſe of other Nations are leſs to be regard- 
ed by us; for the Laws that may be good for one People are not for 
all, and that which agrees with the manners of one Ape, is utterly 
abhorrent from thoſe of another. It were abſurd to think of reſto- 
ring the Laws of Lycurgws to the preſent inhabitants of Peloponeſwe, 
whoare accuſtomed to the moſt abje&t ſlavery. It may eaſily be 

imagined, | 
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imagined, how the Romans, Sabins and Latins, now under the tyran- 


ny of the Pope, would reliſh ſuch a diſcipline as flouriſhed among LF Wmvw 


them aſter the expulſion of the Tarquizs ; and it had bin no leſs 
prepoſterous to give a liberty to the "Parthians of governing them- 
ſelves, or for them to aſſume it, than to impoſe an abſolute Monarch 
upon the German Nation. Titus Liviu having obſerved this, ſays, 
that if a popular Government had bin ſet up in Rome immediatel 

upon the building of the Ciry ; and-it that fierce people which was 
compoſed of unruly ſhepherds, herdſmen, fugitive ſlaves, and out- 
law*d perſons, who could not ſuffer the Governments under which 
they were born, had come to be incited by turbulent Orators, they 
would haye brought all into confuſion : whereas that boiſterous hu- 
mour being gradually temper'd by diſcipline under Romulus, or taught 
to vent its 1ury againſt foreign enemies, and ſoften'd by the peaceable 
reign of Numa, a new Race grew up, which being all of one blood, 
contraſted a Jove to their Country, and became capable of Liberty, 
which che madneſs of their laſt King, and thelewdneſs of his Son, gave 
them occaſion ro reſume. If this was commendable in them, it muſt 
be ſo jn other Nations. If the Germans might preſerve their Liber- 
ty, as well as the Parthians ſubmit themſelves to abſolute Vionarchy, 
*tis as lawful for the deſcendents of thoſe Germans to continue in it, 
as for the Eaſtern Nations to be ſlaves. If one Nation may juſtly 
chuſe the Government that ſeems beſt ro them, and continue or alter 
it according to the changes of times and things, the ſame right muſt 
belong to others. The great variety of Laws that are or have bin in 
the world, proceeds from this, and nothing can better ſhew the wiſ- 
dom and virttte, or the vices and folly of Nations, than the uſe they 
make of this right : they have bin glorious or infamous, powerful 
or deſpicable, happy or miſerable, as they have well or ill executed 


I. 

If it be ſaid that the Law given by God to the Hebrews, proceed- 
ing from his wiſdom and goodneſs, muſt needs be perfeCt and obliga- 
tory to all Nations : Ianſwer, that there is a ſimple and a relative 
perfection ; the firſt is only in God, the other in the things he has cre- 


ated : He /aw that they were good, which can ſignity no more than that Gen. r. 


they were good in their kind, and ſuted to the end for which he de- 
ſigned them. For if the perteQtion were abſolute, there could be no 
difference between an Angel and a Worm, and nothing could be 
ſ{ubje& to change or death, for that is imperfeftion. This relative 
perfeCtion is ſeen alſo by his Law given to mankind in the perſons of 
Adam and Noah, Tt was good in the kind, fit for thoſe times, but 
could never have bin enlarged or altered, if the perfeftion had bin 
| ſimple; and no better evidence can be given to ſhew that it was not 
ſo, than that God did afterwards give one much more full and expli- 
Cit to his People. This Law alſo was peculiarly applicable to that 
People and ſeaſon, for if it had bin otherwiſe, the Apoſtles would 
have obliged Chriſtians to the intire obſervation of it, as well as to 
abſtain from idolatry, fornication and blood. But if all this be not 
ſo, then their judicial Law, and the form of their Commonwealth 
muſt be received by all ; no human Law can be of any value; we are 
all Brethren, no man has a prerogative above another ; —_— 
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Cup. (II. be equally divided amongſt all ; Inheritances cannot be alienated for 
LYN abovefitty years; no man can be raiſed above the reſt unleſs he be cal- 
led by God, and enabled by his Spirit ro conduct the People ; when 
this man dies, he that has the ſame Spirit muſt ſucceed, as Joſhua did 
to Moſes, and his Children can have no title to his Office : when ſuch 
a man appears, a Sazhedrim of {cventy men choſen out of the whole 
People, are to judg ſuch cauſes as relate to themſelves, whilſt thoſe 
of greater extent and importance are reterred to the General Aſlem- 
blies. Here is no mention of a King, and conſequently, if we muſt 
take this Law for our pattern, we cannot have one: If the point be 
driven to the utmoſt, and the precept of Deuteronomy, where God 
rmitted them to have a King, if they thought fir when they came 
into rhe promiſed Land, be underftood to extend to all Nations, every 
one of them muſt have the ſame liberty of taking their own time, 
chuſing him in their own way, dividing the Kingdom, having no 
King, and ſetting up other Governors when they pleaſe, as before the 
Eleftion of Saul, and after the return trom the Captivity : and even 
when they have a King, he mult be ſuch a one as is deſcrib'd in the 
ſame Chapter, who no more reſembles the Soveraign Majeſty that 
our Author adores, and agrees as little with his Maxims, as a 'Tribun 
of the Roman People. 

We may therefore conclude, that if we are to follow the Law of 
Moſes, we muſt take it with all the appendages; a King can be no 
more, and no otherwiſe than he makes him : for whatever we read 
of the Kings they had, were extreme deviations from it. - No Nati! 
on can make any Law, and our Lawyers burning their Books ma 
betake themſelves to the ſtudy of the Pentateuch, in which tho ſome 
of them may be well verſed, yet probably the profit ariſing from 
thence will not be very great. 

But if we are not obliged to live in a conformity to the Law of 
Moſes, every People may frame Laws for themſelves, and we cannot 
be denied the right thar is common to all, Our Laws were net ſent 
from Heaven, but made by our Anceltors according to the light they 
had, and their preſent occalions. We inherit the ſame right from 
them, and, as we may without vanity ſay that we know a little 
more than they did, if we find our ſelves prejudic'd by any Law that 
they made, we may repeal it. 'The fatety of the People was their 
ſupreme Law, and is ſo to us : neither can we be thought leſs fit to 
judg what conduces to that end, than they were. If they in any 
Age had bin perſwaded to put tl;emlelves under the power, or in our 
Aurhor's phraſe, under the ſovereign Majeſty of a child, a fool, a 
mad or deſperately wicked perſon, and had annexed the right conter- 
red upon him to ſuch as ſhould ſucceed, it had not bin a juſt and right 
Santtion ; and having none of the qualities cflentially belonging ta a 
Law, could not have the effect of a Law. Ir cannot be for the good 
of a People to be governed by one, who by nature ought to be go- 
verned, or by age or accident is rendred unable to govern himſelf. 
The publick itereſts and the concernments of private men in their 
lands, goods, liberties and lives (for the preſervation of which our 
Author ſays, that regal Prerogative is only conſtituted) cannot be 
preſerved by one who is tranſported by his own paſſions or follies, a 

ſlave 
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ſlave to-his luſts and vices; or, which is ſometimes worſe, governed Sec. 26. 
by the vileſt of men and women who flatter him in them, and puſh LL&Wnw 


him on to do ſuch things as even they would abhor, if they were -in 
his place. The curpitude and impious madneſs of ſuch an a& muft 
neceſſarily make it void, by overthrowing the ends for which it was 
made, ſince that juſtice which was ſought cannot be obtain'd, nor the 
evils that were fear*d, prevented ; a —__ whoſe good it was 
iatended muſt neceſſarily have a right of aboliſhing it. This might 
be ſufficient for us, tho our Anceſtors had enſlaved themſelves. Bur, 
God be thanked, we are not put to that trouble : We have no reaſon 
to believe we are deſcended from ſuch fools and beaſts, as would wil- 
lingly caſt themſelves and us into ſuch an exceſs of miſery and ſhame, 
or that they were ſo tame and cowardly to be ſubje&ted by force or 
fear, We know the value _ {et upon their Liberties, and the 
courage with which they detended them : and we can have no better 
— incourage us, never to ſuffer them to be violated or dis 
min . 


S E C T. - XXVI. 


Tho the King may be entruſted with the power of chuſing Judges, 
yet that by which they att 1 from the Law. 


every caſe that may fall out, ſo as to leave nothing to the diſcretion of 


7 that no Law can be ſo perfe&t, to provide exat#y for 
: 


Judges, who in ſome meaſure are to interpret them : But that 
Laws or Cuſtoms are ever few, or that the paucity is the reaſon that they 
cannot give ſpecial rules, or that Judges do reſort to thoſe principles or 
Common Lav Axioms, whereapon former judgments in caſes ſomething 
alike have bin given by former Judges, who all receive their Authority 
from the King in his right to give Sentence, IT utterly deny ; and 
affirm, 

1. That in many places, and particularly in Ezg/and, the Lawsare 
ſo many, that the number of them has introduced an uncertainty and 
confuſion which is both dangerous and troubleſom ; and the infinite 
variety of adjudged cafes thwarting and contradiQting each other, has 
render'd theſe ditficulties inextricable. T acitas imputes a great part 
of the miſcries ſuffer'd by the Romazs in his time to this abuſe, and 
tells us, that # the Laws grew to be inwumerable in the worſt and moſt cor- 
rupt ſtate of things, and that Juſtice was overthrown by them. By 
the ſame means in Frazce, 1taly, and other places, where the Civil 
Law is rendred municipal, Judgments are in a manner arbitrary ; and 
tho the intention of our Laws be juſt and good, they are ſo numerous, 
and the yolumes of our Statutes with the interpretations and adjudg- 
cd Caſcs fo vaſt, that hardly any thing is ſo clear and fixed, hut'men 
of wit and learning may find what will ſerve tor a pretence to juſtify 


— 


* Er incorruprifſima Republica plurimz Leges. 
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Cue TIL almoſt any judgment they have a mind to'give. Whereas the Laws 

LY YN of Moſes, as to the Judicial part, being ſhort and few. Jonas 

were.caſy and certain ; and in Switzerland, Sweden, and: parts 

of Demmark, the whole volume that contains them may be read in few 

hours, and by that means no injuſtice can be done which is not imme- 
diately made evident. 

2. Axioms are not rightly grounded upon judged Caſes, but Caſes 
are to be judged according to Axioms : the certain is not proved by 
the uncertain, but the uncertain by the certain ; and every thing is to 
be eſteemed uncertain till it be-proved to be certain. Axioms in Law 
are, as in Mathematicks, evident to common ſenſe; and nothing is to 
be taken for an Axiom, that 1s not ſo. Euclid dos not prove his Ax- 
10ms by his Propoſitions, but his Propoſitions, which are abſtruſe, by 
ſuch Axioms as are-evident toall. 'T he Axioms of our Law do not re- 
ceive their Authority from Coke or Hales, but Coke and Hales deſerve 
praiſe for giving-jyudgment according to ſuch as are undeniably true. 

3- The Judges receive their Commiſſions trom the King, and per- 
haps it may be ſaid, that the Cuſtom of naming them i grounded 
upon a right with which he is entruſted ; but their power is from the 
Law, asthat of the King alſo is. For he who has none originally in 
himfelf, can give none unleſs it be firſt conferred upon him. I know 
not how he can well perform his Oath to govern according to Law, 
unleſs he execute the power with which he is entruſted, in 
thoſe men to be Judges, whom 1n his conſcience, and by the advice of 
his Council, he thinks the beſt and ableſt to perform that Office : 
But both he and they are to learn their duty from that Law, by which 
they'are, and which allots to every one his proper work. As the 
Law intends that men ſhould be made Judges for their integrity and 
knowledg in the Law, and that it ought not to be imagined that the 
Kiog will break his truſt by chuſing ſuch as are not ſo, till the viola- 
tion be evident, nothing is more reaſonable than to intend that the 
Judges ſo qualified ſhould inftrutt the King in matters of Law. But 
that he who may be a child, over aged, or otherwiſe ignorant and 
uncapable, ſhould inſtru&t the Judges, is equally abſurd, as for a blind 
man to be a guide to thoſe who have the beſt eyes, and ſo abhorrent 
from the meaning of the Law, that the Judges (as I ſaid before) are 
ſworn to do juſtice according to the Laws, without any regard to the 
King's words, letters or commands : It they are therefore to a& 
according to a ſet rule, trom which they may not depart what com- 
mand ſoever they receive; they do not att by a power from him, bur 
by one that is above both. This is commonly confeſs'd ; and tho 
ſome Judges have bin found in ſeveral ages, who in hopes of reward 
and preferment have made little account of their Oath, yet the ſuc- 
ceſs that many of them have had, may reaſonably deter others from 

/)) following their example ; and if there are not more inſtances in this 

kind, no better reaſon can be given, than that * Nations do fre- 

\ quently fail, by "—_ too remiſs 1n aſſerting their own rights or pu- 
niſhing offenders, and hardly ever err on the ſeverer fide. . 


* Jure igirur ple&imur ; nifi enim multorum impunira ſcelera rulifſemus, nunquam ad unum 
canta perveniſſer licentia, Cicero. 
4. Judgments 


—_—_ 
_ 
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. Judgments are variouſly given in ſeveral States and Kingdoms, $+c7. 44: 

bor he > would find one A they he in the breaſt of i» King, we, 
muſt go at leaſt as far as Marocco. Nay, the Ambaſſador who was 
lately here from that place, denied that they were abſolutely in him: 
However *tis certain that in Exg/and, according to the Great Charter, 
* Judgments are paſſed by equals : no man can be impriſoi'd, difſeiz'd. 
of his Freehold, depriv*d of Life or Limb, + anleſs by the ſeytence of 
his Peers. The Kings of Judah did || judg and were judged ; and the 
Judgments they gave were'in and with the Sanhedrim. In England 
the Kings do not ues but are judged : and Brafor ſays, |||| That i 
receiving juſtice the Kjng is equal to another man, which could not be, 
if judgments were given by him, and he were exempted trom the 
judgment of all by that Law, which has put all judgments into the 
hands of the People. This power is executed by them in grand or 
petty Juries, and the Judges are affiſtants to them in explaining the 
difficult points of the Law, in which *tis preſumed they ſhould be 
learned. The ſtrength of =_ judgment conſiſts in the verdi& of 
theſe Juries, which the Judges donot give, but pronounce or declare : 
and the ſame Law that makes good a verditt given contrary to the 
advice or direQtion of the Judges, expoſes them to the utmoſt penal- 
ties, if upon their own heads, or a command from the King, they 
ſhould preſume to give a Sehtence, without or contrary to a Verdi; 
and no pretenſions to a power of interpreting the Law can exempt 
them if they break it. The power alſo with which the Judges are 
entruſted, is but of a moderate extent, and to be executed bona fide. 
Prevarications are capital, as they proved to Treſilian, Empſon, Dud- 
ley, and many others, Nay even 1n ſpecial Verdits, the Judges are 
only affiſtants to the Juries who find it ſpecially, and the Verdi& is 
from them, tho the Judges having heard the point argued, teclare 
the ſenſe of the Law thereupon. Wherefore it I ſhould grant thar 
the King might perſonally aſſiſt in judgments, his work could on- 
ly be to prevent frauds, and by the advice of.the Judges to ſee 
that the Laws be duly executed, or perhaps to inſpe& their behavi- 
our. If he has more than this, it muſt be by virtue of his politick 
capacity, in which he is underſtood to be always preſent in the prin- 
cipal Courts, where Juſtice is always done whether he who wears the 
Crown be young or old, . wiſe or ignorant, good or bad, or whether 
he like or diſlike what 1s done. 

Moreover, as Governments are inſtituted for the obtaining of Juſ- 
tice, and the King is ina great meaſure entruſted with the power of 
executing it, *tis probable that the Law would have required his pre: 
ſence in the diſtribution, if there had bin but one Court ; that at the 
ſame time he could be preſent in more than one ; that it were certain 
he would be guilty of no miſcarriages ; that all miſcarriages were to 
be puniſhed in him as well as in the Judges ; or that it were certain he 
ſhould always be a man of ſuch wiſdom, induſtry, experience and 


———— 
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* TJudicia fiunt per pares. Mag. Chart. 
' + Nifi per judicium parium ſuorum. Tbid. 
Judicabaner & judicabantur. Maimonid, 
, In juſiitia recipienda rex cuiliber ex plebe aqualis eſt; 
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Cup lll. integrity as to bean aſſiſtance to, and a watch over thoſe who are 

SYN YN appointed for the adminiſtration of Juſtice, But there being many 
Courts ſitting at the ſame time of a—_ Authority, in ſeveral places 
far diſtant from each other ; impoſſible for the King to be preſent in 
all ; no manner of aſſurance that the ſame or greater miſcarriages 
may not be committed in his preſence than in his abſence, by him- 
ſelf than others ; no opportunity of puniſhing every deli&t in him, 
without bringing the Nation into ſuch diſorder, as may be of more 
prejudice to the publick than an injury done to a private man ; the 
Law which intends to obviate offences, or to puniſh ſuch as cannot be 
obviated, has dire&ed, that thoſe men ſhould be choſen who are 
molt knowing in it, impoſes an Oath upon them, not to be diverted 
from the due courſe of juſtice by fear or favour, hopes or reward, 
particularly by any command from the King ; and appoints the 
ſevereſt oiſlaments for them 1t they prove falſe to God and their 
Country. 

It <4 man think that the words cited from Brafox by our Author 
upon the queſtion, Quis primo & principaliter poſſit & debeat judicare, 
&c. Sciendum eſt quod Rex & non alius, ſi ſolus ad hec ſuſficere poſſit ; 
cum ad hoc per wvirtutem Sacramenti teneatur, are contrary to what I 
have ſaid, I deſire the context may be conſidered, that his opinion 
may be truly underſtood, tho the words taken ſimply and nakedly 
may be enough for my purpoſe. For *tis ridiculous to infer that the 
King has a right of doing any thing, upon a ſuppoſition that *tis im- 

(ble for him to do it. He therefore who ſays the King cannot do 
it, ſays it muſt be done by others, or not at all, But having already 
proved that the _ merely as King, has none of the qualities re- 

uired for judging all or any caſes, and that many Kings have all the 
deſoAs of age and perſon that render men moſt unable and unfit to 
ive any Sentence, we may conclude, without contradiQting Bratton, 
that no King as King, has a power of judging, becauſe ſome of 
them are utterly unable and unfit to do it ; and it any one has ſuch 
a power, it muſt be confer'd upon him by thoſe who think him able 
and fit to perform that work. When Filmer finds ſuch a man, we 
mult inquire into the extent of that power which is given to him ; 
but this would be nothing to his general propoſition, for he himſelf 
would hardly have inferr'd, that becauſe a power of judging in ſome 
caſes was conferred upon one Prince on account of his fitneſs and a- 
bility, therefore all of them, however unfit and ynable, have a power 
of deciding all caſes. Belides, if he believe Bratton, this power of 
Junging 15 not inherent in the King, but incumbent upon him by vir- 
tue of his Oath, which our Author endeavours to enervate and an- 
nul. But as that Oath is grounded upon the Law, and the Law can- 
not preſume impoſſibilities and abſurdities, it cannot intend, and the 
Oath cannot require, that a man ſhould do that which he is unable 
and unfit to do. Many Kings are unfit to judg cauſes, the Law can- 
not therefore intend they ſhould do it. The Context alſo ſhews, that 
this imagination of the King's judging all cauſes, if he could, is merely 
Chymerical : for Bra#fon ſays in the ſame Chapter, that the power of 
the King i the power of the Law; that is, that he has no power but by 
the Law. And the Law that aims at juſtice, cannot make it to de- 


pend 
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pend upon the uncertain humour of a Child, a Woman, or a fooliſh Sec. 26. 
Man ; for by that nzans it would deſtroy it ſelf The Law cannot ww ay 
therefore give any ſuch power, and the King cannot have it, 

Tf it be ſaid that all Kings are not ſo; that ſome are of mature age, 
wiſe, juſt and good ; or that the queſtion is not what is good for = 
Subje&, but what is glorious to the King, and that he muſt not 
loſe his right tho the People periſh ; I anſwer, firſt, that whatſoever 
belongs to Kings as Kings, belongs to all Kings : this Power of judg- 
ing cannot belong to all for the Reaſons above-mentioned : it cannot 
therefore belong to any as King, nor without madneſs be granted to 
any, till he has given teſtimony of ſuch Wiſdom, Experience, Dili- 
gence and Goodneſs, as is required for ſo great a work. It imports 
not what his Anceſtors were ; Virtues are not entaild ; and it were 
leſs improper for the Heirs of Hales and Harvey, to pretend that the 
Clients and Patients of their Anceſtors ſhould depend upon their ad- 
vice in matters of Law and Phyſick, than for the Heirs of a great 
and wiſe Prince to pretend to Powers given on account of virtue, if 
_y have not the ſame talents for the performance of the works re- 

uw = 

? Common ſenſe declares, that Governmentsare inſtituted, and Jy- ; 

dicatures erected for the —— juſtice, The Kings Bench wag 

not eſtabliſhed that the Chief Juſtice ſhould have a great Office, but 

that the oppreſſed ſhould be relieved, and right done. - The Honor 

and Profit he receives, comes in as it were by accident, as the re- 

wards of his fervice, if he rightly perform his duty ; but he may as 

well pretend he is there for his own ſake, as the King. God did not fet 

up Moſes or Folhas, that they might glory in having (ix hundred thou- 

ſand men under their command, but that they might lead the 

into the Land they were to poſſeſs: that is,they were not for themſelves 

but for the People ; and the glory they acquu*d was by rightly perform- 

ing theend of their inſtitution. Even our Author is _y toconfeſs 

this, when he ſays, that the Kings Prerogativeis inſtituted for the good 

of thoſe that are under it. ?T's therefore for them that he enjoys it, 

and it can no otherwiſe ſubſiſt than in concurrence with that end. 

He alſo yields that the ſafety of the People is the ſupreme Law. The 

right therefore that the King has muſt be conformable and ſubordi- 

nate to it, If any one therefore ſet up an intereſt in himſelf that is not 

ſo, he breaks this ſupreme Law ; he doth not live and reign for his 

People but for himſelt; and by departing from the end of his wftitution 

deſtroys it : and if Ariſtotle (to whom our Author ſeems to have a Polir.1, x. 

reat deference) deſerves credit, ſuch a one ceaſes to be a King, and - 

omes a Tyrant; he who ought to bave bin the beſt of men 1s turn- 

ed into the worſt ; and he who is recommended to us under the name 

of a Father, becomes a publick Enemy to the People. The queſtion 

therefore is not, what is good for the King, but what is good for the 

People, and he can have no right re nt tothem. 

Bratton is not more gentle. The Kine, ſays he, is obliged by his 
Oath, to the utmoſt of his power, to preſerve the Church, and the Chri= 
ſtian World in peace ; to hinder rapine, and all manner of iniquity ; to 
cauſe juſtice and mercy to be obſerved : He has no power but from the 


Law : that only is to be taken for Law, quod rette fuerit Lo : 
e 
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Crap. III. he is therefore to cauſe juſtice to be done according to that rule, and 
«FWN not to pervert it for his own pleaſure, profit or glory. He may chuſe 
| Judges alſo, not ſuch as will be ſubſervient to his will, but Vires ſapi- 
Bratt. l:3: entes, timentes Deum, in quibus eſt veritas eloquiorum, & qui oderunt 
E. £0. avaritiam, Which proves that Kings and their Officers do not poſſeſs 
their places for themſelves, but for the People, and muſt be ſuch as 
are fit and able to perform the duties they undertake. The miſchie- 
yous fury of thoſe who aſſume a power above their abilities is well 
repreſented by the known fable of Phaeton : they think they deſire 
fine things for themſelves when they ſeek their own ruin. In con- 
formity to this the ſame Braton lays, that * If any man who is unskil- 
fal aſſume the ſeat of juſtice, he falls as from a Precipice, &c. and *tis the 
ſame thing as if a ſword be put into the hand of a mad man; which 
cannot but affe& the King as well as thoſe who are choſen by him. 
If he neglett the funQions of his Office, he dos unjuſtly, and becomes the 
Vicegerent of the Devil ; for he is the Miniſter of hins whoſe works he dos. 
This is Brafor's opinion, but deſiring to be a-more gentle Interpre- 
ter of the Law, I only wiſh, that Princes would conſider the end of 
their inſtitution ; endeavour to perform it ; meaſure their own abili- 
ties; content themſelves with that power which the Laws allow, and 
abhor thoſe Wretches who by flattery and lies endeavour to work upon 
their fraileſt Paſſions, by which means they draw upon them that 
hatred of the People, which frequently brings them to deſtruQtion. 
Tho Ulpiar's words, Princeps legibus non tenetur, be granted to have 
bin true in fa&, with relation to the Roman Empire, in the time 
when he lived; yet they can conclude nothing againſt us. The Liberty 
of Rome had bin overthrown long before by the power of the. Sword, 
and the Law render*d ſubſervient to the will of the Uſurpers. The 
were not Engliſhmen, but Romans, who loſt the Battels of Pharſa- 
lia and Philippi: The Carcaſes of their Senators, not ours; *were 
expoſed to the Wolves and Vulturs: Pompeius, Scipio, Lentulus, 
Afranius, Petreius, Cato, Caſſius and Brutus were detenders of the 
Roman, not the Engliſh Liberty ; and that of their Country, not 
ours, could only be loft by their defeat. "Thoſe who were deitroy'd 
by the Profcriptions, left Rome, not England to be enſlaved. If the 
beſt had gained the viftory, it could have bin no advantage to us, 
and their overthrow can be no prejudice. Every Nation is to take care 
of their own Laws; and whether any one has had the Wiſdom, Vir- 
tue, Fortune and Power to defend them or not, concerns only them- 
ſelves. The Examples of great and good men acting freely deſerve 
conſideration, but they only periſh by the ill ſucceſs of their deſigns ; 
and whatſoever is afterwards done by their ſubdued Poſterity ought 
to have no other effe&t upon the reſt of the world, than to admoniſh 
them ſo to join in the defence of their Liberties, as never to be brought . 
under the neceffity of ating by the command of one, to the preju- 
dice of themſelves and their Country. It the Roman greatneſs per- 
ſwade us to 'put an extraordinary value upon what paſſed among 


—_— 


* Si quis minus ſapiens & indoftus ſedem judicandi 8 honeſtatem judicandi fibi praſum- 
ferir, exalto corruir, &c. & perinde crit ac fi gladium poneret in manu furentis. bid. 


4 them, 


Diſcourſes concerning Government. 375 


rhem, we ought rather to examin what they did, faid, or thought Sec. 26. 
when they enjoy*d that Liberty which was the Mother and Nurſe of v4WYNDl 
their Virtue, than what they ſufter*'d, or were forc'd to ſay, when 
they were fallen under that Slavery which produced all manner of 
| —_—— and made them the moſt baſe and miſerable People of the 
world. | 
For what concerns us, the Actions of our Anceftors reſemble thoſe 
of the antient rather than the later Rom-axs : tho our Government be 
not the ſame with theirs in form,” yet it is in principle ; and if weare 
not degenerated, we ſhall rather defire to imitate the Romans in the 
time of their virtue, glory, power and felicity, than what they were, 
in that of their ſlavery, vice, ſhame and miſery, In the beſt 
times, when the Laws were more powerful than the commands of men, 
fraud was accounted a crime ſo deteſtable as not to be imputed to 
any but Slaves; and he who had ſought a power above the Law 
under colour of interpreting it, would have bin expoſed to ſcorn, or 
greater puniſhments, if any can be greater than the juſt ſcorn of the! 
beſt men, And as neither the Romans, nor any people of the world, 
have better defended their Liberties than the Engliſh Nation when 
any attempt has bin made to oppreſs them by force, they ought to 
be no leſs careful to preſerve them from the more dangerous efforts of 
fraud and falſhood. | 
- Our Anceſtors were certainly in a low condition in the time of Wi;l- 
liam the Firſt : Many of their beſt men had periſhed in the Civil 
Wars or with Harold: their valour was great, but rough, and void 
of skill : The Normans by frequent Expeditions into France, Italy and 
Spain, had added ſubtilty to the boiſterous violence of their na- 
tive climate : William had engaged his Faith, but broke it, and turn- 
ed the power with which he was entruſted to the ruin of thoſe that 
had truſted him. He deſtroy'd many worthy men, carried others 
into Normandy, and _ himſelf Maſter of all. He was crafty, 
. bold, and elated with Victory ; but the refolution of a brave People 
was invincible, When their Laws and Liberties were in danger, they 
reſolved to die or to defend them, and made him ſce he could no other- 
wiſe preſerve his Crown and Lite than by the pertormance of his 
Oath, and accompliſhing the ends of his eleftion. They neither 
took him to be the giver or interpreter of their Laws, and would 
not ſuffer him to violate thoſe of their Anceſtors, In this way they 
always continued ; and tho perhaps they might want skill to fall upon 
the {reſt and eaſieſt means of reſtraining the Luſts of Princes, yet 
they maintained their rights ſo well, that the wiſeſt Princes ſeldom 
invaded them ; and the ſucceſs of thoſe who were fo fooliſh to at- 
tempt it was ſuch, as may juſtly deter others from following their un- 
proſperous Examples. We have had no King ſince William the Firſt 
more hardy than Herry the 8h, and yet he ſo intirely acknowledged 
the power of making, changing and repealing Laws to be in the Par- 
liament, as never to attempt any extraordinary thing otherwiſe than 
by their Authority. - Ir was not he, but the Parliament, that diffolv- 
cd the Abbies : He did not take their Lands to himſelf, but receiv'd 
what the Parliament thought fit ro give him : He did not reje& the 
Supremacy of the Pope, nor afſume any other power in ſpiritual 
matters, 
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Caap Ill. matters, than the Parliament conferred upon him. The intricacies of 
WY his Marriages, and the legitimation of his Children was ſettled by 
the ſame Power; At lcaſt one of his Daughters could not inherit the 
Crown upon any other Title ; they who gave him a power to diſpoſe 
of the Crown by will might have given it to his Groom ; and he was 
too haughty to ask it from them, if he had it in himſelf, which he 

muſt have had, it the Laws and Judicatures had bin in his hand. 
This is farther evidenced by, what paſſed in the Tower between 
Sir Thomas Moor and Rich the | King's Sollicitor, who asking, if it 
would not be treaſon to oppoſe Richard Rich, if the Parliament ſhould 
Herbert's make him King, Moor ſaid that was Caſws l/evis ; for the Parliament 
Hen. 8. could make and depoſe Kings as they thought fit; and then (as more 
conduting to his own caſe) asked Rich it the Parliament ſhould en- 
at that God ſhould not be God, whether ſuch as did not ſubmit ſhould 
be eſteemed Traitors? ?Tis evident that a man of the acutenefs and 
learning of Sir Tho. Moor would not have made uſe of ſuch an Ar- 
ument to avoid the neceflity of obeying what the Parliament had or- 
ined, by ſhewing his Caſe to be of a nature far above the power of 
unleſs it had bin confeſſed by all men that the Parliament could 
do whatſoever lay within the reach of human power. This may be 
to prove that the King cannot have a power over the Law ; 
and if he has it not, the power of interpreting Laws is abſurdly attri- 
buted to him, ſince it is founded upon a ſuppoſition that he can make 

them, which is falfe. 


S'E C I. XXVIL 


Magna Charta was not the Original, but a Declaration of the 
Engliſh Liberties. The King's Power is not reſtrained, but 
created by that and other Laws ; and the Nation that made them 
can only correFt the defefts of them. 


Agree with our Author that Magna Charta was not made to reſtrain 
the abſolute Authority ; for no ſuch thing was in being or pretend- 
ed (the folly of ſuch viſions ſeeming to have bin reſerved to com- 
pleat the misfortunes and ignominy of our age) but it was to aſſert 
the native and original Liberties of our Nation by the confeſſion of 
the King then being, that neither he nor his Succefſors ſhould any 
way encroach upon them : and it cannot be- ſaid that the power of 
Kings is diminiſhed by that or any other Law ; for as they are Kings 
only by Law, the Law may confer power upon one in particular, 
or upon him and his Succeſſors, but can take nothing from them, 
becauſe they have nothing except what is/given to them. But as 
that which the Law gives, 1s given by thoſe who make the Law, 
they only are capable of judging, whether he to whom they gave 
it, do well or ill imploy that power, and conſequently are only 
fit to corre the defe&ts that may be found in it. Therefore tho T 
ſhguld confeſs that faults may be found in many Statutes, and —_ 

whole 
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whole body of them is | aur defective, it will not follow that the SzcT. 24 
compendious way of referring all tothe will of the King ſhould be CHW 
taken. . But what defects ſoever may.be in our Law, the diſeaſe is 
not ſo great to require_extreme remedies, and we may hope tor a 
' Cheaper cure. Our Law may poſſibly have given away too much 
trom the People, and provided only inſufficient defences of our Li- 
berties againſt the encroachments of bad Princes ; but none who are 
not in judgment and honeſty like to our Author, can propoſe for a 
- mar to the evils that proceed from the error of giving too. much, 
the reſignation of all the reſt to them. Whatever he ſays, *tis evi- 
dent that he knows this to be true, when, tho he denies that the pow- 
er of Kings can be reſtrained by Atts of Parliament, he endeavours 
to take advantage of ſuch clauſes as wereeither fraudulently inſerted by 
the King's Officers, who till the days of Hezry the fifth for the moſt 
part had the penning of the publick Aats, or through negligence did 
not fully explain the intentions of the Legiſlators ; which would be 
to no purpoſe if all were put into the hands of the King by a general 
Law from God, that no human power could diminiſh or enlarge ; 
and as his laſt ſhift would obliquely put all into the power of the King 
by giving him a right of interpreting the Law, and judging ſuch 
caſes as are not clearly decided ; which would be equally impertinent, 
if he had openly and plainly a right of determining all things. accord- 
ing to his will, | 

But what defeCts ſoever may be in any Statutes, no great inconve- 
niences could probably enſue, if that for annual Parliaments was ob- 
ſerved, as of right it ought to be. Nothing is more unlikely, than 
that a great Aſſembly of eminent and choſen men ſhould make a 
Law evidently deſtruQtive to their own deſigns ; and no miſchief that 
might emerge upon the diſcovery of a miſtake, could be fo extreme 
that the cure might not be deferr'd till the meeting of the Parliament, 
or at leaſt forty days (in which time the King may call one). if that 
which the Law has fixed ſeem to be too long. It he fail of this, he 
performs not his truſt ; and he that would reward ſuch a breach of it 
with a vaſt and uncontrolable power, may be juſtly thought equal in 
madneſs to our Author, who by forbidding us to examine the titles of 
Kings, and enjoyning an intire veneration of the power, by what 
means ſoever obtained, encourages the worſt of men to murder the 
beſt of Princes, with an aſſurance that if they proſper they ſhall en- 
joy all the honors and advantages that this World can afford. | 

Princes are not much more beholden to him for the haughty lan- 
guage he puts into their mouths, it having bin obſerved that the 
worſt are always moſt ready to uſe it; and their extravagances 
having bin often chaſtiſed by Law, ſufficiently proves, that their 
power is not derived from a higher original than the Law of their 
own Countries. 

If it were true, that the anſwer ſometimes given by Kings to Bills 
preſented for their Aſſent, did, as our Author ſays, amount to a de- 
nial, it could only ſhew that they have a —_— voice upon that 
which is agreed y the Parliament, and is far from a power of aQting 
by themſelves, being only a check upon the other parts of the Govern- 
ment. But indeed it 15 no more than an eluſion; and hethat dos by art 

| Ccc obliquely 
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C1 ap.III. obliquely elude, confeſſes he has not a = abſolutely to refuſe. *Tis 

FN natural to Kings, eſpecially to the worſt, to ſcrue up their Authority 
to the height; and nothing can more evidently prove the defeft of it, 
than the neceſſity of having recourſe to ſuch pitiful evaſions, when 
they are unwilling to do that which is ene But if I ſhould 
grant that the words import a denial, and that (notwithſtanding 
thoſe of the Coronation Oath, Qaas vulgus _— ) they might de- 
ny ; no more could be inferred from thence, than that they are en- 
truſted with a power equal in that point, to that of either Houſe, and 
cannot be ſupreme in our Author's ſenſe, unleſs there were in the 
ſame State at the ſame time three diſtin ſupreme and abſolute Pow- 
ers, which is abſurd. 

His caſes relating to the proceedings of the Star-Chamber and 
Council-Table, do only prove that ſome Kings have encroached upon 
the rights of the Nation, and bin ſufter*d till their exceſſes growing to 
be extreme, they turn'd to the ruin of the Miniſters that adviſed 
them, and ſometimes of the Kings themſelves. But the juriſdition 
of the Council having bin regulated by the Statute of the 17 Car. x. 

' and the Star-Chamber more lately aboliſhed, they are nothing to our 
diſpute. 

Such as our Author uſually impute to treaſon and rebellion the 
changes that upon ſuch occaſions have enſued ; but all. impartial men 
do not only juſtify them, but acknowledg that all the Crowns of Ex- 
rope are at this day 1" Am by no other title than ſuch aQts ſolemnly 
performed by the reſpeCtive Nations, who either diſliking the perſon 
that pretended to the Crown (tho next in blood) or the government 
of the preſent poſſeſſor, have thought fit to prefer another perſon or 
family. They alſo ſay, that as no Government can be fo perfe& bur 
ſome defe&t may be originally in it, or afterwards introduced, none 
can ſubſiſt unleſs they be from time to time reduced to their firft in- 
tegrity, by ſuchan exertion of the power of thoſe for whoſe ſake they 
were inſtituted, as may plainly ſhew them to be ſubjeft to no power 
under Heaven, but may do whatever appears to be for their own 
good. And as the ſafety of all Nations conſiſts in rightly placing and 
meaſuring this power, ſuch have bin found always to proſper who 
have given it to thoſe from whom uſurpations were leaſt to be feared 
who have bin leaſt ſubje& to be awed, cheated or corrupted ; and 
who having the greateſt intereſt in the Nation, were moſt concerned 
to preſerve its power, liberty and welfare. This is the greatett truſt 
that can be repoſed in men. This power was by the Spartans given 
to the Ephori and the Senat of twenty eight ; in Yexice to that which 
they call Concilio de Pregadi ; in Germany, Spain, France, Sweedland, 
Denmark, Poland, Hungary, Bohemia, Scotland, England, and gene- 
rally all the Nations that have lived under the Gothick Polity, it has 
bin in their General Aſſemblies, under the names of Diets, Cortez, 
Parliaments, Senats, and the like. But in what hands ſoever it is, 
the power of making, abrogating, changing, correcting and inter- 
preting Laws, has bin in the ſame ; Kings have bin rejected or depo- 
ſed; the Succeſſion of the Crown ſettled, regulated, or changed : 
and I defy any man to ſhew me one King among(t all the Nations 
abovementioned, that has any right to the Crown he wears, unleſs 
ſuch as are good. It 
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If- this power be not well placed, or rightly proportioned to that Sec7, 28: 
which is given to other Magittrates, the State muſt neceſſarily fall in- CHW 
to great diſorders, or the moſt violent and dangerous means muſt be 
frequently uſed to preſerve their Liberty, Sparta and Venice have 
rarely bin put to that troubke, becauſe the Senats were ſo much above 
the Kings and Dukes in power, that they could without difficulty 
bring them to reaſon. The Gothick Kings in Spain never ventur'd 
to diſpute with the Nobility ; and W:tza and Rodrigo expoſed the 
Kingdom as a prey to the Moors, rather by weakning it through the 
neglect of Military diſcipline, joined to their own ignorance and cow- 
ardice, and by evil example bringing the youth to reſemble them in 
lewdneſs and baſeneſs, than by eſtabliſhing in themſelves a power 
above the Law, But in Ezg/and our Anceſtors who ſeem to have 
had ſome ſuch thing in their eye, as balancing the powers, by a 
fatal miſtake placed uſually ſo much in the hands of the King, c bh 
whenſoever he happened to be bad, his extravagances could not be 
repreſs'd without great danger. And as this has in ſeveral ages coſt 
the Nation a vaſt proportion of generous blood, ſo *tis the cauſe of 
our preſent difficulties, and threatens us with more, but can never de- 
prive us of the rights we inherit from our fathers. 


SE C T.. XXL 


The Engliſh Nation has always bin governed by it ſelf or 
its Repreſentatives. 


AV I NGproved that the People of England havenever acknow- 
ledged any other human Law than their own, and that our 
arliaments having the power of making and — Laws, they 
only can interpret them and decide hard caſes, it plainly appears there 
can be no truth in our Author's aſſertion, 'that the Kzng is the Author, 
Correftor and Moderator of both Statute and Common Law : and nothin 
can be more frivolous than what he adds, that zeither of them can be 
4 diminution of that natural =” which Kzngs have over their People as 
fathers ; in as much as the ifferences between paternal and monar- 
chical Power (as he aſſerts it) are vaſt and irreconcileable in prin- 
ciple and praQtice, as I have proved at large in the former parts of 
this Work. .. 
But left we ſhould be too proud of the honour he is pleaſed to 
do to our Parliaments by ma/5jog uſe of their Authority, he ſays, We 
are firſt to remember that till the Conqueſt (which name for the glory 
of our Nation he gives to thecoming in of the Normans) there could 
be no Parliament aſſembled of the General States, becauſe we cannot learn 
that until thoſe days it was intirely united in one. Secondly he doubts, 
Whether the Parliament in the time of the Saxons were compoſed of the 
Nobility and Clergy, or whether the Commons were alſo called; but con- 
cludes, theye could be no Knights of any Shires, becauſe there were no 
Shires, Thirdly, That Henry the frf cauſed the Commons firſt to FA 
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av Tl | emble Knights and Bargeſſes of their own chuſing ; and would make 
GY Wm ro be an aCt of grace and favour from that King : but adds, that 


it had bin more for the honour of Parliaments, if a Kjng whoſe title to 
the Crown had bin better, had bin the Author of the form of it. 

In anſwer to the fifſt, I do not think my ſelf obliged to inſiſt upon 
the name or form of the Parliament ; for the Authority of a Magi- 
ſtracy proceeds not from the number of years that it has continued, 
but the reCtitude of the inſtitution, and the Authority of thoſe that 
inſtituted it. The power of Saul, David and Jeroboam, was the 
ſame with that which belonged to the laſt Kings of Iſrael and Jadah, 
The Authority of the Roman Conſuls, DiEtators, Pretors and Tri- 
buns, was the ſame as ſoon as it was eſtabliſhed ; was as legal and juſt 
as that of the Kings of Denmark, which is ſaid to have continued a- 
bove three thouſand years. For as time can make nothing lawful or 
juſt, that is not ſo of it ſelf (tho men are unwilling to change that 
which has pleaſed their Anceſtors, unleſs they diſcover great incon- 
veniences 1n it) that which a People dos rightly eſtabliſh for their 
own good, is of as much force the firſt day, as contmuance can ever 
give tOit: and therefore in matters of the greateſt importance, wiſe 
and good men do not ſo much inquire what has bin, as what is good 
and ought to be ; for that which of it ſelf is evil, by continuance is 
made worſe, and upon the firſt opportunity is juſtly to be aboliſhed. 
But if that Liberty in which God created man, can receive any 
ſtrength from continuance, and the rights of yy can be ren- 
der'd more unqueſtionable by preſcription, I ſay that the Nations 
whoſe rights we inherit, have ever enjoy*'d the Liberties we claim, 
and always exerciſed them in governing themſelves popularly, or by 
ſuch Repreſentatives as have bin inſtituted by themſelves, from the 
time they were firſt known in the world. 

The Britans and Saxons lay fo long hid in the obſcurity that accom- 
panics barbariſm, that *tis in vain to ſeek what was done by either in 
any writers more antient than Ceſar and Tacitus, The firſt deſcribes 
the Britaxs to have bin a fierce People zealous for Liberty, and fo ob- 
{tinately valiant in the defence of it, that tho they wanted skill, and 
were overpower'd by the Romans, their Country could no otherwiſe 
be ſubdued, than by the ſlaughter of all the inhabitants that were 
able to bear arms. He calls them a free People, in as much as they 
were not like the Gauls, _ by Laws made by the great men, 
but by the People. In his time they choſe Cafſivellanzns, and 
afterwards Carattatuws, Arviragus, Galgacus, and others to command 
them in their wars, but they retain'd the Government in themſelves. 
That no force might be put upon them, they met arm'd in their general 
Aſſemblies; and tho the ſmaller matters were left to the determinati- 
on of the chief men choſen by themſelves for that purpoſe, they re- 
ſerved the moſt important (amongſt which the chuſing of thoſe men 
was one) to themſelves. When the Romans had brought them low, 
* they ſet up certain Kings to govern ſuch as were within their Ter- 
ritories : but thoſe who defended themfelves by the natural ſtrength 
of their ſituation, or retired into the North, or the Hands, were 
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* Incer inſtrumena ſervicutis reges habuere. C. Tacit. 
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ſtill governed by their own Cuſtoms, and were never acquainted with Sec. 28. 
domelſtick or foreign {lavery. The Saxons, from whom we chiefly de- &Y wu 
rive our Original and Manners, were no leſs lovers of Liberty, and 
better underſtood the ways of defending it. . They were certainly 
the moſt powerſul and valiant people of Germany ; and what the 
Germans pertorined under Arioviſtus, Arminius and Maroboduns, ſhews | 
both their torce and their temper. It ever fear enter*d into the heart 
of Ceſar, it ſeems to have bin when he was to deal with Arioviſtus. 
The advantages that the brave Germaricas obtained againſt Arminins, 
were at jea{t thought equal tothe greateſt vitories that had bin gain'd 
by any Roman Captain ; becauſe theſe Nations fought not for riches; 
or any inſtruments of Luxury and Pleaſure, which they deſpiſed, but 
for Liberty. This was the principle in which they. lived, as appears 
by their words and ations ; fo that Arminias when his brother Fl4- 
vius, who ferved the Romans, boaſted of the increaſe of his pay, 
and the marks of honour he had received, in ſcorn calld them the 
* rewards of the wileſt ſervitude; but when he himſelf endeavour'd 
to uſurp a power over the liberty of his Country which he had fo 
bravely defended, he was killed by thoſe he would have oppreſsd. 
T acits farther deſcribing the nature of the Germans, ſhews that the 
Romans had run greater hazards from them than from the Samnires, 
Carthaginians and Parthians, and attributes their bravery to the | Li- 
berty they enjoyed ; for they are, ſays he, neither || exhauſted by 
Tributes, nor vexed by Publicans : and leſt this Liberty ſhould be 
violated, ||| the chief men conſult about things of leſſer moment ; but the 
moſt important matters are determined by all, Whoever would know 
the opinion of that wiſe Author concerning the German Liberty, 
may read his excellent Treatiſe concerning their Manners and Cuf- 
toms ; but I preſume this may be enough to prove that they lived 
free under ſuch Magiſtrates as they choſe, regulzted by fuch Laws as 
they made, and retained the principal powers of the Government in 
their general or particular Councils. "Their Kings and Princes had no 
other power than was conferred upon them by theſe +| Aſſemblies, 
who having all in themſelves could receive nothing from them, who 
had nothing to give. b-. 
”Tis as eaſily proved that the Saxons or Angli, from whom we de- 

| ſcend, were eminenti\among thoſe, whoſe power, virtue, and love 
to Liberty the abovementioned Hiſtorian ſo highly extols, in as much 
as beſides what he ſays ingeneral of the Saxoxs, he names the Azg/: ; 
deſcribes their habitation near the E/b, and their religious worſhip 
of the Goddeſs Erthum, or the Earth, celebrated in an Iſland lying 
in the mouth of that River, thought to be Heyligland; in reſemblance 
of which a ſmall one lying over againſt Berwzck, is called Holy Ifland. 


mann 
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; Vilis ſervirii "_ _ Y 

uippe gravior eſt Arfacis regno Germanorum Libertas. : | 
| Mar re & collatiombus, & tanrum in uſum przliorum ſepoſiri, velur tela & 
arma bellis reſervantur. 

Net minoribus principes conſultant, de majoribus omnes. C. Tacit. de mor. Germ: 

Ur rurbz placuit confidunt armari, filentium per ſacerdores, quibus tum coercendi jus eſt, 
imperatur. Mox Rex vel Princeps prout zras cuique, prout nobilitas, prour decus bellorum, 
| prour facundia eſt, audiuntur, autoritate ſuadend1, magis quam jubendi poteſtate, Si diſpli- 
| cuit ſententia, fremitu aſpernantur ; fi placuit, frameas concutiunr, &c, Ibid, If 
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Crap lil. If they were free in their own Country, they muſt be ſo when they 
LYN came hither. The manner of their coming ſhews they were 
more likely to impoſe, than ſubmit to ſlavery ; and if they had 
not the name of Parliament, it was becauſe they did not ſneak 
Freach ; or, not being yet joined with the Normars, they had not 
thought fit to put their Affairs into that method : but having the 
* root of Power and Liberty in themſelves, they could not but have a 
right of eſtabliſhing the one in ſuch a form as beſt pleaſed them, for 
the preſervation of the other. : Wo 

This being, as I ſuppoſe, undeniable, it imports not whether the 
Aſſemblies in which the ſupreme Power of each Nation did reſide, 
were frequent or rare ; compoſed of many or few perſons, ſitting al- 
together 1n one place, or in more ; what name they had; or whether 
every free man did meet and vote in his own perſon, or a few were 
delegated by many. For they who have a right inherent in them- 
ſelves, may reſign it to others; and they who can give a Power to 
others, may exerciſe it themſelves, unleſs they recede from it by their 
owna@; for it is only matter of convenience, of which they alone 
can be the Judges, becauſe ?tis for themſelves only that they judg. If 
this were not fo, it would be very prejudicial to Kings : for *tis cer- 
tain that Caſſivellaunus, Carattatus, Arviragus, Galgacus, Hengift, 
Horſa, and others amongſt the Br:itans and Saxoxs, what name fo- 

| ever may have bin abulively given to them, were only temporary 
Magiſtrates choſen upon occaſion of preſent Wars ; but we know of 
no time in which the Britans had not their Great Council to deter- 
mine their moſt important Afﬀairs : and the Saxoxs intheir own Coun- 
try had their Councils, where all were preſent, and in which Tacitss 
afares us they diſpatched their greateſt buſineſs. Theſe were the 
ſame with the Micklegemots which they afterwards held here, and 
__ have bin called by the ſame name, if Tacitms had ſpoken 
Dutch. 

If a People therefore have not a power to create at any time a Ma- 
giſtracy which they had not before, none could be created at all, for 
no Magiſtracy is eternal: And if for the validity of the Conſtitution 
it be neceſſary, that the beginning muſt be unknown, or that no 
other could Ahn bin before it, the Monarchy amongſt us cannot 
be eſtabliſhed upon any right; for tho our Anceſtors had their Coun- 
cils and (7s as well hereas in Germany, they had no Mo- 
narchs. Thus appears plainly by the teſtimony of Ceſar and T acitws ; 
and our later Hiſtories ſhow, that as ſoon as the Saxons came into 
this Country, they had thew Mzcklegemots, which were general 
Aſſemblies of the Noble and Free men, who had in themſelves the 
Power of the Nation : and tho when they increaſed in numbers, they 
erected ſeven Kingdoms, yet every one retained the ſame uſage with- 
init ſelf, Theſe Aſſemblies were evidently the ſame in power with 
our Parliaments ; and tho they differ*d in name or form, it matters 
not, for they who could a&t in the one, could not but have a power 
of inſtituting the other ; that is, the ſame people that could meet to- 
gether in their own perſons, and according to their own pleaſure or. 
der all matters relating to themſelves, whilſt three or four Counties 
only were under one Government, and their numbers were not fo 

great, 
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great, or their habitation fo far diſtant, that they might not meet al- Sec. 275 
together without inconvenience, with the ſame right might depute LL WY 
others to repreſent them, when being joined in one, no place was ca- | 
pable of receiving ſo great a multitude, and that the Frontiers would 
have bin expoſed tothe danger of foreign Invaſions, if any ſuch thing 
had bin pradtiſed. | TW hk 

But it the Authority of Parliaments, for many Ages repreſenting ® 
the whole Nation, were leſs to be valued (as our Author inſfinuates) 
becauſe they could not repreſent the whole, when it was not joined 
in one body, that of Kings muſt come to nothing ;. for there could be 
no one King over al], when the Nation was divided into ſeven diſtin 
Governments : And *tis moſt abſurd to think that the Nation, which 
had ſeven great Councils, or Micklegemots, at the ſame time they 
had ſeven Kingdoms, could not as well unite the ſeven Councils as 
the ſeven Kingdoms into one. *Tis to as little purpoſe to ſay, that 
the Nation did not unite it ſelf, but the ſeveral parcels came to be in- 
hecited by one; for that one could inherit no more from the others 
than what they had ; and the ſeven being only Magiſtrates ſet up by 
the Micklegemots, &c. the one muſt be ſo alſo. And ?tis neither 
reaſonable to imagine, nor poſſible to prove, that a fierce Nation, 
jealous of Liberty, and who had obſtinately defended it in Germany 
againſt all Invaders, ſhould conquer this Country to enſlave them- 
ſelves, and purchaſe nothing by their valour but that ſervitude 
which they abhorred ; or be leſs free when they were united into : 
one ſtate, than they had bin when they were divided into ſeven ; 
and leaſt of all, that one man could firſt ſubdue his own People, 
and then all the reſt, when by endeavouring to ſubdue his own, he 
had broken the truſt repoſed in him, and loſt the right conferred up- 
on him, and without them had not power to ſubdue any; But as it 
is my fate almoſt ever to difſent from our Author, I affirm, that the 
variety of Governments, which is obſerved to have bin amongſt the 
Saxons, who in ſome Ages were divided, in others united ; ſometimes 
under Captains, in other times under Kings ; ſometimes meeting per- 
ſonally in the Micklegemots, ſometimes by their Delegates in the 
Wittenagemots, dos evidently teſtify, that they ordered all things 
according to their, own pleaſure; which being the utmoſt ACt of Li- 
berty, it remained inviolable under all thoſe changes, as we have al- 
ready proved by the confeſſion of Offa, Ins, Alfred, Canutus, Edward, 
and other particular, as well as univerſal Kings : And we may be ſure 
thoſe of the Norman Race can have no more power, ſince they came 
in by the ſame way, and ſwore to govern by the-ſame Laws. 

2. Iamno = concerned in our Author's doubt, Whether Parlia- 
ments did in thoſe days conſiit of Nobility and Clergy ; or whether the Com- 
mons were alſo called, For it it were true, as he aſſerts, that according 
to the eternal Law of God and Nature, there can be no Governmeat in 
the World but that of an abſolute Monarch, whoſe Sovereign Majeſty 
can be diminiſhed by no Law or Cuſtom, there could be ng Parlia- 
ments, or other Magiltracies, that did not derive their powerand be- 
ing from his Will. But having proved that the Sexons had their ge- 
neral Councils and Aſſemblies when they had no Kings ; that by them 


Kings were made, and the greateſt Aﬀairs determined, whether ny 
| a 
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C1+p.1ll, had Kings or not ; it can be of no importance, whether in one or 
WY YL more Ages the Commons had a part in the Government, or not. 
For the ſame Power that inſtituted a Parliament without them, 
might, when they thought fit, receive them into it : or rather, if 
they who had the Government in their hands, did, for reaſons known 
to themſelves, recede from the exerciſe of it, they might reſume. it 

» When they pleaſed. _ 

Nevertheleſs it may be worth our: pains to enquire, what our Au- 
thor means by Nobility. If ſuch, as at this day by means of Patents 
obtained for mony, or by favour, without any regard to merit jn the 
perſons or their Anceſtors, are called Dukes, Marqueſſes, &c. I 
give him leave to impute as late and baſe an Original to them as he 
pleaſes, without fearing that the Rights of our Nation can thereby 
be impaired ; and am content, that if the King do not think fit to 
ſupport the Dignity of his own Creatures, they may fall to the 

round. But if by Noblemen we are to underſtand ſuch as have bin 
ennobled by the virtues of their Anceſtors, manifeſted in ſervices done 
to their Country, Ifay, that all Nations, amongſt whom Virtue has 
bin eſteemed, have had a great regard to them and their Poſterity : 
And tho Kings, when they were made, have bin intruſted by the 
$4x0ns, and other Nations, with a Power of ennobling thoſe who by 
ſervices render*d to their Country might deſerve that Honor ; yet 
the body of the Nobility was more antient than ſuch ; for it had 
bin equally impoſſible to take * Kings (according to Tacitzs) out of 
the Nobility it there had bin no Nobility, as to take Captains for 
their Virtue if there had bin no Virtue ; and Princes could not, with- 
out breach of that truſt, confer Honors upon thoſe that did not de- 
ſerve them ; which is ſotrue, that this praftice was objeted as the 
greateſt crime againſt f Yortigern, the laſt and the worſt of the Bri- 
tiſþ Kings : and tho he might pretend (according to ſuch cavils as 
are uſual in our time) that the judgment of thoſe matters was reſer- 
red to him ; yet the world judged of his Crimes, and when he had 
render'd himſelf odious to God and men by them, he periſhed in 
them, and brought deſtruftion upon his Country that had ſuffer*'d 
them too long. 

As among the Turks, and moſt of the Eaſtern Tyrannies, there is 
no Nobility, and no man has any conſiderable advantage above the 
common People, unleſs by the unmediate favour of the Prince ; ſo 
in all the legal Kingdoms of the North, the ſtrength of the Govern- 
ment has always bin placed in the Nobility ; and no better defence has 
bin found againſt the encroachments of ill Kings, than .\ ſetting up 
an Order of men, who by holding large Territories, and having great 
numbers of Tenants and Dependents, might be able to reſtrain the 
exorbitances, that either the Kings or the Commons might run into, 
For this end Spain, Germany, France, Poland, Denmark, Sweeden, 
Scotland and Exgland, were almoſt wholly divided into Lordſhips 
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* Reges ex nobilicate, duces cx virtixe ſuymere. | 

+ Sublimato eo coepit lues omnium ſcelerum creſcere : ſzviebat ſcurrilis nequitia, cdium 
veritatis, &c, ut vas omnium ſcelerum ſolus yidererur Vortigernus ; & quod maxime Re- 
giz honeſiati contrarium eſt, No biles deprimens, & moribus & ſapguine ignobiles extollens, 
Deo & hominibus efficitur adioſus. Mat. Weſhm, An. 446. 
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under ſeveral names, by which every particular Poſſeſſor owed Alte- Sec. 28. 
giance (that is, ſuch an Obedience as the Law requires) to the King, WY 
and he reciprocally ſwore to perform that which the. ſame Law ex- 
acted from him. | 
When theſe Nations were converted to the Chriſtian Religion, 
they had a great veneration for the Clergy; and not doubting that the 
men whom they eſteemed holy, would be juſt, thought their Liber- 
ties could nor be better ſecured, than by joining thoſe who had the 
direCtion of their: Conſciences, to the Noblemen who had the com- 
mand of their Forces. This ſucceeded ſo well (in relation to the 
defence of the publick Rights) that in all the forementioned States, 
the Biſhops, Abbots, &c. were no leſs zealous or bold in defendin 
the publick Liberty, than the beſt and greateſt of the Lords : And 1 
it were true, that things being thus eſtabliſhed, the Commons did 
neither perſonally, nor by their Repreſentatives, enter into the Gene- 
ral Aſſemblies, it could be of no advantage to Kings; for ſuch a 
Power as is above-mentioned, is equally inconfiftent with the abſo- 
lute Sovereignty of Kings, if placed in the Nobility and Clergy, as 
if the Commons had a part. It the King has all, no other man, nor 
number of men can have any. If the Nobility and Clergy have the 
power, the Commons may have their ſhare alſo, Bur Iafhrm, thar 
thoſe whom we now call Commons, have always had a parr in the 
Government, and their place in the Councils that managed it ; for if 
there was. a diſtinQtion, it muſt have. bin by Patent, Birth, or Te- 
nure. þ onda 
- As for Patents, we know they began long after the coming of the 
Normans, and thoſe that now have them cannot pretend to any ad- 
vantage on account of Birth or Tenure, beyond many of thoſe who 
have them not. Nay, beſides the ſeveral Branches of the Families 
that now enjoy the moſt antient Honors, which conſequently are as 
noble as they, and fome of them of the. elder Houſes, we know 
many that ave now called Commoners, who m antiquity and emi- 
nency are no way inferior to the chief of the titular Nobility : and 
nothing can be more abſurd, than to give a prerogative of Birth to 
Cr-v-n, 'T-ft-n, H-de, B-nn-t, Osb-rn, and athers,. before the Clif+ 
tons, Hampdens, Courtneys, Pelhams, St. Johns, Baintons, Wilbra- 
hams, Hungerfords, and many others. And it the Tenures of their 
Eſtates be confider'd, they have the ſame, and as antient as any 
of thoſe who go under the names of Duke, or Marqueſs. I forbeas 
to mention the ſordid ways of attaining to Titles in our days ; but 
whoever will take the.pains to examine .them, ſhall find that they 
rather defile than ennoble the poſſeſſors. . And whereas men are truly 
ennobled only by Virtue, and eiſped is due to ſuch as are deſcended 
from thoſe who have bravely ſery'd their Country, becauſe it is pre- 
ſumed (till they ſhew the contrary ) that they will reſemble their 
Anceſtors, theſe modern Courtiers, by their Names and Titles, fre; 
quently oblige us to call to mind ſuch things as are not to be mention- 
ed without bluſhing. Whatever the antient Noblemen of England 
were, we are ſure they were not ſuch as theſe. And tho it-thould 
be confeſs'd that no” others than Dukes, Marqueſles, Earls, Viſ- 
counts, and Barons, had their places in the Councils mentioned þy 
Ddd Ceſar 
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Cn ap.Hi. Ceſar and Tacitus, or in the great Aſſemblies of the Sexors, it could 
VN be of noadvantage to fuch as now are called by thoſe names. They 
were the titles ot Offices conferred upon thofe, who did and could 
beſt conduCt the people in time of War, give Counſet to the King, 
adminiſter Juſtice, and pertorm other publick duties ; but were ne- 
ver made hereditary except by abuſe ; much lefs were they fold for 
money, or given as recompences of the vileſt ſervices. It the anti- 
ent order be totally inverted, and the ends of its inftitution pervert- 
ed, they who from thence pretend to be dittinguiſhed from other 
men, muſt build their claim upon fomething very different from An- 
n1quity, 
UThis being ſufficient (if I miſtake not) to make it _ that 
the antient Councils of our Nation did not conſift of ſuch as we 
now call Noblemen, it may be worth our pains to examine, of what 
ſort of men they did confiſt : And tho I cannot much rely upon the 
credit of Camden, which he has forfeited by a great number- of un- 
truths, I will begin with him, becauſe he is cited by our Author. 
If we will believe him, (a) That which the Saxons called Wittenage- 
mot, we may juſtly name Parliament, which has the ſupreme and moſt 
ſacred ym £5: of making, abrogating and interpreting Laws, and ge- 
nerally of all things relating to the ſafety of the Commonwealth. This 
Wittenagemot was, according to Wikiam of Malmsbary, (b) The 
general meeting of the Senat and People; and Sir Harry Spelmen calls 
it, (c). The General Council of the Clergy and People. In the Aﬀem- 
bly at Calcuth it was decreed by the Archbiſhops, Biſhops, Abbors, 
Dukes, Senators, and the m__ of the Land (Populo terre) that the 
(4) Kynes ſhould be elefted by the Prieſts and — the Peaple, B 
the(c Of Ina, and others, were made Kings ; Alfred in his With 
acknowledged his (e) Crown from them. Edger was ek&ed by all 
the People, and not long after depoſed by them, and again reſtored 
io-a (f) General Aſſembly. Theſe things being ſometimes ſaid to be 
done .by the aflent of the Barons of the Kingdom, Camdes fays, 
That a7der the name of the (g) Baronage, all the Orders of the Kng- 
dom are in a manner comprehended ; it cannot be otherwiſe under- 
ſtood, if we conſider that thoſe called Noblemen, or the Nobility of 
—_— are often by the Hiſtorians faid to be (rnfinite multitudo) an 


infinite multitude. | 
If = man ask how the Nobility came to be ſo numerous ; I an» 
ſwer, 'That the Northern Nations, who were lily in Arms, 


put a high eſteem upon Military Valour ; fo conqueſt to ac- 
quire cat Couiterte than their own ; valuw'd theatkting according 
to the numbers of men they could rp tn field; and to diſtin- 
guiſh them from Villains, called Noblemen, who nobly de- 


a) up olim Wi emor, Parliamentum & Panagglicum re&te dici poſit, ſum- 
A facro ber auciateiners in _— fereadis, yn, over conformandis, ift- 
re is, & ip omnibus quz ad Reipublicz ſalurem (peRtant, Brit. fol. 63. 

b) Generalis Senarus & i Conventus. Malm, 

c) Commune Concilium tam Cleri quam Populi. Speln. 

Ur Reges a Sacerdoribus & ſehioribus Populi cliganrur. 

(e Jam Deus & Principes cum Senioribys Popul miſericorducer & benjgne dederunt, 
- ($) Coram omni multitudine populi Anglorum. 

£ ) Nomine Earonagii omnes quodam modo regni ordines continenrur. Gam, 

q  regm a fended 
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fended and enlarged their Dominions by War ; and for a reward of Szcx. 28. 
their Services, in the diviſion of Lands gained by conqueſt, they di» Wau 
ſtributed ro them Freeholds, under the obligation of continuin; 
the ſame Service to their Country, This appears by the name of 
Knights Service, a Knight being no more than a Soldier, and a 
Knight's Fee no morethan was ſufficient to maintain one. ?Tis plain, 
that Knighthood was always eſteemed Nobility ; ſo that no man, 
of what quality ſoever, thought a Knight inferior to him, and thoſe 
of the higheſt birth could not at as Noblemen till they were knighted, 
Among the Goths in Spain, the cutting off the Hair ( which heing 
long was the mark of Knighthood ) was accounted a degrading, and 
looked upon to be ſo great a mark of Infamy, that he who had ſuf- 
fer'd it, could never bear any honor or office in the Commonwealth ; 
and there was no dignity ſo high, but every Knight was capable of 
it, There was no diſtinction of men above it, and even to this day 
Baron, or V aron, intheir Language, ſignifies nomore than Vir in La- 
tin, which is not properly givea to any man unleſs he be free, The 
like was in France, till the coming in of the third race of Kings, in 
which time the 12 Peers (of whom 6 only were Laymen) were raiſed 
to a higher igri, and the Commands annexed made hereditary ; 
but the honoor of Knighthood was thereby no way diminithed, Tho 
there were Dukes, Earls, Marqueſſes and Barons in the rime of 
Froiſſart, yet he uſually calls them Knights : And Philip de Commines, 
ſpeaking of the moſt eminent men of his time, calls them good, wiſe 
or valiant Knights, Even to this day the name of Gentleman com-+ 
prehends all that is rared above the common people z Henry the fourth 
uſually called himfelf rhe firſt Gentleman in Frazce; and tis an ordi- 
naty phrafe among them, when they ſpeak of a Genrleman of good 
Birth, to ſay, 1/ eff noble comme le Roy ;, He + 4s noble us the King. 
In their General Aﬀembly of Eſtares, The Charbir of the Nobleſſe, 
which is one of Three, is compoſed of the Deputies ſent by the Gen« 
try of every Province; and in the inquiry made about che Year 1668 
concerting Nobility, no notice was taken of fuch as had affumed rhe 
Titles of Earl, Marqueſs, V ifcount, or Baron, but only of thoſe who 
called themfelves Gentlemen ; and if they could prove rhat name to 
belong to them, they were left co uſe the ocher Titles as they pleaſed. 
When Duels were in faſhion ( as all know they were lately) no man 
except the Princes of the Blood, and Marechals of France, could with 
honour refuſe a Challenge from any Gemleman: 'Fhe firſt, becaufe it 
was thought unfir, that he who might be King, ſhould fight with a 
Subjett to the danger of the Commenwealth, which might by that 
means be deprived of its Head : The others being by their Office 
Commanders of the Nobility, and Judges of all the Controverſies 
relating to Honour that happen amongft them, cannot reaſonably be 
brought into private Contefts with any, In Denmark, Nobleman 
and Gentleman is the fame thing ; and: tif} the year 1660, they had 
the principal part of the Government m rheir hands. When Charles 
Guſtavus, King of Sweden, invaded Poland in the year 1655, *tis 
ſaid, that there were above three: hundred thoufand Gentlemen in 
Arms to reſiſt him. This is the Nobility of rhat , Kings are 
cheſen by them : Every one of them will fay, as in France, Hle s 
Ddd 2 noble 
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Cn ap. II. noble as the Kjzng, The laſt King was a private man among them) 

TW N not thought to have had more than four hundred pounds a year. He 
who now reigns was not at all above him in birth or eſtate, till he 
had raiſed himſelf by great ſervices done for his Country in many 
wars; and there was not one Gentleman in the Nation who might 
not have- bin choſen as well as he, if it had pleaſed the Afembly 
that did it, 

This being the Nobility of the Northern Nations, and the true 
Baronage of England, *tis no wonder that they were called Nobiles ; 
the moſt eminent among them Magnates, Principes, Proceres ; and 
ſo numerous that they were eſteemed to be Maltitudo infinita, One 
place was hardly able to contain them ; and the inconveniences of cal- 
ling them all together appeared to be ſo great, that they in time choſe 
rather to meet by Repreſentatives, than every one in his own perſon. 
The power therefore remaining in them, it matters not what method 
they obſerved in the execution. They who had the ſubſtance in their 
hands, might give it what form they pleaſed. Our Author ſufficiently 
manifeſts his ignorance,in ſaying therecould beno Knights of the Shires 
in thetime of the Saxoxs,becauſe there werenoShires; forthe very word 
is Sax0x,and we find the names of Barkſbire, Wiltſhire, Devonſhire, Dorſet- 
ſhire, and others moſt frequently in the writings of thoſe times ; and 
Dukes,Earls, T hanes or Aldermen,appointed to command the forces,and 

Selden's Tit. Jook to the diſtribution of Juſtice in them, Seldey cites Tngulphus for 
o 4k P-*: ſaying, that Alfred was the firſt that changed the Provinces, &Cc. into 
bas Counties : but refutes him, and proves that the diſtinftion of the Land 
into Shires or Counties (for Shire ſignified no more than the ſhare or 

part committed to the care of the Earl or Comes) was far more an- 

tient, Whether the firſt diviſions by the Saxons were greater or leſ- 

ſer than the Shires or Counties now are, 1s nothing to the queſtion : 

they who made them to be as they were, could have made them great- 

er or leſſer as they- pleaſed. And whether they did immediately, or 

ſome ages after that diſtinQion, ceaſe to come totheir great Aſſemblies, - 

and rather chuſe to ſend their Deputies ; or, whether ſuch Deputies 

were choſen by Counties, Cities and Boroughs, as in our days, or in 

any other manner, can be of no advantage or prejudice to the Cauſe 

that I maintain. If the power of the Nation, when it was divided 

into ſeven Kingdoms, or united under one, did re{ide in the Mickle- 

gemots or Wittenagemots ; if theſe conſiſted of the Nobility and 

People, who were ſometimes ſo numerous that no one place could 

well contain them ; and if the preference given to the chief among 

them, was on account of the Offices they executed, either in relation 

to war or juſtice, which no man can deny, I have as much as ſerves 

for my purpoſe. *Tis indifferent to me, whether they were called 

Earls, Dukes, Aldermen, Herotoghs or Thanes ; for *cis certain that 

the titular Nobility. now in mode amongſt us has no reſemblance to 
thisantient Nobility of Exgland. The novelty therefore is on the 

other ſide, and that of the worſt ſort ; becauſe by giving the name 

of Noblemen (which antiently belonged to ſuch as had the greateſt 

intereſts in Nations, and were the ſupporters of their. Liberty) to 
Court-creatures, who often have none, and either acquire their Ho- 

nours by mony, or are preferr*d for ſervile and ſometimes _ 

ervices 
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ſervices render*d to the perſon that reigns, or elſe for miſchiefs done Szer. +8; 
to their Country, the Conſtitution has bin wholly inverted, and 'the xy 
truſt repoſed in the Kings (who in ſome meaſure had the diſpoſal 'of 
Offices and Honours) miſemploy*d. - This is farther aggravated by 
appropriating the name of Noblemer ſolely to them ; whereas the 
Nation having bin antiently divided only into Freemen or Noblemen 
(who were the ſame) and Villains; the firſt were, as Tacitzs ſays of 
their Anceſtors the Germans, * exempted from burdens and contributions, 
and reſerved like arms for the uſes of war, whilſt the others were lit- 
tle better than ſlaves, appointed to cultivate the Lands, or to other 
ſervile Offices. And I leave any reaſonable man to judg, whether 
the latter condition be that of thoſe we now call Commoners. Ne- 
vertheleſs, he that will believe the title of Noblemen till to belong 
to thoſe only who are ſo by Patent, may gueſs how well our wars 
would be managed it they were left ſolely to ſuch as are ſo by that 
title. If this be approved, his Majeſty may do well with his hundred 
and fifty Noblemen, eminent in valour and military experience as 
they are, known to be, to make ſuch wars as may fall upon him, and 
leave the deſpiſed Commons under the name of Villains, to provide 
tor themſelves if the ſucceſs do not anſwer his expeations. But if 
the Commons are as tree as the Nobles, many of them in birth equal 
to the Patentees, in Eſtate ſuperior tro moſt of them ; and that it is 
not only expected they ſhould afſiſt himin wars with their Perſons 
and Purſes, but acknowledged by all, that the ſtrength and virtue of 
the Nation is in them, it muſt be confeſs'd, that they are true Noble- 
men of £xg/and, and that all the privileges antiently enjoy*d by ſuch, 
mult neceſlarily belong to them, ſince they perform the O to 
which they were annexed. This ſhews how the-Nobility were juſts 
ly ſaid to be almoſt infinite in number, ſo that no one place was able 
to contain them. The Saxoz Armies that came over into this Coun- 
try to a wholſom and _ climat, might well increaſe in four 
or five agesto thoſe vaſt numbers, as the Francks, Goths and others 
had done in Spain, Frazce, Italy, and other parts: and when they 
were grown ſo numerous, they tound themſelves neceſſarily obliged 
to put the power into the hands of Repreſentatives choſen by them- 
ſelves, which they had before exerciſed in their own perſons: Bur ., 
theſe two ways differing rather in form than eſſentially, the one 
tending to Democracy, the other to Ariſtocracy, they are equally op- 
polite to the abſolute dominion of one. man reigning tor himſelf, and 
governing the Nation as his Patrimony ; and equally aſſert the rights 
of the People to put the Government into ſuch a form as beſt pleaſes 
themſelves. This was ſutable to what they had praftiſed in theit 
own Country ; De minoribus conſultant Principes, de majoribas omnes, Tacic.de mor. 
Nay, even theſe /»allr matters cannot be ſaid properly to relate to © 
the King ; for he is but one, and the word Principes- is in the plural 
number, and can only fignify fuch principal men, as the ſame Author - 
fays were choſen by the General Afſemblies to do juſtice, &c. and to 
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Cxap,ILI. each of them one hundred Comes joined, not only to give advice,, 


WY YL but author 


to their aCtions. | 

The word Omnes ſpoken by a Roman, muſt likewiſe be underſtood 
asit was uſed by them, and imports all the Cirizens, or ſuch as made up 
the body of the Commonwealth. If he had ſpoken of Rome or Athens 
whilſt they remained free, he muſt have uſed the ſame word (be- 
cauſe all thoſe of whom the City conſiſted had votes) how great ſo- 
ever the number of {lavesor ſtrangers might have bia, The Spartans 
are rightly ſaid to have gained, loſt and recovered the Lordſhip or 
Principality of Greece. They were all Lords 1a relation to their He- 
lots, and fo were the Doriazs in relation tothat ſort of men, which 
under ſeveral names they kept, as the Saxons did their Villains, for the 
performance of the Offices which they thought too mean for thoſe 
who were ennobled by Liberty, and theuſe of Arms, by which the 
Commonwealth was defended and enlarged. Tho the Romans ſcorned 
to give the title of Lord to thoſe who had uſurped a power over their 
Lives and Fortunes ; yet every one of them was a Lord in relation 
to his own Servants, and altogether are often called * Lords of che 
world: the like is ſeen almoſt every where. The Government of Ve. 
zice having continued for many agesin the ſame Families, has ennobled 
themall. No phraſe is more common in Switzerland, than the Lords 
of Bern, or the Lords of Zarich and other places, tho perhaps there 
is not a man amongſt them who pretends to be a Gentleman, accord- 
ing to the modern ſenſe put upon that word, The States of the Uni- 
- Provinces are called High and Mighty Lords, and the ſame title 
is given to cach of them in particular. Nay, the word Heer, which 
ſignifies Lord both in high and low Dutch, is as common as Monſieur 
in Frazce, Signar in 1: y, or Seanor in Spain; and is given to every 
one who is not of a ſordid condition, but efpecially to Soldiers : and 
tho a common Saldier be now a much meaner thing than it was anti- 
ently, no man ſpeaking to a company of Soldiers in Italian, uſes any 
other ſtile than Signorz Seldati ; and the like is done in other Lan- 
guages, *Tis not thereiore to be thought ſtrange, if the Saxons, 
who in their own Country had fcorned any other employment than 
that of the Sword, ſhould think themſelves farther ennobled, when 
by their Arms they had acquired a great and rich Country, and driver 
out or ſubdued the former inhabitants. They might well diſtinguiſh 
themſelves from the Villains the wo 11 with them, or the Britans 
they had. enflaved. They might well be called Magnates, Proceres 
reg Nobiles, Anglia Nobilitas, Barones ; and the Aſſemblies of them 
juitly called Conciliww Regui Generale, Univerſitas totius Anglie Nobili- 
un, Univerfitss Baronagit, according to thevaricty of times andother 
occurrences. We have ſuch footiteps remaining of the name of Ba- 
ron, as plaialy ſhew the ſignification of it. The Barons of Londow 
and the Cinq Ports are known to be only the Freemen of thoſe places. 
In the Court-Baroas, every man; who may be: of a Jury is a 
Baron, Theſe are Noblemen; tor there are noble Nations as well as 
noble men in Nations. The Mammalakes accounted themſelves to be 
all noble, tho born ſlaves; and when they had ennobled themſelves 
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by the uſe of Arms, they look'd upon the nobleſt of the he Feppniat SECT.'29. 
as their ſlaves. Tertullian writing, not to ſome eminent to Ny 
the whole People .of Carthage, calls them Avtiquitare Nabile, Nobs- 
fitate felices. Such were the Saxons, ennobl petual appli- 
cation tothoſe exerciſes that belong to Noblemen, w__ abhorrence 
to any thing that is vile and ſordid, 
Lelt this ſhould ſeem far fetclyd, to thoſe who pleaſe thenaſelves 

with cavilling, they are to know, that the (ame General Councils are 
exprefied by other Authors in other words, They are called * The 
General Council of the Biſhops, Noblemen, Counts, all the wiſe mes, 
Elaers, and People of the whole Kingdom, in the time of Ins. In that 
of Edward the Ha er, 4 TheGreat Council of the Biſhops, Abbots, Noble- 
men and People, William of Malmsbary calls them, )| The General Se- 
net and Aſſembly of the People. Sometimes they are in ſhort called 
Clergy and People; butall expreſs the ſame power, neither received 
from, nor limitable by Kings, who are always ſaid to be choſen or 
- made, and ſometimes depoſed by them. William the Normas found, 
and lefr the Nation in this condition : Hewry the ſecond, John and 
Henry third, who had nothing but what was conferred upon them by 
the ſame Clergy and People, did {o too. Magus Charts could give no- 
thing to the People, who in themfelves had all ; and anly —_— in- 

£04 ſmall Volume the Rights which the Nation was- reſolved to 
| maintain ; brought the King to confeſs, they were perpeqully joke 
rent, and time out of mind enjoyed, and to ſwear that he 
way violate them ; if he did, he was pſo fatto excommunicated ; 
and being thereby declared to be an — perjur'd Perſon, they 
knew how to deal with him. This A& has bin confirmed by thingy 
Parliaments ; and the proceedings with Kings, v 
their Oaths, as well betore as after the time of 'Henr 
have bin already mentioned, are ſufficient to ſhew, That 
always bin governed by it (elf, and never acknowledged 
Lord than fuch as they thought ir to ſet up. 
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Crap. III. already, as they think, made them the Fountains of Honour, they 

CLYVYN proceed to make them alſo the Fountains of Property ; and for proof 
of this alledg, that all Lands, tho held of mean Lords, do by their 
Tenures at laſt reſult upon the King, as the Head from whom they 
are enjoyed. This might be of force if it were true : but matters of 
the higheſt importance _ a moſt evident proof, we are to exa- 
mine, Firſt, if it be poſſible ; and in the next place, if it be true. 

x. For the firſt; No man can give what he has not. Whoevet 
therefore will pretend that the King has beſtowed this propriety, muſt 
prove that he.had it in himſelf, I confeſs, that the Kings of Spaz 
and Portugal obtained from the Pope grants of the Territories they 
poſſeſſed in the Weſt-Izdies ; and this might be of ſome ſtrength, it 
the Pope as Vicar of Chriſt had an abſolute dominion over the whole 
earth ; but if that fail, the whole falls to the ground, and he is ridi- 
culouſly liberal of that which no way belongs to him. My buſineſs 
is not to diſpute that point ; but before it can have any influence upon 
our Afﬀairs, our Kings are to prove, that they are Lords of England 

upon the ſame Title, or ſome other equivalent to it. When that is 

; done, we ſhall know upon whom they have a dependence, and may 
at leiſure conſider, whether we ought to acknowledg, and fubmit to 
ſuch a Power, or give reaſons for our refuſal. 'But there being no 
ſuch thing in our preſent caſe, their property muſt be grounded upon 
ſomething elſe, or we may juſtly conclude they have none. 

In order to this *tis hardly worth the pains to ſearch into the ob- 
ſcure remains of the Britiſþ Hiſtories : For when the Romans deſerted 
our I{land, they did not confer the right they had ( whether more or 
leſs) upon any man, but left the enjoyment of it to the poor remain- 
ders of the Nation, and their own eſtabliſhed Colonies, who were 
grown to be one People with the Natives. The Saxons came under 
the conduQt of Hengift and Horſa, who ſeem to have bin ſturdy Pi- 
rats; but did not (that I can learn) bear any CharaQers in their | 
perſons of the ſo much admired Sovereign Majeſty, that ſhould give 
them an abſolute dominion or propriety, either in their own Coun- 
try, or any other they ſhould ſet their teet upon. They came with 

Mar. Weſtm, about a hundred men ; and chuling rather to ſerve Yortigern, than to 
Flor. Hiſt. depend upon what they cauld get by rapine at Sea, lived upon a ſmall 
_—_ of Land by him allotted to them. Tho this ſeems to be 

ut a {lender encouragement, yet it was enough to invite many others 

to follow their Example and Fortune; ſo that their number increaſ- 

ing, the County of Kzzt was given to them, under the obligation of 

ſerving | the : Britans:in their Wars. Not long after, Lands in Nor- 
thumberland were beſtowed upon another company of them with the 
.famecondition, This was all the Title they had to what they enjoy- 

ed, ::till they treacherouſly killed four hundred and fixty, or, as Wike 

big. Of: Malmobary fays, three hundred principal men of the Britifþ 
.Nobility, and made Yortigern Priſoner, who had bin ſo much their 
Benefactor, . that he ſeems never to-have deſerved well but from them, 

and to have incens'd the Britans by the favour he ſhew*d them, 

as much as by the. worſt of his Vices. . And certainly aQtions of this 

kind, compoſed of falſhood and cruelty, can never create a right, in 

the opinion of any better men than Filmer and his Diſciples, who 
| think 
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think that the power only is to be regardad, and not the means by Sect. 29. 
which it is obtained. Burt tho it ſhould be granted that a right had CEV Nu 
bin thus acquired, it muſt accrue to the Nation, not to Hengift and 
Horſa. If ſuch an acquilition he called a Conqueſt, the benefit muſt 
belong to thoſe that conquer'd. This was not the work of two- 
men ; and thoſe who had bin free at home, can never be thought to 
have left their own Country, to fight as ſlaves for the glory and pro- 
fr of two men in another. It cannot be ſaid that their wants com- 
pelled chem, for their Leaders ſuffer*d the ſame, and could not be re- 
lieved bur by their aſſiſtance; and whether their enterprize was good 
or bad; juſt or unjuſt, it was the ſame to all: Noone man could 
have any right peculiar to himſelf, unleſs they who gained it, did 
confer it upon him : and ris no way probable, that they who in their 
own Country had kept their Princes within very narrow limits, as has 
bin proved, ſhould relign themſelves, and all they had, as ſoon as 
they came hither. But we have already ſhewn, that they always 
continued moſt obſtinate defenders of their Liberty, and the Govern- 
ment to which they had bin accuſtomed ; that they managed it by 
themſelves, and acknowledged no other Laws than their own. Nay, 
if they had made ſuch a reſignation of their Right, as was neceſſary 
to create one in their Leaders, it would be enough to overthrow the 
propoſition ; for *tis not then the Leader that gives to the People, but 
the People to the Leader. If the people had not a right to give what 
they did give, none was conferred upon the receiver : if they had 
a right, that ſhould pretend to derive a benefit from c ny 
mult prove the grant, that the nature and intention of it may ap- 


r. 

A To the ſecond : If it be faid that Records teſtify all Grants to 

have bin originally from the King ; I anſwer, That tho it were con- 

feſſed, (which I abſolutely deny, and affirm that our Rights and Li- 

berties are innate, inherent, and enjoy*d time out of mind before we 

had Kings) it could be nothing to the queſtion, which is concerning 

Reaſon and Juſtice ; and if they are wanting, the defet'can never . 

be ſupplied by any matter of fact, tho never ſo clearly proved. Or 

if a Right be pretended to be grounded upon a matter of faQ, the 6 
thing to be proved is, that the people did really confer ſuch a right | 
upon the firſt, or ſome other Kings: And if no ſuch thing do appear, 

the proceedings of one or more Kings as if they had it, 'can he of no 

value. Burt in the preſent cafe, no ſuch grant is pretended to have 

bin made, either to the firſt, or to any of the following Kings ; the 

Right they had not their Succeſſors could not inherit, and conſe- 

quently cannot have it, or at moſt no better title to it than that of 

Uſurparion. 

But as they who enquire for truth ought not to deny or conceal any 
thing, I may grant that Mannors, &c. were enjoyed by tenure from 
Kings ; but that will no way prejudice the cauſe I defend, nor ſignify 
more, than that the Countries which the Sezxons had acquired, were 
to be divided among them ; and to avoid the quarrels that might a- 
riſe, if every man took upon him to ſeize what he conld, a certain 
method of making the diſtribution was neceſſarily to be fixed ; and 
it was fit, that every man ſhould have ſomething in his own hands to 
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juſtify his Title to what he poſſeſſed, according to which controver. 
hes foul be i ry ar This muſt: be teſtified by ſome body, 
and no man could be ſo fit, or of fo much credir as he who was chief 
among them ; and this is no more than is uſual in all the Societies of 
the World, The Mayor of every Corporation, the Speaker or 
Clerk of the Houſe of Peers or Houſe of Commons, the firſt Þre- 
{ident of every Parliament, or Preſidial in Framce ; the Conſul, Bur- 
germaſter, Advoyer or Bailiff in every free Town of Holand, Ger- 
mary or Switzer/uzd, lign the publick Adts that paſs in thoſe places. 
The Dukes of Venice and Gezos do the like, tho-they have no other 
power than what is conferred upon them, and of themſelves can do 
ittleor nothing. The Grants of our Kings are of the ſame nature, 
tho the words avero mote zoftro ſeem to imply the contrary ; for 
Kings ſpeak always in the plural number, to ſhew that they do nor 
aft for themſelves, but for the Societies over which they are placed ; 
and all the veneration that is, or can be given to their As, dos not 
exalc them, but thoſe from whom their Authority is derived, and 
wx roger te y to execute, The Tyrants of the Faſt and other 
Barbarians whoſe power is moſt abſolute, ſpeak in the ſingle number, 
2s appears by the decrees of Nabachodoxoſor, Cyris, Darize and Ahs- 


ſaxru recited in Scripture, with others that we hear of daily from 


thoſe parts: but whereſoever there is any thing of civility or 1 
rity ia Goverameat, the Prince uſes the plural, to ſhew that he afts 
ina publick capacity. From hence, ſays Grotivs, the rights of Kings 
to ſend Ambaſſadors, make Leagues, &c. do ariſe : the confederacies 
made by them do'not terminate with their lives, becauſe they are 
not for themſelves ; oy _ a__ in =__ uy —_ = as re- 
ſeating their People ; a 4 King who is adeprie? i Kygng- 
ton loſes the right of ſending Ambaſſadors, becauſe he > no longer 
peak for thoſe, who by their vwn conſent, or by a foreiga force, 
are cut-off from him. The queſtion is not whether ſuch -a one be 
juſtly or unjuſtly deprived (tor that concerns only thoſe who do it or 
fler it) but whether he can oblige the People; and *tis ridiculous 
for any Nation totreat with a man that cannot perform what ſhall be 
agreed, or for him to ſtipulate thar which can oblige, and will be 

made good only by himſelf. 

But tho much may be left to the diſcretion of ow how the diſtri- 
bution of Lands and the like, yet it no way diminiſhes the right of 
the People, nor confers any upon them otherwiſe to diſpoſe of what 

to the publick, than may tend to the common good, and the 


' accompliſhment of thoſe ends for which they are entruſted. Nay, 


if it were true, that a conquered Country did-belong to the Crown, 
the King could not diſpoſe of it, becauſe *tis —_— to the Office, 
and not alienable by the Perfon. This 15 aot -only found in 

mixed Monarchies (as in Sweder, where the Grants made by the hft 
Kings have bin {ately reſcinded by the General Aſſembly of Eſtates, as 
contrary to Law), but even in the moſt abſolute, as in Fraxce, where 
the preſent King, who has ſtretched his power to the utmoſt, has 
lately acknowledged that he cannotdoit; and according to the known 


* Rex regno exurus, jus legandi amirtit. Gree. 
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maxim of the State, that the demeaſnes of the Crown, whiah are See. 3o. 
"_ for the defraying of publick Charges, cannot be alienated, CW Nl 
all t 


6 Grants made within the laſt fifteen years have bin annulled ; 
even thoſe who had bought Lands of the Crown have bin called to 
account, and the Sums given being compared with the profits received, 
and a moderate intereſt allowed to the purchaſers, ſo much of the 
_—_ as remained due to them has bin repay*d, and the Lands 
reſumed, 
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SE C T. XXX, 


Henry the Firſt was King of England by as good a Title 
as any of his Predeceſſors or Succeſſors. 


lity of Exzglaud was compoſed of ſuch mien as had bin ennobled 

ring Arms in the defence or enlargement of the Common- 
wealth ; that the Dukes, Earls, &c. were thoſe who commanded 
them ; that they and their dependents received Lands for ſuch ſervi- 
ces, under an abligation af continuing to render the like, and accord- 
ing ta their ſeveral degrees and proportions, to provide and maintain 
Horſes, Arms and Men for the ſame uſes; it cannot be denied that 
they were ſuch Gentlemen and Lords of Mannors, as we now call 
Commoners, together with the Freeholders, and ſuch as in war 
were found malt able to be their Leaders, Of theſe the Micklege- 
mots, Wittenagemots, and other publick Aſſemblies did confiſt ; and 
nothing can be more abſurd than to afſign the names and rights of 
Duke, Farl and Vicount, which were names of Offices, to thoſe who 
have not the Offices, and are no way fit for them. If our Author 
therefore had ſaid, that ſuch as theſe who had always compoſed the 
great Councils of our Nation, had in favour of Henry the Firſt, be- 
owed the Crown upon him, as they had done upon his Father and 
Brother, I ſhould agree with him ; but *tis the utmoſt extravagance 
to ſay, that he who had neither title nor poſſeſſion, ſhould give the 
power to thoſe who had always bin in the poſſeſſion of it, and exer- 
ciſed it in giving to him whatſoever he had, But I moſt wonder he 
ſhould fo far forget himſelf, to call this Hewry a Uſurper, and detrat 
from the validity of his Ats, becauſe he had no title; whereas there 
neither is, was, or can be a Uſurper if there be any truth in his 
Doctrine ; for he plainly tells us, we are only to look to the power, 
and not at all to the means and ways by which it is obtained ; and 
making no difference between a King and a Tyrant, . enjoins an equal 
ſubmiſſion to the commands of bath, Tf this were only a ſlip of hs 
Pen, and he did really take this Hexry to be a —_— becauſe he had 
nat a good title, I ſhould deſire to know the marks by which a law- 


| ] AVING made it appear, as I ſuppoſe, that the antient Nobi- 


ful Kipg is diſtinguiſhed from a Uſurper, and in what a juſt Title 
dos confiſt, TE he place it in an hereditary Succeſſion, we ought tq 
be informed, whether this right _ be deduced from one ——_— 
| ec 2 Lor 
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Cas iT. Lord of Mankind, or from a particular Lord of every People : If 

WY from the univerſal Lord, the ſame deſcent that gives him -a right to 
the dominion of any one Country, enſlaves the whole world to him : 
if from the particular Lord of one place, proof muſt be given how 
he came to be ſo : for if there was a detect in the firſt, it can never 
be repaired, and the poſſeſſion is no more than a continued Uſurpati= 
on. But having already proved the abſurdity of any pretence to ei- 
ther, I ſhall forbear the repetition, and only ſay, that if the courſe of 
Succeſſion may never be juſtly interrupted, the family of Merovews 
could not have had any right to the Crown of France ; Pepin was a 
Uſurper, if it muſt for ever have continned in the deſcendents of 
Meroveus, and Hugh Capet could have no title, if the race of Pepiz 
might not be diſpoſſeſs'd. TI leave our Author to diſpute this point 
with the King of Fraxce ; and when he has ſo far convinced him that 
he is a Uſurper, as to perſwade him to reſign his Crown to the 
houſe of Auſtria claiming from Pharamond, or to that of Lorrain as 
deſcended from Pepiz, I can give him half a dozen more knots which 
will not be with leſs difficulty untied, and-which inſtead of eſtabliſh- 
ing the titles of ſuch Kings as are known to us, will overthrow them 
all, unleſs a right be given to uſurpation, or the conſent of a People 
do conter it. | 

But if there is ſuch a thing as a Uſurper, and a rule by which 
men may judg of Uſurpation, *tis not only lawful but neceſſary for 
us to examine the titles of ſuch as go under the name of Kings, that 
we may know whether they are truly ſo or not, left through igno- 
rance we chance to give the veneration and obedience that is due to a 
King, to one who is not a King, and deny it to him, who by an un- 
interruptible line of Deſcent is our natural Lord, and dereley prefer 
the worſt of men and our moſt bitter enemy before the Perſon we 
ought to look upon as our Father : and if this prove dangerous to one 
or more Kings, *tis our Author's fault, not mine. 

If there be no Uſurper, nor rule'of diſtinguiſhing him from a law- 
ful Prince, Filmer is the worſt of all triflers and impoſtors, who 
grounds his Arguments in the moſt ſerious matters upon what he 
eſteems to be falſe : but the truth is, he ſeems to have ſet himſelf a- 
gainſt humanity and common ſenſe, as much as againſt Law and 
Virtue; and if he who ſo frequently contradiQs himſelf, can be ſaid 
to mean any thing, he would authorize rapineand murder, and per- 
ſwade us to account thoſe to be rightful Kings, who by treachery 
and other unjuſt means overthrow the right of Deſcent which he 

retends to eſteem ſacred, as well as the Liberties of Nations, which 

y better judges are thought to be fo, and gives the odious name of 
uſurpation to the advancement of one who is made King by the con- 
ſent of a willing People. 

But if Hepry the Firſt were a Uſurper, I deſire to know whether 
the ſame name belongs to all our Kings, or which of them deſerves 
a better, that we may underſtand whoſe aQts ought to be reputed le- 
gal, and to whoſe Deſcent we owe veneration, or whether we are 
wholly exempted from all : for I cannot fee a poſſibility of fixing the 
guilt of Uſurpation upon Herry the Firſt, without involving many, if 
not all our Kings in the ſame. 

If 
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If his title was not good becauſe his Brother Robert was ſtill living, Se ce; 3 Ot 
that of Rafws is by the ſame reaſon overthrown ; and William their WV 
father being a baſtard could have none. This fundamental defe& 
could never be repair*d ; for the Succeſſors could inherit no more tlian 
the right of the firſt, which was nothing. Szephen could deduce no 
title either from Norman or Saxon ; whatſoever Henry the ſecond 
pretended, muſt be from his Mother Maud, and any other might 
have bin preferred before her as well as he. If her title was from the 
Normans, it muſt be void, ſince they had none, and the ſtory of 
Eagar Atheling is too impertinent to deſerve mention. But however, 
it could be of no advantage to her ; for David King of Scotland, Bro- 
ther ro her Mother from whom only her title could be derived, was 
then alive with his Son Henry, who dying not long after, left three 
Sons and three Daughters, whoſe poſterity being diſtributed into 
many Families of Scor/azd, remains to this day ; and if proximity of 
blood 1s to be conlider'd, ought always tg have bin preferr*d before 
her and her deſcendents, unleſs there be a Law that gives the prefer- 
ence to Daughters before Sons. What right ſoever Henry the ſecond 
had, it mult neceſſarily have periſhed with him, all his Children 
having bin begotten in manifeſt Adultery on Eleanor of Gaſcony, du- 
ring the life of Lewis King of Frazce her firſt Husband : and nothing 
could be alledged to colour the buſineſs, but a diſpenſation from the 
Pope directly againſt the Law of God, and the words of our Savi- 
our, who ſays, That a Wife cannot be put away unleſs for Adultery, 
and he that marrieth her that is put away committeth Adultery, The 
pollution of this ſpring is not to be cured ; but tho it ſhould paſs un- 
regarded, no one part of the Succeſſion ſince that time has remained 
intire. John was preferred before Arthur his elder brother's Son : 
Edward the third was made King by the depoſition of his Father : 
.Hyary the fourth by that of Richard the 24, If the houſe of Mort:- 
er or York had the right, Henry the 4th, 5th, and 6th, were not 
Kings, and all who claim under them have no title. However, Rz- 
chard the third could have none ; for the Children of his elder Brother 
the Duke of Clarence were then living. The Children of Edward the 
fourth may be ſuſpeQed of baſtardy ; and tho it may have bin other- 
wiſe, yet that matter is not ſo clear as things of ſuch importance 
ought to be, and the conſequence may reach very far. But tho that 
ſcruple were removed, ?tis certain that Henry the 7+þ was not King 
in the right of his Wife E/izaberh, for he reigned before and after 
her; and for his other titles, we may believe Philip de Commines, who yn. ge 
ſays, He had neither croſs nor pile. If Henry the eighth had a right Commin. 
in himſelf, or from his Mother, he ſhould have reigned immedately 
after her death, which he never pretended, nor to ſucceed till his Fa- 
| ther was dead, thereby acknowledging he had no right but from him, 
unleſs the Parliament and People can give it. The like may be faid 
of his Children. Mary could have no title if ſhe was a Baſtard, be- 
gotten in Inceſt ; but if her Mother's marriage was good and ſhe le- 
gitimate, Elizabeth could have none. 

Yet all theſe were lawful Kings and Queens ; their Ads continue 
in force to this day to all intents and purpoſes : the Parliament and 
People made them to be ſo, when they had no other title. L he Par- 

lament 
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Caaplll. liament and People therefore have the power of making Kings : 

x FWD Thoſe whoare ſo made are not Uſurpers : We have had none but 
ſuch for more than ſeven hundred years. They were therefore law- 
ful Kings, or this Nation has had none in all that time ; and if our 
Author like this concluſion, the account from whence it is drawn 
may without difficulty be carried as high as our Englith Hiſtories do 
reach. 

This being built upon the ſteddy Foundation of Law, Hiſtory and 
Reaſon, is not to be removed by any man's opinion ; eſpecially by 
one accompanied with ſuch circumſtances as Sir Walter Raleigh was 
in during the laſt years of his life: And there is ſomething ot baſe. 
neſs, as well as prevarication, in turning the words of an eminent 
Perſon, reduced to great difficulties, to a ſenſe no way agreeing with 
his former ations or writings, and no leſs tending to impair his repu- 
tation than to deceive others. Our Author is highly guilty of both, 
in citing Sir Walter Raleigh to invalidate the great Charter of our 
Liberties, as begun by Uſurpation, and ſbewed to the world by Rebellion ; 
whereas no ſuch thing, nor any thing like it in word or principle can 
be found in the works that deſerve to go under his name. The Dia- 
logue in queſtion, with ſome other ſmall pieces publiſhed after his 
death, deſerve to be efteemed ſpurious : Or if, from a defire of life, 
when he knew his head lay under the Ax, he was brought to ſay 
things no way agreeing with what he had formerly profeſs'd, they 
ought rather to be buried in oblivion, than produced to blemiſh his 
memory. But that the publick Cauſe may not ſuffer by his fault, *cis 
convenient the world ſhould be informed, that tho he was a well qua- 
lified Gentleman, yet his Morals were no way exa&, as appears b 
his dealings with the brave Earl of Eſſex. And he was FA well af- 
ſifted in his Hiſtory of the World, that an ordinary man with the ſame 
helps might have perform'd the ſame — Neither ought it to be 
accounted ftrange, if that which he writ by himſelf had the tinQture 
of another ſpirit, when he was deprived of that afliftance, tho his 
life had not depended upon the will of the Prince, and he had never 
ſaid, That * the bonds of Subjeits to their Kings ſhould always be 
o—_ out of Iron, and thoſe of Kjngs to their Subjetts out of Cob- 

s. 


hs. 


* See Sir W. Ralcigh's Epifile to King James. 
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SE C T. XXXL. 


Free Nations have a right of mecting, when and where they leaſe, 
unleſs they deprive themſelves of it. 


| Perverted Judgment always leads men into a wrong way, and 
A perſwades them to believe that thoſe things favour their cauſe, 
that utterly overthrow it, For a proof of this, I defire our Author's 
words may be conſider'd. Iz the former Parliaments, ſays he, inſtifated 
and continued ſince Henry the firſt his time, is not tobe found the uſage of 
any natural Libert of the people : For all = Liberties that areclasmed in 
Parliament, are i; erties of Grace from the Kjng, and not the Libertiis 
of Natare to the People : For if the Liberty were natural, it would give 
power unto the multitude to aſſemble themſelves when and where they pleaſel, 


ro beſtow the Sovereignty, and by pattions to limit and diret# the exerciſe of 


it. AndI faythat Nations being naturally free may meet, when and 
where they pleaſe ; may diſpoſe of the Soveraignty, and may dire 
or limit the exerciſe of it, unleſs by their own att they have de 
themſelves of that right : and there could never have bia a lawful 
Aſembly of any People in the world, it they had not had that power 
in themſelves. It was proved in the pteceding Seftion, that all our 
Kings having no title, were no more than what the Nobility and Peo- 
ple made them tobe ; that they could have no power but what was 
given to them, and could confer none except what they had received. 
If they can therefore call Parliaments, the power of calling chem 
muſt have bin given to them, and could not be given by any who 
had it not in themſelves. The J1/-ae/ites met together, and choſe K&- 
hud, Gideon, Samſon, Jephthe, and others, to be their Leaders, whom 
they judged fit to deliver them from their Enemies. By the ſatye 
right they aſſembled at Meſperh to make War againſt the Fribe 6f 
Benjamin, when Juſtice was denied to be done againſt thoſe who had 
villanouſly abuſed the Levites Concubine. In the like manner the 
would have made Gideoz King, but he refuſed. ' In the fame p 


they met, and choſe Su/ to be their King. Hebeing dead, the ten 


of Judah afſembled themſelves, and anointed David : Not long af- 
ter, all the Tribes met at Hebron, made a Contra&t with him, -and 
received him as their King. In the ſame manner, tho by wofſe 
Counſel, they made Abſalom King. And the like was attempted in 
favour of Shebs the Son of Bichri, tho they then had a King choſen 
by themſelves. When they found themſelves oppreſſed 'by the'THi- 
butes that had bin laid ipon.them by Solomon, they met at Sheehew ; 
and being diſpleaſed with Revoboaw's:anſwer to their cotnplaints, 
of the Tribes made Feroboam King, Jehs, and all the other Kings 
of Jjrae!, whether goed or bad, .had no other 'Title than was-confer- 
red upon.them by the -prevailing part of the People ; which could 
not haye given them any, unleſs they had met 'rogether ; nor meet 

| | y together 


ten . 
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Crap.TIl. together without the conſent, and againſt the will of xhoſe that 
LY YN reigned, unleſs the Power had bin in themſelves. 


Where Governments are more exaQly regulated, the power of 
judging when ris fit to call the Senate or People rogether, is refer'd 
to one or more Magiſtrates; as in Rome to the Conſuls or Tribuns, 
in Athens to the Archons, and in Thebes to the Beotarches : but none 
of them could have theſe Powers, unleſs they had bin given by thoſe 
whoadvanced them to the Magiſtracies to which they were annexed ; 
nor could they have bin ſo annexed, if thoſe who created them had 
not had the pe in themſelves. If theſe Officers negleQed their du- 
ty of calling ſuch Afemblies when the publick Afﬀarrs required, the 
people met by their own Authority, and puniſhed the Perſon, or ab- 
rogated the Magiſtracy, as appears in the cafe of the Decemwiri, 
and many others that might be alledged, if the thing were nor ſo 
plain as to need no further proof. The reaſon of this 1s, that they 
who inſticute a Magiſtracy, beſt know whether the end of the Inſti- 
tution be rightly purſued or not : And al] juſt Magiſtracies being the 


ſame in eſſence, tho diftering in. form, the ſame right muſt perpe- 


tually belong to thoſe who put rhe Sovereign Power into the hands 
of one, a few, or many men, which is what our Author calls the 
diſpoſal of the Sovereignty. Thus the Romans did when they 


created Kings, Conſuls, Military Tribuns, DiQtators, or Decemwirt : 


and it had bin moſt ridiculous to ſay, that thoſe Officers gave autho- 
rity to the people to meet and chuſe them ; for they who are choſen 
are the Creatures of thoſe who chuſe, and are nothing more than 
others till they are choſen. The laſt King of Sweden, Charles Gaſts- 


. vi, told a Gentleman who was Ambaſſador there, "That the Swedes 


having made him King, when he was poor and had nothing in the 
world, he had but one work to do, which was ſo to reign, that they 
might never repent the good opinion they had conceived of him. 


. They mightthereforemeer,and did meet to confer the Sovereignty u 
- im, or be could never have had it : For tho the Kingdom be Rotinry 


to Males or Females, and his Mother was Siſter to the Great Guftavws; 
+ 9; ey a ſtranger without the conſent of the Eſtates, ſhe 
per not the condition upon which women are admitted to the 
Succeſſion; and thereby falling from her right, he pretended not to 
atty. The AQ of his EleQtion declares he had none, and gives the 
Crown to him and the Heirs of his body, with this farther declara- 


-tion, that the benefit. of his EleQtion ſhould no way extend to his 
- Brother Prince Adslphas ; and *cis confeſſed by all the Swediſb Nation, 


that if the King now reigning ſhould die without children, the Eſtates 
would proceed to a new Election. 
"Tis rightly obferv'd by our Author, that if the people might meet 


.and give the Sovereign Power, they might alſo direft and limit it ; 
for they did meet in this and other Countries, they did confer the So- 


vereign Power, they did limit and direQ the exerciſe; and the Laws 


_ of each people ſhew in what manner and meaſure it is every where 


done, This is as certain in relation to Kings, as any other Magiſtrates. 
'The Commiſſion of theRoman DiQators was, to take care * hat the 


— 


* Ne quid detrimenti Reſpublica accipiat. T. Liv. c 
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Commonwealth might receive 39 detriment, The ſame was ſometimes Szct; 2t, 
given to the Conſuls: King Of's confeſſion, that he was made King v4 WW Nu 
* to preſerve the pablick Liberty, expreſſes the ſame thing : And 
Charles Guſtavus, who ſaid he had no other work, than to govern in 
ſuch a manner, that they who had made him King might not repent, 
ſhew*d there was a Rule which he ſtood obliged to follow, and an 
end which he was to procure, that he might merit and preſerve their 
good opinion. This power of conferring the Sovereignty was exer- 
ciſed in France by thoſe who made Merovers King, in the prejudice 
of the two Grandchildren of Pharamond Sons to Cladion ; by thoſe 
who excluded his Race, and gave the Crown to Pepin ; by.thoſe 
who depoſed Lewis le Debonair, and Charles le Gros; by thoſe who 
brought in five Kings, that were either Baſtards or Strangers, between 
him and Charles le Simple ;, by thoſe who rejected his Race, and ad- 
vanced Hugh oo ; by thoſe who made Herry the firlt King, to the 
prejudice of Robert his elder Brother, and continued the Crownin 
the Race of Henry for ten Generations, whilſt the Deſcendents of Ro- 
bert were only Dukes of Burgundy. "The like was done in Caſtille 
and Arragon, by ws m6954. preferring the younger before the elder 
Brother ; the Deſcendents of Females before thoſe of the Male line in 
the ſame degree ; the more remote in Blood before the neareſt ; and 
ſometimes Baſtards before the legitimate Iſſue. The ſame was done 
in Exglznd in relation to every King, fince the coming in of the Nor- 
mans, as I ſhewed in the laſt SeQtion, and other places of this Work. 

That they who gave the Sovereignty, might alſo circumſcribe and 
direCt it, is manifelt by the ſeveral ways of providing for the Succe(- 
fion inſtituted by ſeveral Nations. Some are merely eleQtive, as the 
Empire of Germany and the Kingdom of Poland to this day ; the 
Kingdom of Dexmark till the year 1660+; that of Swedep till the 
time of Guſtavus Ericſon, who delivered that Nation from the Op- 
preſſion of Chriſtierz the ſecond the cruel King of the Dazes. In o- 
thers the Ele&tion was confined to one or more Families, as the King- 
dom of the Goths in Spain to the Balthei and Amalthei. In ſome, t 
eldeſt Man of the reigning Family was preferr*d before the neareſt, 
as in Scotland before the time of Kennerhus. Tn other places the 
neareſt in Blood is preferr*d before the elder if more remote. Tn 
ſome, no regard is had to Females, or their Deſcendeants, as in France 
and Tarky. In others, they or their Deſcendents are admitted, either 
ſimply as well as Males ; or under a condition of marrying in the 
Country, or with the conſent of the Eſtates, asin Sweden, And no 
other reaſon can be given for this almoſt infinite variety of Conſticu- 
tions, than that they who made them would have it ſo ; which could 
not be, if God and Nature had appointed one general Rule for all 
Nations. For in that caſe, the Kingdom of Fraxce mult be eleCtive, 
as well as that of Po/axd and the Empire ; or the Empire and Poland 
hereditary, as that of France : Daughters muſt ſucceed in Frapce, as 
well as in England, or be excluded in Ezgland as in France; and he 
that would eſtabliſh one as the Ordinance of God and Nature, muſt 
neceſſarily overthrow all the reſt. 


Fif A 


* In veſtrz Libertatis tuicionem. Mat. Par. 
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Crap Jl. A farther exerciſe of the natural Liberty of Nations is diſcovered 
LYN in the feveral limitations put upon the Sovereign Power. Some 


De jur, bell. 
& pace 


ers upon t 


Kings, ſays Grotizs, have the ſummum Imperium fummo modo ; 0- 
thers, modo non ſummo : and amongſt thofe that are under limitati- 
ons, the degrees, as to more or leſs, areatmoſt infinite, as I have prq- 
ved already by the example of — antient Germany, the Saxon 
Kings, the Normany, _—_ of Caftitle, the preſent Empire, with 
divers others. And I may fafely ſay, that the antient Gavernment 
of France was much of the fame nature to the time of Charles the 
tb, and Lewis the 11th; but the work of emancipating themfelves, 
as they call it, begun 'by them, is now brought to perfeRion in a 
boundlefs elevation 'of the King's greatneſs and riches, to the un+ 
fi miſery of the people. 
—_— 2 font to think this variety proceeds from the conceſſions 
of Kings, who naturally delight in Power, and hate that which 
croſſes their will, It might with more reafon be imagined, that the 
RomanConſuls, who were broughtup in liberty, who had contrated 
a love to their Country, and were contented to live upon an equal foot 
with their fellow Citizens, ſhould confine the power of their Magi- 
__ year ; or that the Dukes of Yerice ſhould be graciquſly 
pleaſed to give power to the Coancil of Ten to puniſh them upon 
if they tranſgreſſed the Laws, than that Kings ſhould put ſuch Fer- 
Feir power, which they ſo much abhor ; or that they 
would ſuffer them, if they could be eafily broken. If any one of 
them ſhould prove ſo moderate, like Trajan, to command the Prefe& 
of the Pretorran Guard touſe the Sword for him if he governed well, 
and againſt him if hedid not, it would ſoon be reſcinded by his Suc- 
cefſor ; the Law which has no other ſtrength than the a& of one 
man, may be annulled by another, So that nothing dos more cer- 
tainly prove, that the Laws made in ſeveral Countries to reſtrain the 
Power of Kings, and varioufly to diſpoſe of the Succeffion, are nat 
from them, than the frequent examples of their fury, who have ex- 
poſed themſelves to the greateſt dangers, and brought infinite miſe- 
ries upon the people, through the deſire of breaking them, It muſt 
ther be concluded, that Nations have power of meeting toge- 
ther, and of conferring, limiting, and direQing the Sovereignty ; 
or all muſt be grounded upon moſt manifeſt Injuſtice and Uſurpa- 
tion. , 

No man can have a power over a Nation otherwiſe than de jure, 
or de fatto. He who pretends to have a power de jure, muſt prove 
that itis originally inherent in him or his predeceſſor from whom he 
inherits ; or that it was juſtly acquired by him. The vanity of any 
pretence to an original Right appears ſufficiently, T hope, from the 
proofs already given, that the firſt Fathers of Mankind had it not; 
or if they had, noman could now inherit the ſame, there being noman 
able tomake good the Genealogy that ſhould give him a right to the 
Succeflion. Beſides, the'facility we have of proving the beginnings of - 
all the Families that reignamong us, makes it as abſurd tor any of 
them to pretend a perpetual right to Dominion, as for any Citizen of 
London, whoſe parents and birth we know, to ſay he is the very man 
Noah who lived inthe time of the Flood, and is now four or fivethou- 
fand years old. If 
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IF the power were conferred on him or his Predeceſſors, *tis what Szer. 3: 
weask ; for the collation can be of no value, unleſs it be made by @ Vu 
thoſe who had a right to do it; and the original right by Deſcent fail- 
ing, no one can have any over a free People but themſelves, or thoſe 
to whom they have given 1t. | 

If acquiſition be pretended, *tis the fame thing ; for there can be 
no right to that which is acquired, unleſs the tight of invading be 
proved ; and that being done, nothing can be acquired except what | 
belonged to the perſon that was invaded; and that only by him who 
had the right of invading. No man ever did or could conquer a Naz 
tion by his own ſtrength; no man therefore could ever acquire a per- 
ſonal right over any ; and if it was conferr*d upon him by thoſe who 
made the conqueſt with him, they were the People that didit. He can 
no more be ſaid to have the right originally in and from himſelf, than 
a Magiſtrate of Rome or Athens immediately after his creation ; and 
having no other at the beginning, he can have none to eternity ; for the 
nature of it muſt refer tothe original, and cannor be changed by time: 

W harſoever therefore proceeds not from the conſent of the People; 
mult be de fafo only, that is, void of all right ; and *tis impoſſible 
there ſhould not be a right of deſtroying that which is grounded up- 
on none ; and by the ſame rule thit one man enjoys what he gai 
by violence, another may take it from him. Cyr«s overthrew the 
Aſſyrians and Babylonians, Alexander the Medes and Perſians; and if 
they had no "= of making war upon thoſe Nations, the Nations 
could not but have a right of recovering all that had bin unjuſtly taken 
from them, and avenging the evils they had ſuffered. If the cauſe of 
the war was originally juſt, and not corrupted by an intemperate uſe of 
the victory, the conquer'd People was perhaps obliged to be quiet ; bur 
the conquering Armies that had conferred upon their Generals what 
they had taken from their enemies, 'might as juſtly expeft an account 
of what they had given, and that it ſhould be imploy*d according to 
the intention of the givers, as the People of any City might do 
from their regularly created Magiſtrates ; becauſeit was as impoſſible 
for Cyrus, Alexander or Ceſar, to gain a power over the Armies they 
led, without their conſent, as for Perzcles, Valerizs, or any other 
diſarmed Citizen to gain more power in their reſpeCtive Cities than 
was voluntarily conterr'd upon them. And I know no other differ- 
ence between Kingdoms ſo conſtituted by conquering Armies, and 
ſuch as are eſtabliſhed in the moſt orderly manner, than that the firſt 
uſually incline more to war and violence, the latter to juſtice and 
peace. But there have not bin wanting many of the firſt ſort (eſpe- 
cially the Nations coming from the North) who were no leſs exact 
in ordaining that which tended to the preſervation of Liberty, nor 
leſs ſevere in ſeeing it punQuually performed, than the moſt ar 
Commonwealths that ever were 1n the world. And it can with no 
more reaſon be pretended, that the Goths received their privileges from 
Alan or Theodoric, the Francs from Pharamond or Merovens, and the 
Engliſh from Ina or Ethelred, than that the liberty of Athens was the 
gitt of Themiſtocles or Pericles, that the Empire of Rome proceeded 
trom theliberality of Brat#s or V, _ and that the — | 
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Crap Ill. of Vericeat this day ſubſiſts by the favour of the Contarini or Moreſini : 
LWYN which muſt reduce us to matter of right, ſince that of fa&t void of 


right can ſignify nothing. 


ch ———— 


SE C T. XXXIL 
T he powers of Kings are ſo various according to the Conſtitutions of 


ſeveral States, that no conſequence can be drawn to the prejudice 
or advantage of any one, merely from the name. 


N oppoſition to what is above ſaid, ſome alledg the name of King, 
I as if there were a charm in the word ; and our Author ſeems to 
put more weight upon it, than in the reaſons he brings to ſupport his 
cauſe. But that we may ſee there is no efficacy in it, and that it con- 
veys no other right than what particular Nations may annex to it, 
weare to conſider, 

1. That the moſt abſolute Princes that are or have bin in the 
world, never had the name of King ; whereas it has bin frequently 
given to thoſe whoſe powers have bin very much reſtrained. The 
Ceſars were never called Kings, till the ſixth age of Chriſtianity : 
the Califs and Soldan of Egypr and Babylon, the Great Turk, the 
Cham of Tartary, or the Great Mogo! never took that name, or any 
other of the ſame ſignification. 71 he Czar of Moſcovy has it not, 
tho he is as abſolute a Monarch, and his People as miſerable ſlaves as 
any in the world. On the other ſide, the chief Magiſtrates of Rome 
and Athens for ſome time, thoſe of Sparta, Arragon, Sweden, Den- 
mark and England, who could do nothing but by Law, have bin called 
Kings. This may be enough to ſhew, that a name being no' way 
eſſential, what title ſoever is given to the chief Magiſtrate, he can 
have no other power than the Laws and Cuſtoms of his Country do 
give, or the People confer upon him. | 

2. The names of Magiſtrates are often changed, tho the power 
continueto be the ſame ; and the powers are ſometimes alter*d tho the 
name remain. When Of#avius Ceſar by the force of a mad corrupted 
Soldiery had overthrown all Law and Right, he took no other title 


.in relation to military Afﬀairs than that of Imperator, which in the 


time of liberty was by the Armies often given to Pretors and Conſuls : 
In Civil matters he was,as he pretended, * content with the power of 
Tribun ; and the like was obſerved in his Succeſſor, who to new in- 
vented Uſurpations gave old and g_ names. On the other ſide, 
thoſe titles which have bin render'd odious and execrable by the vio- 
lent exerciſe of an abſolute power, are ſometimes made popular by 
moderat elimitations; as in Germary, where, tho the Monarchy ſeem 
to be as well temper*d as any, the Princes retain the ſame names of 
Imperator, Ceſar and us od as thoſe had done, who by the exceſs 
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* Tribuniria poreſtate contentus. C. Tacit. 
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of their rage and fury had deſolated and corrupted the beſt part of Sec. 33: 
world. | GE" 

Sometimes the name is changed, tho the power in all reſpe&ts con- 
tinue to be the ſame, The Lords of Caſtille had for many Ages no Saavedra, 
other title than that of Count ; and when the Nobility and People 774", 
thought good, they changed it to that of King, without any.addition _ 
tothe power. 

The Sovereign Magiſtrate in Po/and was called Duke till within 
the laſt two hundred. years, when they gave the title of King to one 
of the Jagellan Family ; which title has continued to this day, tho 
without any change in the nature of the Magiſtracy. And I pre- 
ſume, no wiſe man will think, that if the Yexetians ſhould give the 
name of King to their Duke, it could confer any other power. upon 
him than he has already, unleſs more ſhould be conferr'd by the Au- 
thority of the Great Council. 

2. The ſame names which in fome places denote the ſupreme Ma- 
giſtracy, in others are ſubordinate or merely titular. In England, 
France and Spain, Dukes and Earls are SubjeQs: in Germany the 
EleQtors and Princes who are called by thoſe names are little leſs than 
Sovereigns ; and the Dukes of Savoy, Tuſcany, Moſcovy and others, 
acknowledg no Superior, as well as thoſe of Poland and Caſtille had 
none, when they went under thoſe titles. The ſame may be ſaid of 
Kings. Someare ſubjeCt to a foreign power, as divers of them were 
ſubje& to the Perſian and Babylonian Monarchs, who for that reaſon 
were called the Kings of Kings. Some alſoare tributaries ; and when 
the Spaniards firſt landed in America, the great Kings of Mexico and 
Peru had many others under them. Threeſcore and ten Kings gather- 
ed up meat under the table of Adonibezek, The Romans had many 
Kings depending upon them. Herod and thoſe of his race were of 
this number ; and the diſpute between him and his Sons Arifftobulus 
and Alexander was to be determined by them, neither durſt he decide 
the matter till it was referred to him. But a right of Appeal did ſtill 
remain, as appears by the caſe of St. Paul when Agrippa: was King. 

The Kings of Mauritania from the time of Maſſiniſe were under the 
like dependence : Jugartha went to Rome to juſtify himſelf for the 
death of Micip/a : Tubs was commanded by the Rowan Magiltrates 
Scipio, Petreius and Afranius : another Jubs was made King of the 
ſame Country by Auguſtus, and Tiridates of Armenia by Nero ; and 
infinite examples of this nature may be alledged. Moreover,their pow-. 
ers are variouſly regulated, according to the variety of tempers in Na- 
tions and Ages. Some have reſtrained the powers that by experience 
were found tobe exorbitant ; others have diſſolved the bonds that 
were laid upon them: and Laws relating to the inſtitution, abrogation, 
enlargement or reſtriftion of the regal Power, would be utterly inſigni- 
ficant if this could not be done. But ſuch Laws are of no effteCt in 
any other Country than where they are made. The lives of the Spar- 
tans did not depend upon the will of Ageſi/aus or Leonidas, becauſe Na- 
bachodonoſor could kill or fave whom he pleaſed : and tho the King of 
Marocco may ſtab his Subjects, throw them to the Lions, or hang them 
upon tenterhooks ; u a King of Poland would probably be called to 
a ſevere account, if he ſhould unjuſtly kill a fingle man. 
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SE C T. XXXIIL. 
The Liberty of a People is the gift of God and Nature. 


F any man ask how Nations come to have the power of doing 
I| theſe things, I anſwer, that Liberty being only an exemption 
rom the dominion of another, the queſtion ought not to be, how a 
Nation can come to be free, but how a man comes to have a domini- 
on over it; for till the right of Dominion be proved and juſtified, 
Liberty ſubſiſts as ariſing trom the Nature and Being of a man. Ter- 
' tullian ſpeaking of the Emperors ſays, Ab eo Imperium 4 = ſpiritus ; 
and we taking man in his firſt condition may juſtly ſay, ab eo Libertas 
& quo Spirirus;, for no man can owe more than he has received. The 
Creature having nothing, and being nothing but what the Creator 
makes him, muſt owe all to him, and nothing to any one from whom 
he has received nothing. Man therefore muſt be naturally free, un- 
leſs he be created by another power than we have yet heard of: The 
obedience due to Parents ariſes from hence, in that they are the inſtru- 
ments of our Generation ; and we are inftruted by the light of rea- 
ſon, that we ought to make great returns to thoſe from whom under 
God we have received all. When they die we are their Heirs, we 
enjoy the ſame rights, and devolve the fame to our Poſterity. God 
only who confers this right upon us, can deprive us of it : and we 
can no way underſtand that he dos fo, unleſs he had ſo declared by 
expreſs Revelation, or had ſet ſome diſtinguiſhing marks of Domini- 
on and SubjeCtion upon men ; and, as an ingenious Perſon not long 
ſince ſaid, cauſed ſome to be born with Crowns upon their heads, 
and all others with Saddles upon their backs, This Liberty there- 
fore muſt continue, till it be either forfeited or willingly reſigned. 
The forfeiture is hardly comprehenſible in a multitude that is not 
entred into any Society ; for as they are all equal, and * equals cax 
have no right over each other, no man can forfeit any _ to one who 
can juſtly demand nothing, unleſs it may be by a perſonal injury, 
which is nothing to this caſe ; becauſe where there is no Society, one 
man is not bound by the aftions of another. All cannot join in the 
ſame AQ, becauſe they are joined in none; or if they ſhould, no 
man could recover, much leſs tranſmit the forfeiture ; and not being 
tranſmitted, it periſhes as if it had never bin, and no man can claim 
any thing from it. 

?Twill be no leſs difficult to bring reſignation to be ſubſervient to 
our Author's purpoſe ; for men could not reſign their Liberty, unleſs 
they naturally had it in themſelves. Reſignation is a publick decla- 
ration of their aſſent to be governed by the perſon to whom they re- 
ſign; thatis, they do by that AQ conſtitute him to be their Governor. 
This neceſſarily puts us upon the inquiry, why they do reſign, how 
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* Par 1n parem non habert imperium, 


they 
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they will be governed, and proves the Governor to be their*creature 3 SECT. 33 
and the right of diſpoſing the Government muſt he in them, or they vw 
who receive it can have none. This is fo evident to common ſenſe, , 
that it were impertinent to ask who made Carthage, Athens, Rome or 

Venice to be free Cities. Their Charters were not from men, but from 

God and Nature. When a number of Pheniciavs had found a Port 

on the Coaſt of Africe, they might perhaps agree with the Inhahi- 

tants for a parcel of Ground, but they brought their Liberty with 

them. When a company of Latins, Sabins and Tuſeans met together ; 
upon the banks of the 7iber, and choſe rather to build a City for 
themſelves, than to liye in ſuch as were adjacent, they carried their 
Liberty in their own breaſts, and had Hands and Swords to defend 

it. This was their Charter; and Romulas could confer no more yp- 

on them, than Dido upon the Carthaginians, When a multitude of 

barbarous Nations infeſted Ira/y, and no proteCtion could be expefted 

from the corrupted and periſhing Empire, ſuch as agreed to ſeek a 

place of refuge in the ſcatter*d Iſlands of the Adriatick Gulf, had no 

need of any mans Authority to ratify the inſtitutjan of their Goyern- 

ment. They who were the farmal part of the City, and had built 

the material, could not but have a right of governing it as they pleaſ- 

ed, ſince if they did amiſs, the hurt was only to Vemfelves 'Tis 

probable enough that ſome of the Roman Emperars, as Lords of the 
Soil, might baye pretended to 2 Dominion over them, if there had 
bin any colour for it : but nothing of that kind appearing in thirteen 

hundred years, we are not like to hear of any ſuch cavils. ?Tis 

agreed by mankind, that ſubjeftion and proteFtion are relative ; and 

that he who cannot proteft thoſe that are under him, in vain pretends 
toa Dominion over them. Theonly ends for which Goveraments 
are conſtituted, and obedience render'd to them, are the obtaining of 

juſtice and proteQtion ; and they who cannot provide for both, give 

the People a right of taking ſuch ways as beſt pleaſe themſelves, in 

order to their own ſafety. 

' 'The matter is yet more clear in relation to thoſe who never. 

were in any Society, as at the beginning, or renovation of the world 

after the Flood ; or who upon the difſolution of the Societies ro which 
they did once belong, or by ſome other accident have bin obliged to 
ſeek new habitations. Such were thoſe who went from Babylpn upon 

the confuſion of Tongues, thoſe who eſcaped from Troy when it was 

burnt by the Grecians , almoſt all the Nations of Exrope, with many 

of Afiz and Africa upon the diſſolution of the Romany Empire. To 

which may be added a multitude of Northern Nations, who, whezi 

they had increaſed to ſuch numbers that their Cougtries could no longer 

nouriſh them, or becauſe they wanted skill to improve their Lands, 

were ſent out to provide for themſelves ; and having done ſo, did 

ere& many Kingdoms and States, either by themſelves, or in union 

and coalition with the antient inhabitants. | | | 

'Tis in vain to ſay, that whereſoever they came, the Land did be- 

long to ſome body, and that they who came to dwell there muſt be 

ſubje& to the Laws of thoſe who were Lords of the Soil, for that is 

not always true in fact, Some come into deſert Countries that have 

no Lord, othery into ſuch as are thinly peopled, by men who know- 
| Ry : ng 
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Cap lll. ing not how to improve their Land, do either grant part of it 'upon 
WY YN eaſy terms to the new comers, or grow into a union with them in 
che enjoyment of the whole; and Hiſtories furniſh us with infiaite 
examples of this nature. — IS | 

If we will look into our gwn original, without troubling our ſelves 
with the ſenſeleſs ſtories of Samothes the Son of Japhet and his Magi- 
cians, or the Giants begotten by Spirits-upon the thirty Daughters of 
Danaas ſent from Phenicia in a Boat without Sail, Oars or Rudder, 
we ſhall find that when the Romars abandoned this land, the Inha- 
bitants were left toa full liberty of providing for rthemfelves : and 
whether we deduce our original from them or the Saxoxs, or from 
both, our Anceſtors were perfeQly free; and the Normans having in-' 
herited the ſame right when they came to be one Nation with the 
former, we cannot but continue ſo ſtill unleſs we have enſlaved our 
ſelves. 

Nothing is more contrary to reaſon than to imagine this. When the 
fierce barbarity of the Saxoxs came to be ſoftned by a more gentle 
Climat, the Arts and Religion they learnt, taught them to reform 
their Manners, and better enabled them to frame Laws for the preſer- 
vation of their Liberty, but no way diminiſhed their love to it : and 
tho the Normans might deſire to get the Lands of thoſe who had 
joined with Harold, and of others into their hands ; yet when they 
were ſettled in the Country, and by marriages united to the antient 
Inhabitants, they became true Engliſhmen, and no leſs lovers of Li- 
berty and reſolute defenders of it than the Saxons had bin. There 
was then neither conquering Norman nor conquered Saxon, but a 

reat and brave People compoſed of both, united 1n blood and intereſt 
1n the defence of their common Rights, which they ſo well maintain- 
ed, that no Prince ſince that time has too violently encroached upon 
them, who, as the reward of his folly, has not lived miſerably and died 
ſhameſully. 

Such ations of our Anceſtors do not, as I ſuppoſe, ſavour much of 
the ſubmiſſion which patrimonial ſlaves do uſually render to the will 
of their Lord. On thecontrary, whatſoever they did was by a pow- 

"er inherent in themſelves to defend that Liberty in which they were 
born. All their Kings were created upon the ſame condition, and 
for the ſame ends. Alfred acknowledged he tound and left them per- 
feQly free ; and the confeſſion of Offs, that they had not made him 
'King for his own merits, but for the defence of their Liberty, com- 
prehends all that were before and after him. They well knew how 
great the honour was, to be made head of a great People, and rigo- 
rouſly exa&ted the performance of the ends for which ſuch a one was 
elevated, ſeverely puniſhing thoſe who baſely and wickedly betray'd 
the truſt repoſed in them, and violated all that is moſt ſacred among 
men ; which could not have bin unleſs they were naturally free, for 
the Liberty that has no being cannot be defended. 
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SE C T. XXXIV. 


No Veneration paid, or Honor onferr'd upon a juſt and lawful 
Magiſtrate, can diminiſh the Liberty of a Nation, 4 


& 


OME have ſuppoſed, that tho the peo 
(0) 


= be naturally free; and 
iſtrates created by them, they do by ſuch creations deprive 


d 
themſelves of that natural liberty ; and that the names of Kzng, So- 
ereign Lord, and Dread Sovereign, being no way conſiſtent with Li- 
berty, they who give ſuch Titles do renounce it. Our Author car- 
ries this very far, and lays great weight upon the ſubmiſſive Lan- 
uage uſed by the people, when they —— that his Majeſty 
would be dlegfia to grant their accuſtomed freedom of ſpeech, and acceſs to 
his Perſon; and give the _ —— and Petitions to the Ad- 
dreſſes made to him : Whereas he anſwers in the haughty Language of 
Le Roy le veut, Le Roy Faviſers, and the like. But they who talk at 
this rate, ſhew, that they neither underſtand the nature of Magi- 
ftracy, nor the praftice of Nations. Thoſe who have lived in the 
higheſt exerciſe of their Liberty, and have bin moſt tenacious of it, have 
thought no Honor too great for ſuch iſtrates as were eminent 
in the defence of their Rights, and were ſet up for that end. The 
name of Dread Sovereign might juſtly have bin given to a Roman 
DiQator, or Conſul, for they had the Sovereign Authority in their 
hands, and power. ſufficient for its execution. Whilſt their Magji- 
ſtracy continued, they were a terror to the ſame men, whoſe Axes 
and Rods had bin a terror to them the year or month before, and 
might be ſo again the next. The Romans thought they could not be 
ty of exceſs in carrying the power and veneration due to their 
iCtator to the : And Livy tells us, that his * Edif#s were 
eſteemed ſacred, 1 have already ſhewn, that this haughty People, 
who might have commanded, condeſcended to join with their Tri- 
buns ina Petition to the DiQator Papirizs, for the life of Quintws Fa- 
bius, who had fought a battel in his abſence, and without his order, 
tho he had oh a great and memorable Vitory. The ſame Fab;- 
2, when Conſul, was commended by his Father Q, Fabius Mex:- 
2114, for obliging him by his LiQtors to diſmount from his Horſe, 
and to pay him the ſame reſpe&t that was due from others. The Tri- 
buns of the People, whe were inſtituted for the preſervation of Li- 
, were alſo eſteemed ſacred and inviolable, as appears by that 
phraſe, Sacroſani#a Tribunorum poteſtas, ſo common in their antient 
Writers. No man, I preſume, thinks = Monarchy more limited, 
- or more clearly derived from a delegated Power, . than that of the 
German Emperors ; and yet Sacra Ceſares Majeſtas is the publick 
ſtile. Nay, the Hollanders at this day call their Burgermaſters, tho 


* EdiQtum DiRtatoris pro mumine obfervarum. Miſt, 1, 8. 
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Cu x» THT they ſee them ſelling Herring or Tar, High and Mighty Loyds, as 
| — on as they are advanced to be of the 36, 42 or 48 Magiſtrates of a 
ſmall Town. ?Tis no wonder therefore, if a great Nation ſhould 
think ir conducing to their own glory, to give magnificent Titles, 
and uſe ſubmiſſive language to that one man, whom they ſet up to 
be their Head ;- moſt eſpecially, if we conſider that they came from 
a Country where ſuch Titles and Language were principally in- 
vented. 

Among the Romans and Grecians we hear _— of Majeſty, 
Highneſs, Serenity and Excellence appropriated to a ſingle Perſon, 
but receive them Germany ind other Northern Countries. We 
find Majeſtas Populi Romani, and Majeſtas Imperii, in their beſt Au- 
thors; but no man ſpeaking to Julias or Auguſtus, or even to the 
vaineſt of their Succeſſors, ever uſed thoſe empty Titles, nor took 
upon themſelves the name of Servants, as wedo to every fellow we 
meet in the ſtreets. When ſuch ways of ſpeaking are once introdu- 
ced, they muſt needs ſwell to a more than ordinary height in all trans 
aQions with Princes, Moſt of them naturally delight in vanity, 
and Courtiers never ſpeak more truth, than when they moſt extol 
their Maſters, and aſſume to themſelves the names that beſt expreſs 
the moſt abjeQ ſlavery. Theſe being brought into mode, like all il] 
cuſtoms, increaſe by uſe ; and then no man can omit then: without 
bringing that hatred and danger upon hunſelf, which few will un- 
dergo, except for ſomething that is evidently of great importance. 
Matters of cetemony and title at the firſt ſeem not to be ſo; and be- 
ing for ſome time negleQed, they acquire ſuch ſtrength as not to be 
eaſily removed. From private Uſage they paſs into publick As; 
and thoſe Flatterers who gave a beginning to them, propoſing them 
in publick Councils, where too many of that fort have always in- 
ſinuated themſelves, gain credit enough to make them paſs. This 
work was farther advanced by the Church of Rome, according to 
their cuſtom of favouring that moſt, which is moſt vain and cor- 
rupt ; and it has bin uſual with the Popes and their adherents, libe- 
os to gratify Princes for Services render*d to the Church, with Ti- 
tles that t - only to the prejudice of the people. Theſe poiſo- 
nous Plants having taken root, grew up ſo faft, that the Titles 
which, within the ſpace of a hundred years, were thought ſuffi. 
cient for the Kings and __ of England, have of late bin pi- 
ven to Monk and his honourable Dutcheſs. New phraſes 
have bin invented to pleaſe Princes, or the ſenſe of the old per- 
verted, as has happen'd to that of Le Roy £aviſers : And' that 
which was no more than a Liberty to conſult with the Lords 
upon a Bull mo by the Commons, is by fome men now 
taken for a Right inherent in the King of denying ſuch Bills as 
may be offer'd to him by the Lords and Commons; tho the 
Coronation Oath oblige hum to hold, keep and defend the juſt 
Laws and Cuſtoms, quas walgas elegerit. And if a ftop be not 
put to this exorbitant abuſe, the words fti] remaining in AQs of 
Parliament, which ſhew that their AQts are our Laws, may per- 
haps be alſo aboliſhed. 


ak 


But 


Diſcourſes concerning Government. 

But tho this ſhould come to paſs, by the ſlackneſs of the Lords Szct. |; Go 

and Commons, it could neither create a new Right in the King, nor « 

diminiſh that of the People : But it might give a better colour to thoſe 

who are Enemies to their Country, to render the Power of the Crown 
arbitrary, than any thing that is yet among us. 


S E C T. XXXY.; 


The Authority given by our Law to the Afts performed by a King 
de facto, detra& nothing from the peoples right of creating 
Thom they pleaſe. "1 


HEY who have more regard to the prevailing Power than 
| ro Right, and lay great weight upon the Statute of Henry 
the ſeventh, which authorizes the Ads of a Kjng de fafo, ſeem not 
to conſider, that thereby they deſtroy all right of Inheritance; thar 
he only is King de fatfo, who is received by the People ; and that 
this reception could neither be of any value init ſelf, nor be made va- 
lid by -a Statute, unleſs the People; and their Repreſentatives who 
make the Statute, had in themſelves the power of receiving, autho- 
rizing and creating whom they pleaſe. For he is not King de fa#o 
who calls himſelf ſo, as Perkiz or Simel, but he who by the conſent 
of the Nation is poſſeſsd of the Regal Power. If there were ſucha 
thing in nature, as a natural Lord over. every Country, and that the 
right muſt go by deſcent, it would be impoſſible for any other man 
to acquire it, or for the people to confer it upon him, and to give the 
Authority to the Ads of one, who neither is nor can be a King, which 
belongs only to him who has the right inherent in himſelf, and infe- 
parable from him. Neither can it be denied, that the ſame .power 
which gives the validity to ſuch AQts as are performed by one who 
is not a King, that belongsto thoſe of a true King, may alſo make 
him King ; for the eſſence of a King conſiſts in the validity of [his 
AQts. And *tis equally abſurd for one to pretend to bea King, whoſe 
AQts as King are not valid, as that his own can be valid if thoſe 'of 
another are ; for then the ſame indiviſible _ which our. Author, 
and thoſe of his principles aſſert to be inſeparable from the Per- 
ſon, would be at the ſame time exerciſed and enjoyed by two diftin& 
and contrary Powers. . . | 

Moreover, it may be obſerved; that this Statute was made after 
frequent and bloody Wars concerning Titles to the Crown ;' and 
whether the cauſe were good or bad, thoſe who were overcome, 
were not only ſubject to be killed in the field, bur afterwards to be 
proſecuted as Traitors under the colour of Law. He who gained 
the Vitory, was always fet up to be King by thoſe of his party ; 
and he never failed to proceed againft his Enemies as Rebels. This 
introduced a, horrid ſeries of the moſt deftructive miſchiefs. The 
fortune of Wat varied often ; and I think it may be ſaid, that there 
were few, if any, great Families ia Exglard, that were not either 

| | Ggg 2 de. 
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» ITL.:deftroy”d,, of at leaſt ſo far ſhaken, , as-,to loſe their Chiefs, and nia- 
b, CnarTll defirey. " le branches of them :, And ..experience taught;' that in. 

- i yi. ; Ned of. any advantage to the Publick in -point''of! Govern- 
* ment, - whom they fought, ſeldom proved. better cban his Ene- 

my. "They ſaw thax.the like,,might an eppnn thoi the title of 


eſcent of blood could make 


- Lays, wok 
Juſtify them. 

Law was 1n. 

the Crown, 
' impertinent, if it, could haye bin.'done without' Law ; and the In- 
teryention of the Parliament uſeleſs, if the Kings de fatto could have 
given authority to.their own AQs. : But if the Parliament could 
"make that to have the effeR of: Law, . which was not Law, and ex- 
-empt thoſe. that aQted according to .it (from the -penalties of the 
"Tow, and fo the ſame force to. the Atts of one who is not King 


racing under,him, *tis evident that the power of the 
ir hands, and that the. as of the perſon who enjoyed 
were of no. value. in themſelves. 'The Law: bad bin 


as of one who 1s, they, cannot: but have a. power -of making 'him-to 
Be Kings w 
rity. 
' Beſides, he isnot King who aſſumes -the.title to himſelf, -or is ſer 
up by a corrupt party; \byt he .who according to the 'uſages re- 
juired in .the caſe is made ;King. If theſe are wanting, the 15 nei- 
| de fatto nor de jure, but Tyrannwus ſive titulo, Nevertheleſs, 
this very man, if he comes to be.received by the People, and placed 
inthe Throne, he is thereby made King de fa#o. His ARts are valid 
in Law ; the ſame ſeryice is due to him as to any other : they who 
render it are in the ſame manger proteted by the Law ; that is to 
fay, he is truly King. If gur Author theretore do allow ſuch to be 
Kings, he muſt confeſs that power to be good which makes them ſo, 
when they have no right in themſelves. If he deny it, he muſt not 
only deny that there is any ſuch rhing asa King de faffo, which rhe 
Statute acknowledges, but that we ever had any King in Exgland ; 
for we never had any other than ſuch, as I have proved be- 
fore. £ 
| the ſame means he will ſo unravel all the Law, that no man 
know what he has, or what he ought to do or avoid ; and 
will find no remedy for this, unleſs he allow, that Laws made with- 
out Kings are as good as thoſe made with them, which returns to 
my purpoſe : for they who have the power of making Laws, may 
by Law make a King as well as any other Magiſtrate. And indeed 
the 


o is not ſo; that, is, to:fay, all depends intirely upon their 
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the intenitfon'of* this' Statute could be. no other "tan to ſeates. njetis Szcr. 36 
Perſ6ns anl'Pofleſſions, 'and fo far to declare the power of givin 

and ae m_—_— the Crown to be in the Parliament, as to remove 

 Ai(pu  ritles, and to make him to be a Legal King, whom + 
they DO knſediga to be King, 


SECT. XXXVI. 
'The 5eneral revolt of a Nation cannot be called a Rebellion. 
A: S he Fa ſeldom thake lies'to Paſs 1 in the world, without 


a perſwatle the People: they ought r not to defend their Liberties, by 
giving the hamed : Rebeſhon to the moſt juſt and pojouralſs —q—_ 


-thiwts rein _ When a Town _ as ; afis Ds 
by! the Romans, ' prArg brought under their Fh inion, ad | | 
rheir Paith after the Rtilement' of Peace, and invaded their N 
who had ſpared them, the were faid torebel. But. it had bin — 
abſurd'to'apply that Word'tot Rk that roſe againſt the Decem- 
-viri, Kings or '6tHer "Magiſttates, 'tha ht, 'th Pankians or any of 
'thoſe/Nations who hall Tio 'de nes nce 'upd Oh them, ; tor all all the cir- 
cutmſtances fltit ſhould inake > Rebel! lion, nc wanting, the, word 
implying a ſuperiority in 'them [res mM. 1t. is, As wal as t] 
'bteach of tn eftabKiſMy d Peice. But 0.0 Ih private , | 
taken be ſubje& to'the edmnmands'of the Ma _ the w 1a 
'of the People is tiot ſo ; for He _ and for t Ie Poopl and the 

ple is neither by rior for him, edierice, Rd to. un Ras Pri 
vate men is grourided tpon, arid 'tneafared hat by he el Frags 

that Law regarding the welfare of the Peo pn | 
tereſt of one or a few ren * _ the ubli ck. The, {ne in body 
therefore of a Nation cannot ws ny other AEDEES then than 
conſiſtent with the common - pF | accorditig, 1 their own. ju ray 
and having Hiever bin ſubdued ot brought to re erms of peace privy theip 
Magiſtrates, they cannot be ſaid t6 revdlt t, of rebel, 

whom they owe 110 Hiiote thari ſeems to elves, por _=- 
are nothing of or by themſelves, more than other men. 

Again, the thing ſignified | revell on 1 99k, always evil,; for tho 
every ſubdued Nation miſt acknowledg a ſu periority in- thoſe who 
have ſubdued them, and rebellion do Terpty 4 breach of the peace, 
yet that ſuperiority is nor infinite ; the peace may be broken upon ns 

grounds, 


b 
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Cxay.lII:; grounds, and it may be neither a.crime. nor infamy to do it, The 
LV No Privertiates had bin more than once ſubdued by the Romans, and had 
T. Liv. 1. 8. as often rebelled. ' Their City was at laſt taken by Plautius the Con- 
ſul; after their Leader Vitruvias and great numbers of their-, Senate 
and'People had bin kilPd : Being reduced to a low condition, they 
ſent Ambaſſadors to Rome to delire peace; where when a Senator 
asked them what puniſhment they deſerved, one of them anſwered, 
The ſame which they deſerve who think themſelves worthy of Liberty. The 
Conſul then demanded, what kind of Peace might be expetted from them, 
if the puniſhment ſhould be remitted : The Ambaſſador anſwer'd, * If 
the terms you give be good, the Peace will be obſerved by as faithfully axd . 
perpetually; if bad, it will ſoon be broken. And tho ſome were offended 
with the ferocity of the anſwer ; yet the belt part of the Senat ap- 
roved it as Þ worthy of « man and 4 freeman; and confeſſing that no 
Man or Nation would continue under an uneaſy condition longer than 
they were compelPd by torce, ſaid, || They only were fit to be made 
Romians,. who thought nothing valuable but Liberty. Upon which 
they were all made Citizens ot Rome, and obtained whatſoever they 
had defired. | EL 3 | 
I know not how this matter can be carried to a. greater height ; for 
if it were poſſible, that a People reliſting oppreſſion, and vindicating 
their own Liberty, could commit a crime, and incur either guilt or 
infamy, the Privernates did, who had bin often ſubdued, and often 
rdoned ; but even in the judgment of their Conquerors whom they 
pad offended, the reſolution they profeſſed of ſtanding to no agree- 
ment impoſed upon them by neceſſity, was accounted the higheſt 
teſtimony of ſuch a virtue as rendred them worthy to be admitted in- 
to a Society and equality with themſelves, who were the moſt brave 
and virtuous people of the world. | 
But if the patience of a conquer'd People may have limits, and 
they who will not bear oppreſſion from thoſe who had ſpared their 
Lives, may deſerve praiſe and reward from their conquerors, it would 
be madneſs to think, that any Nation can be obliged to bear whatſo- 
ever their own Magiſtrates think fit to do againſt them. This 
.may ſeem ſtrange to thoſe who talk ſo much of conqueſts made by 
Kings ; Immunities, Liberties and Privileges granted to Nations ; 
Oaths of Allegiance taken, and wonderful benefits conferred upon 
them. * But having already faid as much as is needful concerning 
Conqueſts, and that the Magiſtrate who has nothing except what 
is given to him, can only diſpenſe out of the publick Stock ſuch 
Franchiſes and Privilegesas he has received for the reward of Services 
done to the Country, and encouragement of Virtue, I ſhall at pre- 
ſent keep my ſelf to the two laſt points. 
Allegiance ſignifies no more (as the words ad l/egem declare) than 
ſuch an obedience as the Law requires. But as the Law can require 
- nothing from the whole People, who are maſters of it, Allegiance 


— — — —— —— 


* Si bonam dederiris, fidam & perperuam ; fi malam, haud diururnam. Liv. 
T_Viri & liberi vocem auditam: Ibid. | ; . ; 

pu) Eos demum, qui nihil prererquam de liberrate cogitant, dignos effe, qui Romani fiane. 
1 


can 
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cari only relate to particulars, and not to the whole. No Oath can $: cx. 36: 
bind any other than thoſe who take it, and that only in the'true ſenſe _g ww 
and meaning of it : but fingle men only take this Oath, and therefore 

ſingle men are only obliged to keep it : the body of a People neither 

dos, nor can perform any ſuch aQt : Agreements and Contra&s have 

bin made ; as the Tribe of J«d4h, and the reft of Tae! afterward, 

made a Covenant with David, upon which they made him King ; 

but no wiſe man can think, that the Nation did thereby make them- 
ſelves the Creature of their owa Creature. 

The ſenſe alſo of an Oath ought to be conſidered. No man can by * 
an Oath be obliged to any thing beyond, or con to the true 
meaning of it : private men who ſwear obedience ad legem, ſwear 
no obedience extre or contre Legem : whatfocever they promiſe or 
ſwear, can detraQt nothing from the publick Liberty, which the Law 
principally intends to preſerve. Tho many of them may be obliged 
in their ſeveral Stations and Capacities to render peculiar ſervices to a 
Prince, the People continue as free as the internal thoughts of a man, 
and cannot but have a right to preſerve their Liberty, or avenge the 
violation. | 

If mattersare well examined, perhaps not many Magiſtrates can 
pretend to much upon the title of merit, moſt eſpecially if they or their 

enitors bave continued long in Office. The conveniences annex- 
ed to the exerciſe of the _—_— power, may be thought ſufficient 
to pay ſuch ſcores as my ue, even to the beſt : and as things 
of that nature are ha , I think it will hardly be found, that all 
Princes can pretend to an irreſiſtible power upon the account of be- 
neficence to their People. When the family of Medices came to be 
maſters of Tſcany, that Country was without diſpute, in men, mo- 
ny and arms, one of the moſt flouriſhing Provinces in the World, as 
" appears by Macchiavel's account, and the relation of what ha 
between Cherles the eighth and the Magiſtrates of Florence, which 
I have mentioned already from Guicciardin. Now whoever ſhall 
conſider the ſtrength of that c_ in thoſe days, together with 
what it might have bin in the ſpace of a hundred and forty years, in 
which they have had no war, nor any other plague, than the extortion, 
fraud, rapin and cruelty of their Princes, and compare it with their 
preſent deſolate, wretched and contemptible condition, may, if he 
pleaſe, think that much veneration is due to the Princes that govern 
them, but will never make any man believe that their Title can be 
unded upon beneficence. 'The like may be ſaid of the Duke of 
Go , who pretending (upon I know not what account) that eve 
Peaſant in the Dutchy ought to pay him two Crowns every half 
year, did in 1662 ſubtilly find our, that in every year there were 
thirteen halves ; ſo that a poor man who had nothing but what he 
- by hard labour, was through his fatherly Care and Beneficence, 
orced to pay ſix and twenty Crowns to his Royal Highneſs, to be 
employ'd in his diſcreet and virtuous pleaſures at Turin. 

'The condition of the Seventeen Provinces of the Netherlands (and 
even of Spaiz it ſelf) when they fell to the houſe of Auſtria, was of 
the ſame nature : and I will confeſs as much as can be required, if 
any other marks of their Government do remain, than ſuch as 

are 
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Crap JIl. are manifeſt evidences of their Pride, Avarice, Luxury and Cru 
LY YN elty. 


France in outward appearance makes a better ſhow ; but nothi 
in this world is more miſerable, than that people under the father] 
care of their triumphant Monarch. The beſt of their condition 1s 
like Afﬀes and Maſtiff-dogs, to work and fight, to be oppreſſed and 
kill'd for him ; and thoſe among them who have any underſtand- 
ing well know, that their induſtry, courage, and good ſucceſs, is 
not only unprofitable, but deſtruQive to them ; and that by increaſing 
the power of their Maſter, they - add weight to therr own Chains. 
And if any Prince, or ſucceſſion of Princes, have made a more mo- 
deſt uſe of their Power, or more faithfully diſcharged the truſt re- 
poſed in them, it muſt be imputed | rw to them, as a teſti« 
mony of their perſonal Virtue, and can have no effe&t upon 0- 
thers. Fo. . 

The Rights therefore of Kings are not grounded upon Conqueſt ; 
the Liberties of Nations do not ariſe from the Grants-of their Prin- 
ces; the Oath of Allegiance binds no privat man to more than the 
Law direQs, and has no influence upon the whole Body of every 
Nation : Many Princes are kaown to' their Subjefts only by the in- 
juries, loſſes and miſchiefs brought upon them ;; ſuch as are good and 
juſt, ought to be rewarded for their perſonal Virtue, but can confer 
no right upon thoſe who no way reſemble them; and whoever pre- 
tends to that merit, muſt prove it by his Attions : Rebellion being no- - 
thing but a renewed War, can never be againſt a Government that 
was not eſtabliſhed by War, and of it ſelf is neither good nor evil, 


' more than any other War ; but is juſt or unjuſt according to the 


1 Sam 15.23, 


cauſe or manner of it. Beſides, that Rebellion which by Samuet 
is compar'd to Witchcraft, is not of private men, or a People a- 
gainſt the Prince, but of the Prince againſt God : The Iſraelites are 
often ſaid to have rebelled againſt the Law, Word, or Command of 
God ; but tho they frequently oppoſed their Kings, I do not find 
Rebellion imputed to them on that account, nor any ill charater put 
upon ſuch attions. We are told alſo of fome Kings who had bis 
ſubdued, and afterwards rebelled againſt Chedorlaomer and other 
Kings ; but their cauſe is not blamed, and we have ſome reaſon to 
believe it good, becauſe Abraham took part with thoſe who had re- 
belled. However it can be of no prejudice to the cauſe I defend : 
for tho it were true, that thoſe ſubdued Kings could nor juſtly riſe 
againſt the perſon who had ſubdued them ; or that generally no Kin 
being once vanquiſhed, could have a right of Rebellion againſt his 
Conqueror, it could have no relation tothe aQtions of a people vindi- 
cating their own Laws and Liberties againſt a Prince who violates 
them ; for that War which never was, can never be renewed. And 
if it betrue in any caſe, that hands and ſwords are given to men, 
that they only may be Slaves who have no courage, it muſt be 
when Liberty is overthrown by thoſe, who of all men ought 
with the utmoſt induſtry and vigour to have defended it. 

That this ſhould be known, is not only neceſſary for the ſafety of 
Nations, but advantagious to ſuch Kings as are wiſe and good. They 
who know the frailty of human Nature, will always Jiſruſt their 


own 
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own; and deſiring only to do what they ought, will be glad to be SECT. 36. 

reftrain'd from that which they ought not to do. Being taught by LE VC 

reaſon and experience, that Nations delight in the Peace and Juſtice 

of a good Government, they will never fear a general InſurreQtion, 

whilſt they take care it be rightly adminiſtred ; and finding them- 

ſeives by this means to be fafe, will never be unwilling, that 

their Children or Succeſlors ſhould be obliged to tread in the ſame 

ſteps. | 

if it be ſaid that this may ſometimes cauſe diſorders, I acknow- 
ledg it ; but no human condition being perfe&, ſuch a one is to be 
choſen, which carries with it the moſt tolerable inconveniences: And 
it being much better that the irregularities and exceſſes of a Prince 
ſhould be reſtrzined or ſuppreſſed, than that whole Nations ſhould 
periſh by them, thoſe Conſtitutions that make the beſt ' proviſion a- i | 
gainſt the greateſt evils, are moſt to be commended. If Govern- / Þ 
ments were inſtituted to gratify the luſts of one man, thoſe could 
not be good that ſet limits to them ; but all reaſonable men confefſing 
that they are inſtituted tor the good of Nations, they only can de- 
{erve praiſe, who above all things endeavour to procure it, and ap- 
point means proportioned to that end. The great variety of Go- 
vernments which we ſee in the world, is nothing but the effe& of 
this care ; and all Nations have bin, and are more or leſs happy, as 
they or their Anceſtors have had vigour of Spirit, integrity of Man- 
ners, and wiſdom to invent and eſtabliſh ſuch Orders, as have better 

_ or worſe provided for this common Good, which was ſought by all: 
But as no rule can be ſoexaQt, to make proviſion againſt all conteſta- 
tions; and all diſputes about Right do naturally end in force when 
Juſtice is denied (ll men never willingly ſubmitting to any deciſion 
that is contrary to their paſſions and intereſts) the beſt Conftitu- 
tions are of no value, if there be not a power to ſupport them. This 
power firſt exerts it ſelf in the execution of juſtice by the ordinary 
Officers : But no Nation having bin ſo happy, as not ſometimes to 
produce ſuch Princes as Edward and Rzchard the Seconds; and ſuch 
Miniſters as Gaveſton, Spencer, and Treſilian, the ordinary Officers 
of Juſtice often want the will, and always the power to reſtrain 
them. So that the Rights and Liberties of a Nation muſt be utter- 
Iy ſubverted and aboliſhed, if the power of the whole may not be 
employed to aſſert them, or puniſh the violation of them. But as it 
is the fundamental Right of every Nation to be governed by ſuch 
Laws, in ſuch manner, and by ſuch perſons as they think moſt con- 
ducing to their own good, they cannot be accountable to any but 
themſelves for what - a do in that moſt important affair. 


Hhh SECT; 


Cap ll. 


vo, 


Diſcourſes concerning Government. 


” , i. Hh — 
"W_ v 


SE CT. XXXVIL 


The Engliſh Governnent was not il conſtituted, the defefls more 
lately obſerved proceeding from the change of manners, and 
corruption of the times. 


Am not ignorant that =” honelt and good men acknowledg- 
[ng theſe Rights, and the care of our Anceftors to preſerve 
them, think they wanred wifdom rightly to proportionate the means 
 totheend. *Tis not enough, fay they, for the General of an Arm 
to deſire Viftory ; he only can deſerve p_ who has kill, in- 
duftry, and courage to take the beſt meaſures of obtaining it. Nei- 
ther is it enough for wiſe Legifhators to preſerve Liberty, and to e- 
re& ſuch a Government as may ſtand for a time ; bur to ſet ſuch clear 
Rules to thoſe who are to put it in execution, that every man may 
know when they tranſgreſs ; and appoint ſuch means far reftraining 
or puniſhing them, as may be uſed ſpeedily, ſurely, and effeQually, 
without danger to the Publick. Spert« being thus conftituted, we 
hardly find that, for more —_—_— hundred years, ny King pre- 
ſumed to paſs the limits preſcribed by the Law, If any Roman Con- 
ſul grew inſolent, he might be reduced to order withour blood, or 
danger to the Publick ; and no DiQtator ever uſurped a power over 
Liberty till the time of Sys, when all things 1n the City were fo 
changed, that the antient foundations were become too narrow. In 
Venice the power of the Duke is ſo circymfcribed, that in 1300 
years, no one except Falerio and Tiepoli, hive dared to attempt an 
thing againſt the Laws: and they were immediately ſuppreſſed wit 
little commotion in the City. On the other ſide, our Law is ſo am- 
biguous, perplext and intricate, that *tis hard tro know when "is 
broken. In all the publick conteſts we have had, men of good 
judgment and integrity have follow'd both parties. The means of 
tranſgreſfing and procuring Partizans to make good by force the 
moſt notorious violations of Liberty, have bin fo cafy, that no Prince 
who has endeavoured it, ever failed to get great numbers of follow- 
' ers, and to do infinite miſchiefs befare he could be removed, The 
Nation has bin brought to fight againft thoſe they. had made to be 
what they were, upon the unequal terms of hazarding all againſt no- 
thing. If they had ſucceſs, they gained no more than was their own 
before, and which the Law ought to have ſecured : whereas tis evi- 
dent, that if at any one time the contrary had happened, the Nation 
had bin utterly enſlaved ; and no victory was ever gained without the 
loſs of much noble and innocent blood. 

To this I anſwer, that no right judgment can be given of human 
things, without a particular regard to the time in which they paſſed. 
We eſteem Scipio, Hannibal, Pyrrhus, Alexander, Epaminondas and 
Ceſar, to have bin admirable Commanders in War, becauſe they had 
in a moſt eminent degree all the qualities that could make them ſo, 


and 
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and knew beſt how to employ the Arms then in uſe according to the Szcr. 37. 
diſcipline of their times ; an rp no man doubts, that if the moſt @@WVAay 
Skilful of them could be raiſed from the Grave, reſtored to the ut- 
moſt vigour of mind and body, ſet at the head of the beſt Armies he 
ever commanded, and placed upon the Frontiers of France or Flan- 
ders, he would not know how to advance or retreat, nor by what 
means to take any of the places in thoſe parts, as they are now forti- 
fied and defended ; bnt would moſt certainly be beaten by any inſig- 
nificant fellow with a ſmall number of men, furniſhed with ſuch 
Arms as are now in uſe, and following the methods now praftiſed. 
Nay, the manner of marching, encamping, beſieging, attacking, 
defending and fighting, is ſo much altered within - the laſt three- 
ſcore years, that no man obſerving the diſcipline that was then 
thought to be the beſt, could poſſibly defend himſelf againſt that 
which has bin ſince found out, tho the terms are ſtill the ſame. And 
if it be conſider*d that political matters are ſubje& to the ſame muta- 
tions (as certainly they are) it will be ſufficient to excuſe our Ance- 
ſtors, who ſuting their Government to the Ages in which they lived, 
could neither foreſee the changes that might happen in future 
Generations, nor appoint remedies for the miſchiets they did not 
foreſee. 

They knew that the Kings of ſeveral Nations had bin kept with- 
in the limits of the Law, by the virtue 2nd power of a great and 
brave Nobility ; and that no other way of ſupporting a mix*d Mo- 
narchy had ever bin known in the world, than by putting the balance 
into the hands of thoſe who had the greateſt intereſt in Nations, and 
who by birth and eſtate enjoy*d greater advantages than Kings could 
confer upon them tor rewards of betraying their Country, They 
knew that when the Nobility was ſo great as not eaſily to be num» 
ber'd, the little that was left to the King's diſpoſal, was not ſufficient 
to corrupt many ; and if ſome might fall under the temptation, thoſe 
who continued in their integrity, would eaſily be able to chaſtiſe 
them for deſerting the publick Cauſe, and by that means deter 
Kings from endeavouring to ſeduce them from their duty. Whilſt 
things continued in this poſture, Kings might ſafely be truſted (with 
the advice of their Council) to conter the commands of the Militia 
in Towns and Provinces upon the moſt eminent men in them : And 
whilſt thoſe Kings were exerciſed in almoſt perpetual Wars, and 
placed their glory in the greatneſs of the aQtions they atchieved by 
the power and valour of their people, it was their intereſt always to 
chuſe ſuch as ſeemed beſt to deſerve that honour. It was not to be 
imagined that through the weakneſs of ſome, and malice of others, 
thoſe dignities ſhould by degrees be turned into empty titles, and 
become the rewards of the greateſt crimes, and the vileſt ſervices; 
or that the nobleſt of their Deſcendents for want of them, ſhould be 
brought under the name of Commoners, and deprived of all privi- 
leges except ſuch as were common to them with their Grooms. Such 
a Nu ndous change being in proceſs. of time inſenſibly introduced, 
the foundations of that Government which they had eſtabliſhed, 
were removed, and the ſuperſtruQure overthrown. 'The balance by 
which it ſubſiſted was broken ; _— as impoſlible to reſtore it, M 

2 or 
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Cre FI. for moſt of thoſe whoat this day go under the name of Noblemen, 
YN to perform the duties required from the antient Nobility of Exglazd. 
And tho there were a charm in the name, and thoſe who have it, 
ſhould be immediately filled with a fpiritlike to that which animated 
our Anceſtors, and endeavour to deſerve the Honors they poſſeſs, by 
ſuch Services to the Country as they ought to have os orm*d before 
they had them, they would not be able toaccompliſh it. They have 
neither the intereſt nor the eſtates wy or ſo great a work. 
Thoſe who have eſtates at a rack Rent, have no dependents, Their 
Tenants, when they have paid what is agreed, owe them nothing ; 
and knowing they ſhall be turn'd out of their Tenements, as foon as 
any other will give a little more, they look upon their Lords as men 
who receive more from them than they confer upon them. This de- 
pendence being loſt, the Lords have only more mony to ſpend or la 
up than others, but no command of men ; and can therefore ne1- 
ther prote&t the weak, nor curb the infolent. By this means all 
things have bin brought into the hands of the King and the Commo- 
ners, and there is nothing left to cement them, and to maintain the 
union. The perpetual jarrings we hear every day ; the diviſion of 
the Nation into ſuch faQtions as threaten us with ruin, and all the 
diſorders that we ſee or fear, are the efte&ts of this rupture. Theſe 
things are not to be imputed to our original Conſtitutions, but to 
thoſe who have ſubverted them : And it they who by corrupting, 
changing, enervating and annihilating the Nobility, which was the 
principal ſupport of the antient regular Monarchy, have driven thoſe 
who are truly Noblemen into the fame intereſt and name with the 
Commons, and by that means increaſed a party which never was, and 
E think never can be united to the Court, they are to anſwer for 
the Conſequences ; and if they periſh, their deftrution is from them- 
ſelves. 
The inconveniences therefore proceed not from the inſtitution, but 
from the innovation. The Law was plain, but it has bin induſtri- 
ouſly rendred perplex : They who were to have upheld it are over- 
thrown. That which might have bin eaſily performed when the peo- 
= wasarmed, and had a great, ſtrong, virtuous and powerful Nobi- 
ity to lead them, is made difficult, now they are difarmed, and that 
Nobility aboliſhed. Our Anceſtors may evidently appear, not only to 
have intended well, but to have taken a right courſe. to accompliſh 
what they intended. This had effeQt as long as the cauſe continued ; 
and the only fault that can be aſcribed to that which they eſtabliſh- 
ed is, that it has not proved to be perpetual ; which is no more than 
may be juſtly ſaid of the beſt human Conſtitutions that ever have bin 
in the world. If we will be juſt to our Anceſtors, it will become us 
in our time rather to purſue what we know they intended; and b 
new Conſtitutions to repair the breaches made upon the old, than to 
accuſe them of the defefts that will for ever atrend the ACtions of 
men. Taking our Afairs at the worſt, we ſhall ſoon find, that if we 
have the ſame ſpirit they had, we may eaſily reſtore our Nation to its 
antient liberty, dignity and happineſs; and if we do not, the fault is 
awing to our ſelves, and not toany want of virtue and wiſdom in 


them, 
SECT. 
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SE C T. XXXVIIL. 


The Power of calling and diſſolving Parliaments is not ſimply in 


the King. The variety of Cuſtoms in chuſing 'Parliament men, 
and the Errors a people may commit, neither prove that Kings 
are or ought to be Abſolute. 


HE original of magiſtratical Power, the intention of our An- 
ceſtors 1n its creation, and the ways D hen wy for the dire&i- 

on and limitation of it may, I prefume, ſufficiently appear by what 
has bin ſaid. But becauſe our Author, taking hold of every twig, pre- 
tends that Kjngs may call and diſſolve Parliaments at their þ =! 2 
and from thence infers the Power to be wholly iz them ; alled es the wa- 
riows euſtoms in ſeveral parts of this Nation ufed in the eletHions of Par- 
liament men, to proceed ow the King's will; and becauſe a people may 
commit Errors, thinks all Power ought to be put into the hands of the 


i ati; 1. That the Power of calling and diſſolving Parlia- 
ments is not- ſimply in Kings. They 'may call Parliaments, if there 
be occaſion, at times when the Law dos not exatt it; they are placed 
as Sentinels, and ought vigilantly to obſerve the motions of the Ene- 
my, and give notice of his approach : Burt if the Sentinel fall aſlee 
negle& his duty, or malicioufly endeavour to betray the City, thoſe 
whoare concern'd may make uſe of all other means to know their 
danger, and to preferve themſelves. The ignorance, incapacity, 
negligence or luxury of a King, isa great calamity to a Nation, and 
his malice is worſe, but not an irreparable ruin, Remedies may be, 
and often have bin found againſt the worſt of their Vices. The 
laſt French Kings of the Races of Merovers and Pepin brought ma- 
ny miſchiefs upon the Kingdom, but the deſtruQtion was prevented. 
Edward and Richard the Seconds of Exgland were not unlike them, 
and we know by what means the Nation was preſerved. "The queſ- 
tion was not who had the Right, or who ought to call Parliaments, 
but how the Commonwealth might be faved from rain. The Con- 
ſuls, or other chief Magiſtrates in Rome, had certainly a right of af- 
ſembling and diſmifling the Senat : But when Hannibal was at the 
Gates, or any other imminent danger threatned them with deſtruCti- 
on; if that Magiſtrate had bin drunk, mad, or gained by the Ene- 
my, no wiſe man can think that Formalities were to have bin ob- 
ferved. In ſuch caſes every man is a Magiſtrate; and he who beſt 
knows the danger, and the means of preventing it, has a right of 
calling the Senat or People to an Aﬀembly, The people would, and 
certainly ought to follow him, as they did Bratus and Yalerins againſt 
Tarquin, or Horatius and Valerius againſt the Decerwoiri,, and who- 
ever ſhould do otherwiſe, might for ſottiſhneſs be compared to the 
Courtiers of the two laſt Kings of Sp«i»z The firſt of theſe, by —_ 

lip 
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Cap. Philip the third, being indiſpoſed in cold weather, a Braziero of 
LY YL Coals was brought into his Chamber, and placed ſo near to him, 
that he was cruelly ſcorched. A Nobleman then preſent ſaid to one 
who ſtood by him, The Kzng barns; the other anſwered, it was 
true, but the Page, whoſe Office it was to bring and remove the 
Braziero, was not there; and before he could be found, his Maje- 
{ty*s Legs and Face were ſo burnt, that it causd an Eryſipelas, of-which 
he died. Philzp the fourth eſcaped not much better, who being ſur- 
prized as he was hunting by a violent ſtorm of Rain and Hail, and 
no man preſaming to lend the King a Cloak, he was ſo wet before 
the Officer could be found who carried his own, that he took a cold, 
which caſt him into a dangerous Fever. If Kings like the conſe- 
uences of ſuch a Regularity, they may cauſe it to be obſerved in 
their own families ; but Nations looking 1n the firſt place to their own 
fafety, would be guilty of the moſt extreme ſtupidity, if they 
ſhould ſuffer themſelves to be ruined for adhering to ſuch Cere- 
monies. 

This is ſaid upon a ſuppoſition, that the whole power of calling 
and diſſolving Parliaments, is by the Law rome in the King : but 
T utterly deny that it is ſo; and to prove it, ſhall give the following 
Reaſons. 

(1.) That the King can have no ſuch Power, unleſs it be given to 
him, for every man is originally free; and the ſame power that makes 
him King, gives him all that belongs to his being King. Tis not 
therefore an inherent, but a delegated Power ; and whoever receives 
it, is accountable to thoſe that gave it ; for, as our Author is forced 
to confeſs, they who give Authority by Commiſſion, do always retain more 
than they grant. 

(2.) The Law for annual Parliaments expreſly declares it not to be 
in the King's power, as to the point of their meeting, nor conſequently 
their continuance. For they meet to no purpoſe if they may not 
continue to do the work for which they meet ; and it were abſurd 
to give them a power of meeting, if they might not continue till it 
be done: For, as Grotins ſays, Qui dat finem, dat media ad finem ne- 
ceſſaria. The only reaſon why Parliaments do meet, is to provide 
for the publick good; and they by Law ought to meet for that end. 
They ought not therefore to be diſſolved, till it be accompliſhed, 
For this reaſon the opinion given by Tref/:ar, that Kings might dif- 
ſolve Parliaments at their pleaſure, was judged to be a principal part 
of his Treaſon. 

(3.) We have already proved, that Saxons, Danes, Normans, &c. 
who had no title to the Crown, were made Kings by Micklegemors, 
Wittenagemots, and Parliaments; that is, either by the whole Peo- 
ple, or their Repreſentatives : Others have bin by the ſame Authori- 
ty reſtrained, brought to order, or depoſed. But as it is impoſſible 
that ſuch as were not Kings, and had no title to be Kings, could by 
virtue of a kingly Power call Parliaments, when they had none ; and 
abſurd to think that ſuch as were in the Throne, who had not go- 
vern'd according to Law, would ſuffer themſelves to be reſtrain'd, 
impriſoned, or depoſed by Parliaments, called and fitting by them- 
ſelyes, and till depending upon their will to be or not to be; *Tis 

certain 
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certain that Parliaments have in themſelves a Power of ſitting and at- Szcr. 33; 
ing for rhe publick Good. LN YN 

2. To the ſecond, The various cuſtoms uſed in Ele&ions are no- 
thing to this queſtion, In the Counties, which make up the Body of 
rhe Nation, all Freeholders have their Votes: theſe are properly Cj- 
ves, Members of the Commonwealth, in diſtinction from thoſe who 
are only Izcolz, or Inhabitants, Vilains, and ſuch as being under 
their Parents, are not yet ſai jwris. Thele in the beginning of the 
Saxons reign in England, compoſed the Micklegemots ; and when 
they grew ta he ſo numerous that one place could not contain them, 
or fo tar diſperſed, that without trouble and danger they could not 
leave their habitations, they deputed ſuch as ſhould reprefent them; 
When the Natian came to be more poliſhed, to inhabit Cities and 
'Yowns, and to ſex up ſeveral Arts and Trades ; thoſe who exercifed 
them were thought to be as uſelyu] to the Commonwealth, as the 
Frecholders in the Country, and ta deſerve the ſame Privileges. Bur 
it not being reaſonable that every one ſhould in this caſe dq what he 
pleaſed, it was thqughr fit thax the Kiog with his Council ( which 
always conſiſted of the Proceres and Magnates Regxi) ſhould judg 
what numbers of men, and whar places deſerved ro be made Cor- 
porations or Badies Politick, and to enyoy thoſe Privileges, by which 
he did not confer upon them any thing that was his, but according 
to the truſt repafed in him, did diſpenſe our of the publick Stoc 
parcels of what ha had received from the whole Natioa: And whe- 
ther this was to be enjoy'd by all the Inhabiranes, as in Weſtminſter ; 
by the Cammon Hall, as n Leedew ; or by the Mayor, Aldermen, 
Jurats and Corporation, as in other places, 'tts the ame thing : far in 
all thoſe caſes the King dos only diftritiute, nat give, and under the 
ſame condition that he might call Parhaments, that is, for the publick 

. This indeed increaſes the Honar af the perſon intruſted, and 

adds weight to the obligation ipeumbeat upon him ; but can never 
change the nature of the thing, ſo as to-make thatan inherent, which 
is only a delegated Power, And as Parliaments, when occaſion re- 
quired, have bin aſſembled, have refusd to be diſlolved till cher 
work was finiſhed, have ſeverely puniſhed thoſe wha went about to 
perſwade Kings that ſuch matrars depended abſolutely upon. their 
will, and made Laws to the contrary : tis not to be imagined, that 
they would not alſo have interpaſed their Authority in matters of 
Charters, if jt had bin obſerved that any King had potoriqully abufed 
the truſt repoſed in him, and turned the Pawer to his privat advan- 
tage, with which he was entruſted for the porn , | 

That which renders this moſt plain and {afe; is, that men clioſen 
in this manner to ſerve in Parliament, do not aft by themelves, but. 
in conjunction with others who are ſent thither by preſcriptiqn; 
nor by a Powerderived fram Kings, but fram thoſe that chule them. 
If it be true therefore that thoſe - who delegate Powers, do always 
retain to themſelves mare than they give; they who ſend theſe men; 
do not give them an abſalute power of doing whatſoever they 
pleaſe, but retain to themſelves more than they confer upan chair De- 
puties : They muſt therefore be accountable to their: Principals; can- 


trary to what our Author aſſerts: This contmues in forge, tho he 
now 
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knows not, that any Knights and Burgeſſes have ever bin queſtioned by 


LNN thoſe that ſent them ; for it cannot be concluded they ought nor, or 


Prov. 11; 14. 


may not be queſtion'd, becauſe none have bin queſtioned. Bur in 
truth they are frequently queſtioned : The people do perpetually 
judg of the behaviour of their Deputies. Whenſoever any of them 
has the misfortune not to ſatisfy the major part of thoſe that choſe 
him, he is ſure to be rejected with diſgrace the next time he ſFallde- 
fire to be choſen. This is not only a ſufficient puniſhment for ſuch 
faults, as he who is but one of five hundred may probably commair, 
but as much as the greateſt and freeſt people of the world did ever 
inflict upon their Commanders that brought the greatelt loſſes upon 
them. Appius Claudius, Pomponias, and Terentins Varro, ſurvived 
the greateſt defeats that ever the Romars ſuffer*d ; and tho they had 
cauſed them by their folly and perverſneſs, were never puniſhed. 
Yet I thing no man doubts that the Romazs had as much right over 
their own Officers, as the Athenians and Carthaginians, who fre- 
quently put them to death. "They thought” the mind of a Com- 
mander would be too much diſtracted, if at the ſame time he ſhould 
ſtand in fear both of the Enemy and his own Countrymen: And as 
they always endeavoured to chuſe the beſt men, they would lay no 
other neceſſity upon them of performing their duty, than what was 
ſuggeſted by their own virtue and love to their Country. ? Tis not 
therefore to be thought ſtrange, if the: people of Erg/and have ftol- 
low?*d the moſt generous and moſt proſperous Examples. - Beſides, if 
any thing has bin defeQtive in their uſual proceedings with their De- 
legats, the inconvenience has bin repaired by the modeſty of the beſt 
and wiſeſt of them that were choſen, Many in all Ages, and ſome- 
times the whole body of the Commons, have refuſed to give their 
opinion in- ſome caſes, till they had conſulted with thoſe that ſent 
them'; The Houſes have bin otten adjourned to give them time to do 
it ; and if this were done more frequently, or that the Towns, Ci- 
ties and Counties, had on ſome occafions given inſtructions to their 
Deputies, matters would probably have gone better in Parliament 


than they have often done. 


3. The queſtion is not, whether the Parliament be impeccable or 
infallible, but whether an Afembly of Nobility, with a Houſe of 
Commons compoſed of thoſe: who are beſt eſteemed by their Neigh- 
bors in all the Towns and Counties of Ezg/ard, are more or lefs ſub- 
jet to error or corruption, than ſuch a man, woman or child, as 
happens to be next in blood to the laſt King. Many men do uſual] 
ſee more than one ; and if we may believe the wiſeſt King,- [z the 
multitude of Counſellors there is 7/2 Such as are of mature Ape, 
good: Experience, and approved reputation for Virtue and Wiſdom, 
will probably judg better than children or fools. Men are thoughr 


to be more fit for War than women; and thoſe who are bred up in 


Diſcipline, to underſtand it better than thoſe who never knew any 
thing of it. If ſome Counties or Cities fail to chuſe ſuch men as 
are eminently capable, all wilt hardly :be fo miſtaken as to chuſe thoſe 
who -haveno more of Wiſdom or Virtue, than is uſually intaiPd upon 
Families. But F:/mer at a venture admires the profound Wiſdom of 
the King ; tho beſides ſuch as'we have known, Hiſtories give-us too 
| many 
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many proofs, that all thoſe who have bin poſſeſſed of Crowns, have Secr. 38. 
not excelled that way. He ſpeaks of Kings in general, and makes 
no difference between Solomon and his fooliſh Son, He diſtinguiſhes 
not our Edward the firſt from Edward the ſecond ; Edward the third 
from Richard the ſecond 3 or Henry the fifth from Henry the ſixth; 
And becauſe all of them were Kings, all of them, if he deſerves 
credit, muſt needs have bin endow'd with profound Wiſdom. Da: 
vid was wiſe as an Angel of God; therefore the preſent Kings of 
France, Spain and Sweden, muſt have bin ſo alſo, when they were but 
tive years old : Joan of Caſtile could not be mad, nor the two Joans 
ot Naples infamous Strumpets, or elſe all his Arguments fall to the 
ground. For tho Solomon's Wiſdom ſurpaſſed that of all the people, 
yet men could not rely equally upon that of Rehoboam, unleſs it had 
bin equal. And if they are all equal in Wiſdom when they come to 
be equally Kings, Perſes of Maceaon was as great a Captain as Philip 
or Alexander ; Commodius and Heliogabalus were as wiſe and virtuous 
as Marcus Aurelius and Antoninus Pius : Nay, Chriſtina of Sweden 
in her infancy was as fit to command an Army as her valiant Father. 
If this be moſt abſurd and falſe, there can be neither reaſon nor ſenſe 
in propoſing, as our Author dos, that the Power ſhould be in the King, 
becauſe the Parliament is not infallible. Jr &, ſays he, for the Head 
to corretF, and not to expect the conſent of the Members or Parties pec- 
cant to be Judges in their own caſes ; nor us it needful to confine the Kjng, 
&c. Beſides that this is: dire&ly contrary to his own fundamental 
Maxim, that no man mnſt be the Judg of his own caſe, -in as much 
_ asthis would put the Power. into the King's hands, to decide the 
Controverſies between himſelf and the people, in which his own 
Paſſions, privat Intereſt, and the corrupt Counſels of ill Miniſters, 
will always lead him out of the way of Juſtice, the inconveniences 
that may ariſe from a poſſibility that the Parliament or. People is not 
infallible, will be turned to the moſt certain and deſtruQtive miſchiefs ; 
as muſt have fallen out in Spazz, if, upon a ſuppoſition that the E- 
ſtates of Caſtile might err, the correttion of ſuch Errors had bin left 
to the profound Wiſdom and exquilit Judgment of Joaz their.Queen 
and Head, who was ſtark mad. And the like may be faid of 
many other Princes, who through natural or accidental infirmi- 
ties, want of age, or dotage, have bin utterly unable to judg of any 
thing. | | | | 
= The matter will not be much mended, tho I paſs from Ideots and 
Lunaticks, to ſuch as know well enough how to clothe and feed 
themſelves, and ro perform the ordinary funCtions of life; and yet 
have bin as uncapable of giving a right judgment concerning the 
weighty matters of Government, as the weakeſt of Children, or 
the moſt furious of Madmen. Good manners forbid me to enume- 
rate the examples of this kind, which Exrope has produced even in 
this Age : ButT ſhould commit a greater fault, if I did in filence paſs 
over the extravagances of thoſe, who being moſt weak in judgment, 
and irregular in their appetites, have bin moſt impatient of any re- 
ſtraint upon their will. 'The brave Guſtavus Adolph, and his Ne- 
phew Carolas Guſtavus, who was not inferior to him in Valour, Wiſ- 
dom, and love to his people, were _ with the Power tha - the 
11 wy 
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Cre lil; Laws of their Country gave-to rhem : But Frederic the fourth of 

WV Denmark never refied till he had overthrown the Liberty of that Na- 
tion. Caſimir by attempting the like in Poland, loſt almoſt half of 
that Kingdom ; and flying trom the other, left all to be —_ by 
Swedes, Tartars, and Coſacks. The preſent Emperor who paſſed his 
time 4a fetting Songs in Muſick with a wretched Italian Eunuch, 
when he ought to have bin at the head of a brave Army, raiſed to 
oppoſe the 'Furks in the year 1664, and which under good conduQt 
might have overthrown the Ottoman Empire, -as ſoon as he was de- 
livered from the fear of that Enemy, fell. upon his own Subje&s with 
ſuch cruelty, that they are now forced to fly to: the Turks for pro- 
tection ; the Proteſtants eſpecially, who find their condition more to- 
lerable under thoſe profeſſed Enemies to Chriſtianity, than to be ex- 
poſed to the pride, avarice, perfidiouſneſs and violence of the Jeſu- 
its by whom he is governed. And the qualities of the King of Por- 
tugalare ſo well Known, together with the condition to which he 
would have brought his Kingdom it he had not bin ſent to the Ter- 
cera's, that I need-not ſpeak particularly of him, : 

If Kings therefore, by virtue of their office, are conſtituted Judges 
over the body of their people, becauſe the People, or Parliaments re- 
preſenting them, are not infallible ; thoſe Kings who are children, 
tools, diſabled by age, or madmen, are foalſo; women have the ſamz 
right where they are admitted to the ſucceſſion ; thoſe men who, tho 
of ripe age and not ſuperannuated, nor direttly tools or madmen, 
yet abſolutely -uncapable of judging important Afﬀairs, or by their 
paſſions, intereſts, vices, or malice and: wickedneſs of their Mini- 
fters;. Servants and Favorites, are ſet to oppreſs and ruin the people, 
enjoy the ſame privilege ; than which nothing can be imagined more 
abſurd and abominable, nor more dire&tly tending to the corruption 
and deſtru&ion of the Nations under them, for whoſe good and ſafety 
our Author confeſſes they have their power. 


SE CT. XXXIX. 


Thoſe Kings only are heads of the People, who are good, wiſe, 
and ſeek to advance no Intereſt but that of the Publick. 


HE worſt of men ſeldom arrive to ſuch a degree of impu- 
dence, as plainly to propoſe the moſt miſchievous tollies and 
enormities. They who are enemies to Virtue, and fear not God, are 
afraid of men, and dare not offer ſuch things as the world will not 
bear, leſt by that means they ſhould overthrow their own deſigns. 
All poiſon muſt be diſguiſed, and no man can be perſwaded to ear 
Arſenic, unleſs it be cover*'d with ſomething that appears to be harm- 
leſs. Creaſa would have abhorr'd Medez's preſent, if the peſtilent 
venom had not bin hidden by the exterior luſtre of Gold and Gems. 
The Garment that deftroy*d . Hercales appear'd beautiful ; and Eve 
had neither eaten of the forbidden Tree, nor given the _ - her 
usband, 
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Husband, if it had not ſeemed to be good and pleaſant, and ſhe had Secr. 39: 


not bin induced to believe that by earing it they ſhould both be as Fw IL 
Gods. The Servants of the Devil have always followed the ſame 
method : their malice is carried oa -by fraud, and they have ſeldom 
deſtroy*d any, but ſuch as they had firſt deceived. Truth can never 
conduce to miſchief, and is beft diſcovered by plain words; but no- 
thing is more uſual with i] men than to cover their miſchievous de- 
ſigns with figurative phraſes. It would be too ridiculous to fay. in 
plain terms, that all Kings without diſtinQion are better able ro jud 
of all matters than any or all heir people ; they muſt therefore be cal- 
led the Head, that thereby they may be inveſted with all the pre- 
eminences which in a natural body belong to that part ; and men 
muft be made to believe the analogy between the natural and politi- 
cal body to be perfe&t. But the matter mult be better examined be- 
fore this mortal poiſon ſeem fit to be ſwallowed. | 

The word Head is figuratively uſed both in Scripture and profane 
Authors in ſeveral ſenſes, in relation'to places or perſons, and always 
implies ſomething of realor _— preeminence in point of honor or 
jurifdition. Thus Damaſcus is ſaid to be the head of Syria ; Samaria 
of Ephraiam, and Ephraim of the ten Tribes : that is, Ephraim was 
the chief Tribe ; Samaris was the chief City of Ephraim, and Da- 
maſcus of Syria; tho it be certain that Ephraim had no juriſdiftion 
over the other Tribes, nor Samaris over rhe other Cities of Ephraim, 
but every one according to the Law had an equal power within it 
ſelf, or the Territories belonging to it ; and no privileges were grant- 
ed to one above another, except to Jeruſalem, in the matter of Reli- 
gion, becauſe the Temple was placed there. ; 

The words alſo Head, Prince, principal Man, or Captain, ſeem 
to be equivocal ; and in this ſenſe the ſame men are called Heads of 
the Tribes, Princes in the houſes of their Fathers : and *tis ſaid, that 1 Chon, $. 
two hundred Heads of the Tribe of Rewber were carried away cap- 
tive by Tielath Pilezer, and proportionably in the other Tribes ; 
which were a ſtrange thing, if the word did imply that ſupreme, ab- 
ſolute and infinite Power that our Author attributes to it : and no 
man of leſs underſtanding than he, can comprehend how there ſhould 
be two hundred or more ſovereign unlimited Powers in one Tribe, 
moſt eſpecially when *tis certain that one ſeries of Kings had for ma- 
ny Apes reigned over that Tribe and nine more ; and that every one 
of thoſe Tribes, as well as the particuldr Cities, even from their firſt 
entrance into the promiſed Land, had a full juriſdition within it 
ſelf. When the Gileadites came to Jephrhe, he ſuſpe&ed them, and 1448: #2. 
asked whether indeed they intended to make him their Head ? they 
anſwered, if he would lead them againſt the Ammornites, he ſhould 
be their Head. In the like ſenſe when Jul. Czar in deſpair would 
have killed himſelf, one of his Soldiers difſwaded him from that de- 
fign, by telling him, * That the ſafety of ſo many Nations that had 
made him their Head, depending «pon. his life, it would be cruelty in him 
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+ Cum tot ab hac anima populorum vita ſaluſq; 
Pendear, & rantus capur hoc 1ibi tecerit orbis, 


Izyitia eſt yoluifſe mori. Lucan. | 
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TIL. to take ſuch a reſolution. But for all that, when this Head was taken 
Fane get 0. a ſtill fubſiſt : upon which I obſerve many funda- 
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mental differences between the relation of this figurative Head (even 
when the word is rightly applied) and that of the natural Head to 
their reſpeCtive Bodies. | | 

The figurative Heads may be many, the natural but one. 

The le makes or creates the figurative Head, the natural is 
from it hy or connate with the Body. : 

The natural Body cannot» change or ſubſiſt without the natural 
Head ; but a people may change and ſubſiſt very well without the 
artificial. Nay, if ichad bin true, that the worid had choſen Ceſar, 


as it was not (for he was choſen only by a faftious mercenary Ar- 


my, and the ſoundeſt part fo far oppoſed that Election, that they 
brought him to think of killing himſelt) there could have bin no 
truth in this flattering aſſertion, That the ſafety of the whole depend- 


ed upon his life : for the world could not only ſubliſt withour him, 


but without any ſuch Head, as it had done, before he by the help of 
his corrupted Soldiery had uſurped the Power ; which al{o ſhews that 
a Civil Head may be a matter of convenience, but not of 
'Many Nations have had none; and if the expreſſion be fo 
ſtretched, as to make it extend to the annual or temporary Magiſtrates 
ſet. up by the Athenians, Carthaginians, Romans, and other antient 
"Commonwealths, or to thoſe at this day in /exice, Holland, Switſer- 
land, and other places, it muſt be conte(s'd that the people who 
' made, depoſed, abrogated,. or aboliſhed both the Magiſtrates and 
Magiſtracies, had the power of framing, directing and removing 
their Heads, which our Author will ſay is moſt abſurd. Yet they 
did it without any prejudice to. themſelves, and very often much to 
their advantage. FOR 540 
In mentioning theſe vaſt and eſſential difterences between the na- 
tural and political Head, I no way intend to exclude others that may 
be of equal weight; but as all figurative expreſſions have their 
ſtrength only from ſimilitude, there can- be little or none in this, 
which differs in ſo many important points, and can therefore be of no 
eftef. | | 
However, Right proceeds from identity, and not from ſimilitude. 
'The right of a man over me. is by being my Father, and not by be- 
ing like my Father. If I had a Brother fo perteQly reſembling me 
as to deceive our Parents, which has ſometimes happened to Twins, 
it could give him no right to any thing that is mine. Tf the power 
therefore of correCting the parties peccant, which our Author attri- 
butes to Kings, be grounded upon the name of Head, and a refſem- 
blance between .the Heads of the body politick and body natural ; 
if this reſemblance be found to be exceedingly imperfe&, uncertain, 
or perhaps no way relating to the matter in queſtion ; or tho it did, 
and were abſolutely perfe&, could conter no right ; the allegation-of 
It is impertinent and abſurd, WO | 
* This being cleared, tis time toexamine, what the Office of the 
"Head is in a natural Body, that we may learn from thence why 
that name is ſometimes given to. thoſe who are eminent in political 
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Bodies, and to whom it dos belong. 
| Some 
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Some men account the Head to be fo abſolutely the ſeat of all the SzcT.39- 
Senſes, as to derive even that of feeling, which is exerciſed in every CV 3 
art, from the brain : but I think ?tis not doubted that all the reſt | 
ave both their ſeat and funRion in the Head ; and whatſoever is 
uſeful or hurtful toa man, js Þy them repreſented to the underſtand- 
ing ; as Ariſtotle ſays, Nihil eſt in intellect4, quod non fit prius in ſegſu. 
This is properly the part of every Magiſtrate : He is the Sentinel of 
the Publick, and is to repreſent what he diſcovers beneficial or hurt- 
ful to the Society ; which otice belongs not only tothe ſupreme, but 
proportionably to the ſubordinate. In this ſenſe were the chief men 
among the I/raelites called Heads of their Fathers bouſe, choice and \Chron.-.4-. 
mighty men of walour, chief of the Princes, And in the following 
Chapter mention is made of zine hunared and fifty Benjamites, chief 
men in the houſe of their Fathers, Theſe men exerciſed a charitable 
care over ſuch as were interior to them in power and valour, with- 
out any ſhadow of ſovereignty, or poſſiblity that 'there could be fo 
many Sovereigns : and ſuch as were under their care are faid to be 
their Brethren ; which is not a word of majeſty and domination, but 
of dearneſs and hs pag The name therefore of Head may be 
given to a Sovereign, but it implies nothing of ſovereignty ; and 
mult be exerciſed with charity, which always terminates in the good 
of ochers. The Head cannot corrett or chaſtiſe ; the proper work 
of that part is only to indicate, and he who takes upon him to do 
more, 1s not the Head. A natural body is homogeneous, and cannot 
ſubſiſt if it be not ſo. We cannat take one part of a Horſe, ano- 
ther of a Bear, and put upon them the head of a Lion ; for it would 
be a Monſter, that would have neither ation nor life, 'The Head muſt 
be of the ſame nature with the other members, or it cannot fſubſiſt. 
But the Lord or Maſter differs iz ſpecie from his Servants and Slaves, 
he is not therefore properly ther Head. | 

Beſides, the Head cannot have a ſubſiſtence without the Body, nor 
any intereſt contrary ro that of the Body ; and *tis impoſſible for any 
thing to be good for the Head, that is hurtful to the Body. A Prince 
therefore, or Magiſtrate, who ſets up an intereſt in himſelf diſtin 
from, or repugnant to that of the people, renounces the title or qua- 
lity of their Head, Indeed, Moſes was the Head of the I1/raelites ; 
for when God threatned to deſtroy that people, and promiſed to 
makeghem a great Nation, he waved the particular ' advantages of- 
fer'd to himfelf, interceded for them, and procured their. pardon. 
Yet he was not able to bear the weight of the Government alone, bur 
deſired that ſome might be appointed to affiſt him. Gideon was the 
Head of the ſame people, but he would not reign himſelf, nor ſuffer 
his Sons to reign over them. Same! was alſo their Head ; he took 
nothing from any man, defrauded none, took bribes from no man, 
oppreſſed none ; God and the people were his witneſſes : He blamed 
them for their Rebellion againſt God in asking a King, but was no 
way concerned for himſelf or his family. David likewiſe had a 
right to that Title ; for he defired that God would ſpare the people, 
and turn the effe&t of his anger againft himſelf, and the houſe of his 
Father. But Rehohoawm was not their Head ; for tho he acknow- 
ledged that his Father had laid a heavy.yoke upon them, yet - 

to 
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Capi. told them he would add to the weight ; and that if his Father had 
WY ND chaſtiſed them with Whips, he would chaſtiſe them with Scorpions. 
The Head is no burden to the Body, and can lay none upon it ; the 
Head cannot chaſtiſe any member ; and he who dos ſo, be it more or 
leſs, cannot be the Head. Feroboam was not the Head of the revolt- 
ing Tribes; for the Head takes care of the Members, and to pro- 
vide for the ſafety of the whole : But he through fear that the people 
going to Jeruſalem to worſhip, ſhould return to rhe houſe of Davi4, 
by ſetting up Idols to ſecure his own interefts, drew guilt and de- 
{truQtion upon them. Tho it ſhould be granted that Auguftus by a 
gentle uſe of his power, had in a manner expizted the dereſtable Vil- 
lanies committed in the acquiſition, and had truly deſerved to be cal- 
led the Head of the Romans ; yet that title could no way belong to 
Caligula, Claudius, Nero or Vitellims, who neither had the qualities 
requir'd in the Head, nor the underſtanding or will to perform the 
office. Nay, if I ſhould carry the matter farther, and acknowledg 
that Brutus, Cincinnatus, Fabirs, Gamillus, and others, who in the 
time of their annual or ſhorter Magiſtracies, had by their vigilance, 
virtue and care to preſerve the City in ſafety, 2nd to provide for the 
publick good, performed the office of the Head, and might deſerve 
the name ; I might juſtly deny it to the greateſt Princes that have bin 
in the world, who having their power for life, and leaving it to de- 
ſcend to their children, have wanted the Virtues requir*d for the 
performance of their duty : And I ſhould leſs fear to be guilty of an 
abſurdity in ſaying, that a Natton might every year change its Head, 
than that he can be the Head, who cares not tor the Members, nor 
underſtands the things that conduce to their good, moſt eſpecially if 
he ſet up an Intereſt in himſelf againſt them. Tt cannot be faid that 
theſe are imaginary caſes, and that no Prince dos theſe things; far 
the proof is too eaſy, and the examples too numerous. Calzgala could 
not have wiſhed the Romans but one Head, that he might cut it off 
at once, if he had bin that Head, and had advanced no Intereſt con- 
trary to that of the Members. Nero had not burn'd the City of 
Rome, if his concernments had bin inſeparably united to thoſe of the 
peaple. He who cauſed above three hundred thouſand of his inno- 
cent unarmed Subje&ts to be murder*d, and filPd his whole Kingdom 
with fire and blood, did ſet up a perſonal Intereſt repugnant to that 
of the Nation ; and no better teſtimony can be requir'd to ſhew that 
he did ſo, than a Letter written by his Son, to rake off the penalty due 
to one of the chief Miniſters of thoſe cruelties, for this reaſon, that _ 
what he had done, was by the commaxd and for the ſervice of his Royal 
Father. King John did not purſue the advantage of his people, when 
he endeavoured to ſubje& them to the Pope or the Moors. And 
whatever Prince ſeeks aſſiſtance from foreign Powers, or makes 
Leagues with any ſtranger or enemy for his own advantage againft 
his people, however ſecret the Treaty may be, declares hunſelf 
not to be the Head, but an enemy to them. The Head cannot ſtand 
in need of an exterior help againſt the Body, nor ſubſifſt when di- 
vided from it. He therefore that courts ſuch an affiſtance, divides 
himſelf from the Body ; and if he do ſubſiſt, it muſt be by a life he 
has in himſelf, diſtin&t from that of the Body, which the Head can- 
not have. But 
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But beſides theſe enormities, that teſtify the moſt wicked rage and Sec. 39. 
fury inthe higheſt degree, there is another praQtice, which no mar WW 


that knows the world can deny to be common' with Princes, and 
incompatible with the nature of a Head, The Head cannot deſire to 
draw all-the nouriſhment of rhe Body to it ſelf, nor more than a due 
proportion. It the reſt of the partsare ſick, weakor cold, the Head 
ſuffers equally with them, and if they periſh muſt periſh alſo. | Let 
this be compared with the aCtions of many Princes we know, and 
we ſhall ſoon ſee which of them are Heads of their people. If the 
Gold brought from the Ind/es has bin equally diſtributed by the Kings 
of Spain to the body of that Nation, 1 conſent they may becalled the 
Heads. Tf the Kings of Fraxce aſſume no more ot the Riches of that 
great Kincxdom than their due proportion, let them alſo wear that 
honourable name. Bur if the naked backs and empty bellies of their 
miſerable Snbjects evince the contrary, it can by no means belong to 
them. Tf thoſe great Nations waſt and languiſh; if nothing be fo 
common in tie beſt Provinces belonging to them, as miſery, tamine, 
and all the effeAts of the moſt outragious oppreſſion, whilſt their 
Princes and Favorites poſſeſs ſuch treaſures as the moſt wanton pro- 
digality, cannot exhauſt ;'if chat which is gained by the ſweat of ſo 
many millions of men, be torn out of the mourhs of their ſtarving 
Wives and Children, to toment the vices of thoſe luxurious Courts, - 
or reward the Miniſters'of their lufts, the nouriſhment is not diftri- 
buted equally to all: the parts of the body ; the oeconomy- of the 
whole is overthrown, and they who do theſethings, cannor- be the 
Heads, nor parts of the Body, but ſomething diſtin& from and re- 
pugnant to it. "Tis not therefore he who is found in, or advanced 
to the place of the Head, who is truly the Head: *Tis not he who 
ought, but he who dos perform the office of the Head, that deſerves 
the name and privileges belonging to the Head. If our Author there- 
fore will perſwade us that any King is Head of his People, he muſt 
do it by Arguments peculiarly relating to him, ſince thoſe in general 
are found to be falſe. If he ſay that the King as King may dire&.or 
corre& the people, and that the power of determining all controver- 
fies muſt be referred to him, becauſe they may be miſtaken, he muſt 
ſhow that the King is infallible ; for unleſs he do ſo, the wound is 
not cured. This alſo muſt be by ſome other way, than by ſaying he 
is their Head ; for ſuch Powers belong not to the office of the Head, 
and we ſee that all Kings do not deſerve that name : Many of them 
want both underſtanding and will to perform the fun&tions of the 
Head ; and many aQ@ — contrary in the whole courſe of their 
Government. If any therefore among them have merited the glo+ 
rious name of Heads of Nations, it muſt have bin by their perſonal 
Virtues, by a vigilant care of the good of their People, by an inſepara- 
ble conjunction of intereſts with them, by an ardent love to every 
member of the Society, by a moderation of fpirit affe&ting no 
undue Superiority, or aſſuming any fingular advantage which 
they are not willing to communicate to every part of the political 
body. He who finds this merit in himſelf, will ſcorn all the advan- 
rages that can be drawn from miſapplied names : He that knows ſuch 
honor to be peculiarly due to him for being the beſt of Kings, will 

never 
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Crap IE. never glory in that which may be common to him with the wort. 

LYN Nay, whoever pretends by ſuch general diſcourſes as theſe of our Au- 
thor, to advance the particular Intereſts of any one King, dos either 
know he is of no merit, and that nothing can be ſaid for him which 
will notas well agree with the worſt of men ; or cares not what he 
ſays ſo he may do miſchief, and is well enough contented, that he who 
is ſet up by ſuch Maxims as a publick plague, may fall in the ruin he 
brings upon the people. 


EE, 
i" OE 


SE C T. XL. 
Good Laws preſcribe eaſy and ſafe Remedies agamſt the Evils pro- 


ceeding from the vices or infirmities of the Magiſtrate ; and when 


they fail, they muſt be ſupplied. 


HOSE who deſire to advance the power of the Magiſtrate a- 

bove the Law, would perſwade us, that the difficulties and 
dangers of inquiring into his ations, or oppoſing his will when em- 
ploy*d in violence and injuſtice, are ſo great, that the remedy is al- 
ways worſe than the diſeaſe ; and that *tis better to ſuffer all the evils 
that may proceed from his infirmities and vices, than to hazard the 
-conſequences of diſpleaſing him. But on the contrary, I think and 
hope to prove, 

x. That in well-conſtituted Governments, the remedies againſt ill 
Magiſtrates are cafy and fafe. : 

2. That *tis good, as well for the Magiſtrate as the People, ſo to 
conſtitute the Government, that the Remedies may be eaſy and fafe. 

3. That how dangerous and difficult ſoever they may be through 
the defeRs of the firſt Conſtitution, they muſt be tried. 

To the firſt ; ?Tis moſt evident that in well-regulated Governments 
theſe Remedies have bin found to be eaſy and ſafe. The Kings of 
Sparta were not ſufter'd in the leaſt to deviate from the rule of the 
Law : And Theopompws one of thoſe Kings, in whoſe time the Epho- 
74 were created, and the regal Power much reſtrained, doubted not 

Plucarch toaffirm, that it was by that means become more laſting and more 
ſecure. Pauſanias had not the name of King, but commanded in. 
the War againſt Xerxes with more than regal Power ; nevertheleſs 
being grown inſolent, he was without any trouble to that State ba- 
niſhed, and afterwards put to death. Leontidas Father of Cleomenes, 
was in the like manner baniſhed. The ſecond A4gis was moſt un- 
juſtly put to death by the Ephors, for he was a brave and a good 
Prince, but there was neither danger nor difficulty in the action. 
Many of the Roman Magiltrates, aiter the expulſion of the Kings, 
ſeem to have been deſirous to extend their Power beyond the bounds 
of the Law; and perhaps ſome others as well as the Decemwiri, ma 
have deſigned an abſolute Tyranny ; but the firſt were reſtrained, 
and the others without much difficulty ſuppreſſed. Nay, even _= 
Kings were fo well kept in order, that no man ever pretended to the 

Crown 
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Crown unleſs he were choſen, nor made any other uſe-of his Power ger. 40, 
than the. Law permitted, except- the laſt Tarquin, who by his inſo- LW 

 Tence, avarice andcruelty, . brought. ruin upon himſelf and his fami- 

. ly. T have already mentioned one or two Dukes of Venice who were 

' not leſs ambitious, bur their crimes returned upon their own heads, 

and they periſhed without any other danger to the-State than what 

had paſſed before their Treaſons were diſcovered. Infinite examples 

of the like -nature may be alledged ; and- if matters have not at all 

times, and in all places, ſucceeded in the ſame manner, it has bin be- 

cauſe the ſame courſes were not every where taken ; for all things do 

ſo far follow their cauſes, that being order*d in the ſame manner, 

they will alwaySproduce the ſame effects. 

2. Tothe ſecond ; Such a regulation of the magiſtratical Power 
is not at all grievous toa. good Magiſtrare. He. who never deſires to 
do any thing: but what he ought, cannot deſire a Power of doing 
what he ought not; nor be troubled to find he cannot do that which 
he would not do if he could. This inability is alſo. advantageous to 
thoſe who are evil or unwiſe ; that ſince they cannot. govern them- 
ſelves, a. Law may-be impoſed upon them, left by following their own 
irregular will, they bring deſtruftion upon themſelves, their families 
and people, as many havedone. If Apollo in the Fable had not bin 
too ndulgent to Phaeton, in granting his ill-conceiv*d requeſt, the 

furious Youth had not brought a negeſſity upon Japiter, either | of 
deſtroying him, or ſuffering the world to be deſtroy'd by. him. 

Nolhan, 2908 and wiſe men know the, weight :of. Sovereign Pow- 
' er, and miſdoubt their own ſtrength. . Sacred and human Hiſtories 
- furniſh us with many examples of (thoſe who have feared rhe luſtre 
of a Crown, Men that find in themſelves no delight-in dolng miſ- 
chief, know not what thoughts may inſinuate into their minds, when 
they are raiſed too much above their Sphere. They who were able 
. to bear adverſity, have hin precipitated into ruin by proſperity. 
When the Prophet told Hazael the Villanies he would commit, he 
anſwer'd, Is thy Servant a dog, that I ſhould do theſe things ? but yet 
he did them. Iknow not where to find an example of a man more 
excellently qualified than Alexander 'of Macedon ; but he fell under the 
weight of his own fortune, and grew to exceed thoſe in vice, whom 
| he. had conquer*d by: his virtue. The nature of man can hardly ſuf- 
fer ſuch violent changes without being diforder?d by them ; and every 
one ought to-enter into a juſt diffidence of himſelf, and fear the temp- 
tations that have deſtroy'd ſo many. If any man be ſo happily born, 
ſo, carefully educated, ſo eſtabliſhed in virtue, that no. ſtorm,can 
ſhake him, nor any poiſon corrupt him, yet he. will conſider he is 
mortal 3 and knowing no more than Solomon, whether his Son. ſhall 
be a wiſe man or a fool, he will always fear ,to take upon him a 
- power, . which muſt prove a moſt peſtilent'evil both to the perſon that 
| has it, and. to thoſe that are-under. it, as faon as it: ſhall. fall into the 
hands of one, who either knows not how to uſe it, or may be ealily 
drawn to abuſe it. Supreme Magiſtrates always walk in obſcure 
-ahd flippery places : but when they are advanced ſo high,” that none 
is near enough to-ſupport,: direft-or. reſtrain chem, -their-fall is inevi- 
table and mortal. And thoſe 180 that have wanted the _ 
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dence rightly to balance the powers of their Magiſtrates, have bin 
frequently obliged to have recourſe to the moſt violent remedies, and 
with much difficulty, dznger and blood, to puniſh the crimes which 
they might have prevented. On the other fide, ſuch as have bin 
more wiſe in the conſtitution of their Governments, have always had 
regard to the frailty of human nature, and the corruption reigning 
in the hearts of men; and being lefs liberal of rhe power over their 
lives and liberties, have reſerved to themſelves fo much as mighr 


| keep their Magiſtrates within the limits of the Law, and oblige them 
© to perform the ends of their inſtitution. And as the Law which 
- denounces ſevere penalties for crimes, is indeed merciful both to ill 


men, who are by that means deterred from committing them ; and 
to the good, who otherwiſe would be deftroy*d : ſo thoſe Nations 
that have kept the reins in their hands, have by the ſame aCt provided 
as well for the ſafety of their Princes as for their own. They who 
know the Law is well detended, ſeldom attempr to ſubvert it : they 
are not eafily tempted to run into exceſſes, when ſuch bounds are ſer, 
as may not ſafely be tranſgreſſed ; and whilft they are by this means 
render*d more moderate in the exerciſe of their Power, the people 
1s exempted from the odious _— of ſuffering all manner of 
_ and miſeries, or by their deſtruction to prevent or avenge 
them, 

. To the third : Tf theſe rules have not bin well obſerved in the 
fel conſtitution, or from the changes of times, corruption of man- 
ners, inſenſible encroachments, or violent uſurpations of Princes, 


| have bin render'd ineffeQual, and the people expoſed to all the cala- 


mities that may be brought upon them by the weakneſs, vices and 
malice of the Prince, or thoſe who govern him, I confeſs the remedies 
are more difficult and dangerous ; but even in thoſe cafes they muſt 
be tried. Nothing can be fear*d that is worſe than what is fuffer'd, 
or muſt in a ſhort time fall upon thoſe who are in this condition. 
They who are already fallen into all that is odious, ſhameful and mi- 
ſerable, cannot juſtly fear. When things are brought to ſuch a paſs, 
the boldeft counſels are the moſt ſafe; and it they muſt * periſh 
who lie ſtill, and they can but periſh who are moſt ative, the choice 


1s eaſily made. Let the danger be never ſo great, there is a poſſibili- 


ty of ſafety whilt men have life, hands, arms, and courage to uſe 
them ; but that people muft certainly periſh, who tamely ſuffer 
themſelves to be oppreſsd, either by the injuſtice, cruelty and malice 
of an ill Magiſtrate, or by thoſe who prevail upon the vices and in- 
firmities of weak Princes. *Tis in vain to ſay, that this may give 
occaſion to men of raiſing tumults or civil war ; for tho theſe are e- 
vils, yet they are not the greateſt of evils, Civil War in Macchiavels 
account is a Diſeaſe, but Tyranny 1s the death of a State, Gentle 
ways are firſt to be uſed, and tis beſt if the work can be done b 

them ; bur it muſt not be left undone if they fail. *Tis good to uſe 
ſupplications, advices and remonſtrances ; but thoſe who have no 


* Moriendum vicis, moriendum dediris : id folum intereſt, an incer cruciatus & ludibria, 


an pro virtutem expiremus. C. Tacit. Ro 
Qued fi nocenres innocenteſq; idem exitus maneat, acricris viri eſt merito perire. bid. 


' regard 
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regard to juſtice, and will not hearken to counſel, muſt be conſtrain- StcT. go. 
ed. ?Tis folly to deal otherwiſe with a man who will not be guided Va 
by reaſon, and a Magiſtrate who deſpiſes the Law : or rather, to 

think him a man, who rejetts the eſſential principle of a man ; or to 

account him a Magittrate who overthrows the Law by which he is a 
Magiſtrate, Thus is the laſt reſult; but thoſe Natiohs muſt come to 

it, which cannot otherwiſe be preſerved. MNero's madneſs was not to 

be cured, nor the miſchicvous eftetts of it any otherwiſe to be ſup- 

preſſed than by his death. He who had ſpared ſuch a Monſter when 

. 1t was in his power to remove him, Fad brought deſtruttion upon 

the whole Empire ; and by a fooliſh clemency made himlelt the Au- 

thor of his future villanies. This would have bin yet more clear, if 

the world had then bin in ſuch a temper as ro be capable of an intire 

liberty. Bur the anrient foundations had bin overthrown, and nothing 

better could be builc upon the new, than ſomething that might in part 

refit rhat torrent of iniquity which had overflow?d the belt paft of 

the world, and give mankind a little time to breath under a lefs barba- 

rous Maſter, Yet all the beſt men did join in the work that was then 

to be done, tho they knew it would prove but imperfect. The facred 

Hiſtory is nor without examples of this kind : When Ahab had ſub- 

verted the Law, ſet up falſe Wirneſles and corrupt Judges to deltroy 
the innocent, killed the Prophets, and eſtabliſhed Idolatry, his houſe 

muſt then be cut-off, and his blood be lickt up by dogs. When mat- 

ters are brought to this paſs, the deciſion 1s eaſy. The queſtion is 
only, whether the puniſhment of crimes {hall fall upon one or a few \ 
perſons who are guilty of them, or upon a whole Nation that is in- 

nocent. If the Father may not die for the Son, nor the Son for the 

Father, but every one mult bear the penalty of his own crimes, it 

would be moſt abſurd to puniſh the people tor the guilt of Princes. 

When the Earl of Mortoz was ſent Ambaſſador to Queen E/;zabeth 

by the Eſtates of Scotland, to juſtify their proceedings againſt Mary 

their Queen, whom they had obliged to renounce the Government ; 

he alledged amonglt other things the murder of her Husband plainly 

proved againſt her ; aſſerted the antient right and cuſtom of that 

Kingdom, of * examining the actions of their Kings ; by which 

means, he ſaid, many had bin + puniſhed with death, impriſonment 

and exile ; confirmed their actions by the examples of other Nations ; 

and upon the whole matter concluded, that if ſhe was {till permitted 

to live, it was not on account of her innocence, or any exemption 

from the penalties of the Law, but from the mercy and clemency of 

the people, who contenting themſelves with a reſignation 'of her 

right and power to her Son, had ſpared her. This diſcourſe, which 

is ſet down at large by the Hiſtorian cited on the margin,. being of 


i. 
—_— 


* Animadvertend: in reges. : 

+ Morte, viaculis & exilio puniti. Buchan. hift. Scot. 1. 20. Qui tot reges regno exuerunt, 
exilio damnarunc, carceribus coercuerunt, ſupplicio deniq; affecerunt, nec uquam tamen de 
acerbitare legis minuenda menrio eft fatta, &c. Ibid, Facile apparert regnum nthil aliud ele, 
quam muruam inter regem & populum ſtipulationem. Non de illarum fanftionum genere, 
quz murarionibus remporum ſunt obnoxiz, led in primo generis humani exortu, & muruo 
prope omnium gentium conſentiu comprobatz, & una cum rerum narura mtragiles & ſempirer- 
nz perennent, bid, 
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Caxae. Il. ſuch ſtrength in it ſelf as never to have bin any otherwiſe anſwered 

LV YN than by railing, and no way diſapproved by Queen Elizabeth or her 
Council ro whom it was made, either upon a general account of the 
pretenſions of Princes to be exempted from the penalties of the Law, 
or any pretext that rhey had particularly miſapplied them in relation 
to their Queen, T may juſtly ſay, that when Nations fall under ſuch 

k Princes as are either utterly uncapable of making a right uſe of their 

power, or do malicioully abuſe that Authority with which they are 
entruſted, thoſe Nations ſtand obliged, by the duty they owe ro 
themſelves and their poſterity, to uſe the beſt of their endeavqurs to 
remove the evil, whatever danger or difficulties they may meet with 
in the performance. Pontizs the Samnite {aid as truly as bravely / 
to his Countrymen, That * thoſe Arms were juſt and pions that 
neceſſary, and neceſſary when there was no hope of ſafety by any 0- , 
ther way. This is the voice of mankind, and is diflik'd only by ( 
thoſe Princes, who fear the deſerved puniſhments may fall up- 
on them ; or by their Servants and Flatterers, who being for the 
moſt part the Authors of their crimes, think they ſhall be . involved 
in their ruin. % 


EE CT. 21. 


The People for whom and by whom the Magiſtrate is created, can 
only judg whether be rightly perform his Office or not. 


db commonly ſaid, that no man ought to be the Judg of 


his own caſe; and our Author lays much weight upon 1t as 
a fundamental maxim, tho according to his ordinary inconſtancy he 
overthrows it in the caſe of Kings, where it ought to take place if in 
any ; for it often falls out that no men are leſs capable of forming a 
right judgment than they. Their paſſions and intereſts are moſt 
powerful to diſturb or pervert them. No men are ſo liable to be di- 
verted from juſtice by the flatteries of corrupt Servants. They never 
att as Kings, except for thoſe by whom and for whom they are crea- 
ted ; and atting for others, the account of their a&ions cannot de- 
pend upon their own will. Nevertheleſs I am not afraid to ſay, that 
naturally and properly a man 1s the judg of his own concernments. 
No one 1s or can be | ny of this privilege, unleſs by his own 
conſent, and for the good of that Society into which he enters. This 
Right therefore muſt neceſſarily belong to every man in all caſes, ex- 
cept only ſuch as relate to the good of the Community, for whoſe 
ſake he has deveſted himſelf of it. If I find my ſelf afflicted with 
hunger, thirſt, wearineſs, cold, heat, or ſickneſs, *tis a folly to tell 
me, I ought not to ſeek meat, drink, reſt, ſhelter, refreſhment, or 
phyſick, becauſe I muſt not be the judg of my own caſe. The like 


* Juſta piaq; ſunt arma, quibus neceſſaria, & neceſſaria, quibus nulla nifi in armis ſpes eſt 
ſalutis. T. Liv. lib. 8. 


may 


Diſcourſes concerning Government. 427 


may be faid in relation to my houſe, land, oreſtate; Imay do what $Szcx. ar, 
I pleaſe with them, if I bring no damage upon others. But T mult wes 
Not ſet fire to my houſe, by which my neighbour*s houſe may be 
burnt. T may not erett Forts upon my own Lands, or deliver them to 
a toreign Enemy, who may by that means infeſt my Country. I may 
not cut the banks of the Sea, or thoſe of a River, le{t my neighbour's 
ground be overflown, becauſe the Society into which I am incorpo- 
rated, would by ſuch means receive prejudice. My Land is not 
ſimply my own, but upon condition that I ſhall not thereby bring 
damage upon the Publick, by which I am protected in the peace- 
able enjoyment and innocent uſe of what I poſſeſs. But this Society 
leaves mea liberty to take Servants, and put them away at my plea- 
ſure. No man is to direct me, of what quality or number they ſhall 
be, or can tel! me whether I am well or il] ſerved by them. Nay, the 
State takes no other cognizance of what paſſes between me and them, 
than to oblige me to perform the contraQts I make, and not to do that 
to them which the Law forbids : that is to ſay, the Power to which I 
have ſubmitted my ſelf, exerciſes that juriſdiction over me, which - 
was eſtabliſhed by my conſent, and under which I enjoy all the bene- 
fits of life, which are of more advantage to me than my liberty 
could have bin, if I had retained it wholly in my ſelf. The nature 
alſo and meaſure of this ſubmiſſion muſt be determined by the reaſons 
that induced me to it. The Society in which I live cannot ſubſiſt 
unleſs by rule; the equality in which men are born is ſo perfe&, 
that no man will ſuffer his natural liberty to be abridged, except 0- 
thers do the like : I cannot reaſonably expe& ro be defended from 
wrong, unleſs I oblige my ſelf to donone ; or to ſufter the puniſh- 
ment preſcribed by the Law, if I perform not my engagement. But 
without prejudice to the Society into which I enter, I may and do re- 
tain to my ſelf the liberty of doing what I pleaſe in all things re- 
lating peculiarly to my ſelf, or in which I am to ſeek my own conve- 
nience. 

Now if a privat man is not ſubje& to the judgment of any other, 
than thoſe to whom he ſubmits himſelf for his own ſafety and 
convenience ; and notwithſtanding that ſubmiſſion, ſtill retains to 
himſelf the right of ordering according to his own will all things 
merely relating to himſelf, and of doing what he pleaſes in that 
which he dos for his own ſake ; the ſame right muſt more certainly 
belong to whole Nations. When a controverſy happens between 
Cains and Seins in a matter of right, neither of them may determin 
the cauſe, but it muſt be referred to a Judg ſuperior to both ; not be- 
cauſe *tis not fit that a man ſhould be judg of his own caſe, but be- 
cauſe they have both an equal right, and neither of them ows any 
ſubje&ion to the other. Bur if there be a conteſt berween me and 
my Servant concerning my ſervice, I only am to decide it : He muſt 
ſerve me in my own way, or be gone if I think fit, tho he ſerve me 
never ſo well; and I do him no wrong in putting him away, if either 
T intend to keep no ſervant, or find that another will pleaſe me bet- 
ter. TI cannot therefore*ſtand in need of a Judg, unleſs the conteſt 
be with one who lives upon an equal foot with me. No man can be 
my Judg, unleſs he be my Superior ; and he cannot be my —_— 

wno 
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Ci: 1p 10], Who is not ſo by my conſent, nor to any other purpoſe than I conſent 
\ /” Sg to. This cannot be the caſe of a Nation, wiuch can have no equal 
within it ſelf, Controverſies may ariſe with other Nations, the de- 
cifion of which may be left ro Judges choſen by mutual agreement ; 
but this relates not to our queſtion. A Nation, and molt eſpecially 
one that is powerful, cannot recede from its own right, as a privat 
man from the knowledg of his own weakneſs and inability to defend 
himſelf, muſt come under the protection of a greater Power than 
his own. The ſtrength of a Nation 1s not in the Magiſtrate, but the 
ſtrength of the Magiſtrate is in the Nation. The wiſdom, induſtry 
and valour of a Prince may add to the glory and greatneſs of a Na- 
tion, but the foundation and ſubſtance will always be in it feli, It 
the Magiſtrate and People were upon equal terms, as Cazzs and Sezzs, 
receiving equal and mutual advantages trom each other, no man could 
be judg of cheir difterences, but ſuch. as they ſhould fer up for that 
end. This has bin done by many Nations. 'The antient Germans 
referred the deciſion of the moſt difficult matters to their Prieſts : 
A the Gauls and Britans to the Drutaes : the Mahometans for ſome ages 
to the Califs of Babyloz : the Saxons in England, when they had em- 
braced the Chriſtian Religion, to their Clergy. Whillt all Earope 
lay under the Popith Superſtition, the deciſion of ſuch matters was 
frequently aſſumed by the Pope; men often ſubmitted to his judg- 
ment, and the Princes that reſiſted were for the moſt part excommu- 
nicated, depoſed and deſtroyed. All this was done for the ſame 
reaſons. Theſe men were accounted holy and inſpired, and the ſen- 
tence pronounced by them was uſually reverenced as the judgment of 
God, who was thought to direCt them ; and all thoſe who refuſed to 
ſubmit, were eſteemed execrable. But no man, or number of men, 
as I think, at the inſtitution of a Magiſtrate did ever ſay, If any dit- 
ference happen between you or your Succeſſors and us, it ſhall be de- 
termined by your ſelf or by them, whether they be men, women, 
children, mad, fooliſh, or vicious. Nay it any ſuch thing had bin, 
the folly, turpitude and madneſs of ſuch a ſan&tion or ſtipulation 
mult neceſſarily have deſtroy*d it. But if no ſuch thing was ever 
known, or could have no effect if it had bin in any place, *tis moſt 
abſurd to impoſe it upon all, The people theretore cannot be de- 
prived of their natural rights upon a frivolous pretence to that which 
never was and never can be, They who create Magiſtracies, and 
ive tothem ſuch name, form and power as they think fit, do only 
now, whether the end for which they were created, be performed 
or not. They who give a being to the power which had none, can 
only judg whether it be employ*d to their welfare, or turned to their 
ruin. They do not ſet up one or a few men, that they and their po- 
ſterity may live in ſplendor and greatneſs, but that Juſtice may be 
adminiftred, Virtue eſtabliſhed, and proviſion made for the publick 
ſafety. No wiſe man will think this can be done, if thoſe who ſet 
themſelves to overthrow the Law, are to be their own Judges. If 
Caligula, Nero, Vitellins, Domitian, or Heliogabalus, had bin ſubject 
to no other judgment, they would have compleated the deſtruction 
of the Empire, If the diſputes between Durſtus, Ewvenas the third, 
Dardanauns, and other Kings of Scotland, with the Nobility and 
| People, 
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People, might have bin determined by themſelves, . they had eſcaped Secr. 4. 
the puniſhments they ſuffer*d, and ruined the Nation as they de- vFWYJ - 
ſigned. Other methods were taken ; they periſhed by their mad- 
neſs; better Princes were brought into their plaees, and their Suc- 
ceſſors were by their example admoniſhed to avoid the ways that had 
proved fatal to them. If Edward the ſecond of England, with Ga- 
veſton and the Spencers, Richard the ſecond with Treſi/ian and Vere, 
had bin permitted to be the Judges of their own caſes, they who had 
murdered the beſt of the Nobility would have purſued their deſigns 
to the deſtruQion of ſuch as remained, the enſlaving of the Nation, 
the ſubverſion of the Conſtitution, and the eſtabliſhment of a mere 
Tyranny in the place of a mixed Monarchy: Burt our Anceſtors 
took better meaſures : They who had felt the ſmart of the vices and 
follies of their Princes, knew what remedies were moſt fit to be ap- 
plied, as well as the beſt time of applying them: They found the 
effefts of extreme corruption in Government to be ſo deſperately per- 
nicious, that Nations muſt neceſſarily periſh, unleſs it be correfted, 
and the State reduced to its firſt principle, or altered, Which being 
the caſe, it was as eaſy for them to judg, whether the Governor who 
had introduced that corruption ſhould be brought to order, removed 
if he would not be reclaimed, or whether he ſhould be ſuffer'd to ru- 
in them and their poſterity, as it is for me to judg; whether I ſhould 
put away my Servant, if I knew he intended to poiſon or mur- 
der me, and had a certain facility of accompliſhing his deſign ; or 
whether I ſhould continue him in my ſervice till he had performed it. 
Nay the matter is ſo much the more plain on the fide of the Nation, 
as the diſproportion of merit between a whole people, and one or a 
few men entruſted with the power of governing them, is greater 
than between a privat man and his ſervant. This is ſo fully con- 
firmed by the general conſent of mankind, that we know no Go- 
vernment that has not frequently either bin altered in form, ot re- 
duced to its original purity, by changing the families or perſons who 
abuſed the power with which they had bin entruſted. Thoſe who 
have wanted wiſdom and virtue rightly and ſeaſonably to pzrform 
this, have been ſoon deſtroy?d ; like the Goths in Spain, who by omit- 
ting to curb the fury of Witzs and Rodrigo in time, became a prey wacians. 
ro the Moors. Their Kingdom by this means deſtroy'd was never 
reſtored, and the remainder of that Natian joining with the Spaniards 
whom they had kept in ſubjeCtion for three or four Ages, could not in 
leſs than eight hundred years, expel thoſe enemies they might have 
kept out, only by removing two baſe and vitious Kings. Such Nations 
as have bin ſocorrupted,that when they have applied themſelves to ſeek 
remedies to the evils they ſuffered by wicked Magiſtrates, could not 
fall upon ſuch as were proportionable to the diſeaſe, have only vented 
their Paſſions in deſtroying the immediate inftruments of their op- 
preſſion, or for a while delay'd their utter ruin. But the root ſtill 
remaining, it ſoon produced the ſame poiſonous fruit, and either quite 
deſtroy'd, or made them languiſh in perpetual miſery. The Roman 
Empire was the moſt eminent example of the firſt ; many of the 
moniters that had tyrannized over them were killed, but the greateſt 
advantage gained by their death, was a reſpit from ruin ; and the 
Govern- 
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C:ap.11I, Government which ought to have bin eſtabliſhed by good Laws, de- 


: 


SYN pending{only upon the virtue of .one man, his:Life proved to be no 


more than a lucid interval, and at his death they relapſed into, the 
depth of Infamy and Miſery : and in this condition they continued 
till that Empire was totally fubverted. — _ | 
All the Kipgdoms of the :Arabians, Medes, Perſians, Moors, and 
others of the Eaſt are of the other ſort, Common ſenſe inſtruats 
them, that barbarous pride, ,cruelty and | madneſs .grown to. ex- 
tremity, cannot be born : but they have no other way than to Kill 
the Tyrant, and to do the like to his Succeſſor if he fall into the ſame 
crimes. Wanting that wiſdom: and valour which is requir'd for the 
inſtitution of a good. Government, they languiſh.in perpetual ſlavery, 
and propoſe to themſelves nothing better than to live under a. gentle 
Maſter, which is but a precarious life, and little to be valued by men 
of bravery and ſpirit. But thoſe Nations that are more generous, 
who ſet a higher value upon Liberty, and better underſtand the ways 
of preſerving it, think it a ſmall matter to deſtroy a Tyrant, unleſs 
they can alſo deſtroy the Tyranny. They endeavour to do the work 
throughly, either by changing the Government intirely, or reform- 
ing it according to the firſt inſtitution, and making ſuch- good. Laws 
as may preſerve its integrity when reformed. This has bia {o fre- 
quent in all the Nations (both antient and modern) with whoſe 
aQtions we are beſt acquainted, as appears by rhe foregoing examples, 
and many others that might be alledged, it the caſe were not clear, 
| that there is not one, of them which will got furniſh us with many in- 
' ſtances ; and no one Magiſtracy now in being which dos not owe its 
. original to ſome Judgment of this nature. So that they muſt either 
derive their right from ſuch aCtions, or confeſs they have none at all, 
and leave the Nations to their original liberty of ſetting up thoſe Ma- 
giſtracies which beſt pleaſe themſelves, without any reſtriction or 
obligation to regard one perſon or family more than another. 


SECT. MAL 


The Perſon that Wears the Crown cannot determine the: Affairs 
which the Law refers to the Kinz. 


3 UR Author, with the reſt of the vulgar, ſeems to have bin 
j led into groſs errors by the form of Writs ſummoning' perſons 
to appear before the King. The common ſtile uſed- in the trial'of 
Delinquents ; the name of the King's: Witneſſes given to thoſe who 
accuſe them ; the VerdiQs brought in by Juries, coram : domind' Rege, 
and the proſecution made in- the King's name; ſeem to have cauted 
this. And they who underſtand-not theſe Phrafes, render the Law 
a heap of the - moſt groſs abſurdities, -and - the Kiog an Enemy*to 
every one of his Subjeats, when he ought to be a Father to- them 
all ; ſince without any -particulay,' conſideration or 'examination-of 
what any witneſs depoſes in a Court of Juſtice, tending to the 
cleath, 
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death, confiſcation, or other puniſhment of any man, he is called S:cr. 42, 
the King's Witneſs whether he ſpeak the truth or a lie, and on vFWN 
that account favour'd. ?Tis not neceſſary to allege many inſtances in 
a caſe that is ſo plain; but it may not be amiſs to inſert two or three 
of the moſt important reaſons to prove my aſſertion. 

1. If the Law did intend that he or ſhe who wears the Crow: 
ſhould in his or her perſon judg all cauſes, and determine the moſf 
difficult queſtions, it muſt like our Author preſume that they will al- 
ways be of profound wiſdom to comprehend all of them, and of 
perfe& integrity always ro att according to their underſtanding. 
W hich is no leſs than to lay the foundation of the Government upon 
a thing merely contingent, that either never was, or very often fails, 
aS is too much verified by experience, and the Hiſtories of all Nati- 
ons ; or elſe to refer the decifion of all to thoſe who through the in- 
firmities of age, ſex, or perſon, are often uncapable of judging the 
leaſt, or ſubje& to ſuch paſſhons and vices as would divert them from 
Juſtice tho they did underſtand it ; both which ſeem to be almoſt 
equally prepoſterous. z. | 

2. The Law muſt alſo preſume that the Prince is always preſent 
in all the places where his name is uſed. The King of Fraxce is (as 
I have ſaid already) eſteemed to be preſent * oz the ſeat of Juſtice in 
all the Parliaments and ſovereign Courts of the Kingdom : and if his 
corporeal Preſence were by that phraſe to be underſtood, he muſt be 
inall thoſe diſtin& and far diſtant places at the ſame time ; which ab- 
ſurdity can hardly be parallePd, unleſs by the Popiſhopinion of Tren- 
ſubſtantiation. But indeed they are ſo far from being guilty of ſuch 
monſtrous abſurdity, that he cannot in perſon be preſent at any trial, 
and no man can be judged if he be. "This was plainly aſſerted to 
Lewis the 13th (who would have bin at the Trial of the Duke of 
Candale) by the Preſident de Bellievre, who told him that as he could 
judg no man himſelf, ſo they could not judg any if he were preſent : 
upon which he retired. : = 

3. The Laws of moſt —_— to Kings the Confiſca- 
tion of Delinquents eſtates, if they in their own perſons might give 
judgment upon them, they would be conſtituted both Judges and 
Parties ; which, beſides the foremention'd incapacities to which Princes 
are as much ſubje& as other men, would tempt them by their own 
perſonal intereſt to ſubvert all manner of Juſtice. 

This therefore not being the meaning of the Law; we are to in- 
quire what it is; and the thing is ſo plain that we cannot miſtake, un- 
leſs we do it wilfully. Some name muſt be uſed in all manner of 
TranſaQtions, and in matters of publick concernment none can be 
ſo fit as that of the principal Magiſtrate. "Thus are Leagues made, 
not only with Kings and Emperors, but with the Dukes of Venice 
and Genoa, the Avoyer and Senat of a Canton in Switzerland, the 
Burgermaſter of an Imperial Town in Germany, and the States-Ge- 
_ of the United Provinces. But no man —_ I preſume, 
theſe Leagues would be of any value, if they could on iy oblige the 
Perſons whoſe namesare uſed, *tis plain that they do not ſtipulate only 
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Carp. lll. for themſelves ; and that their ſtipulations would be of no value it 
WV YN they were merely perſonal. And nothing can more certainly prove 
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they are not ſo, than that we certainly know, theſe Dukes, 'Avoyers 
and Burgermaſters can do nothing of themſelves. The power of the 
States-General of the United Provinces is limited to the points men- 
tioned in the Att of Union made at Urrecht., The Empire is not 
obliged by any ſtipulation made by the Emperor without their con- 
ſent. Nothing is more common than for one King making a League 
with another, to exaQt a confirmation of their Agreement, by rhe 
Parliaments, Diets or General Eſtates; becauſe, fays Grotius, a 
Prince dos not ſtipulate for himfelf, but for the people under his Go- 
vernment ; and a King deprived of his Kingdom, loſes the right of 
ſending-an Ambaſſador. The Powers of Exarope ſhewed themſelves 
to be of this opinion in the caſe of Portuga/. When Philip the ſe- 
cond had gained the poſſeſſion, they treated with him concerning 
the affairs relating to that Kingdom : Few regarded Don Antonio ; 
and no man conſidered the Dukes of Savoy, Parma or Braganza, who 
perhaps had the moſt plauſible Titles : But when his Grandſon Phi- 
lip the fourth had loſt that Kingdom, and the people had ſer up the 
Duke of Braganza, they all treated with him as King. And the 
Engliſh Court, tho then in amity with Spaiz, and not a little influen- 
ced by a Spaniſh faQtion, gave example to others, ———_ with 
him and not with Spain touching matters relating to that State. Nay, 
T have bin informed by thoſe who well underftood the affairs of that 
time, that the Lord Cortrimgron adviſing the late King not to receive 
any perſons ſent from the Duke of Bragayzas, Rebel to his Ally the 
King of Spain, in the quality of Ambaſſadors; the King anſwered, 
that he muſt look wen that perſon to be King of Portugal, who was 
acknowledged by-the Nation. And I am miſtaken it his Majeſty 
now reigning did not find al] the Princes and States of the world to 
be of the ſame mind, when he was out of his Kingdom, and could 
oblige no man but himſelf and a few followers by any Treaty he 
could make. 

For the ſame reaſon the names of Kings are uſed in Treaties, 
whenthey areeither Children, or otherwiſe uncapable of knowing 
what Alhances are fit to be made or rejefted ; and yet ſuch Treaties 
do equally oblige them, their ſucceſſors and people, as if they wers 
of mature age and fit for government. No man therefore ought to 
think it ſtrange, if the King's name be uſed in domeſtick affairs, of 
which he neither ought nor can take any cognizance. In theſe caſes 
he is perpetually a Minor : He muft ſuffer the Law to take its due 
courſe ; and the Judges, tho nominated by him, are obliged by Oath 
not to have any regard to his Letters or perſonal Commands. If a 
man be ſued, he muſt appear ; and a Deliquent is to be tried coram 
7ege, but no otherwiſe ſecundum legem terre, according tothe Lew 
of the Land, not his perſonal will or opinion. And the judgments 
given muſt be executed, whether they pleaſe him or not, it being al- 
ix 6 underſtood that he can ſpeak no otherwiſe than the Law ſpeaks, 

is always preſent as far as the Law requires. For this reaſon a 
noble Lord who was irregularly detain'd in priſon in 1681, being by 
Habeas Corpus brought to the Bar of the King's mae: 7 he 

ued 
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ſued to be releas'd upon bail; and an ignorant Judg telling him he.muſt Sec. 42. 
apply himſelf to the King, he replied, that he came thither for that v4 NN 
end ; that the King might eat, drink, or ſleep where he pleaſed, but 
when he render*d Juſtice he was always in that place. The King 
that renders Juſtice 1s indeed always there : He never ſleeps ; he 1s 
ſubject to no infirmity ; he never dies unleſs the Nation be extinguiſh- 
ed, or ſo diffipated as to have no Government. No Nation that 
has a ſovereign Power within it ſelf, dos ever want this King, He 
was in Athens and Rome, as well as at Babylon-and Suſa; and is as 
properly ſaid to be now in Venice, Switſerland or Holland, as in France, 
Morocco or Turky, This is he to whom we all owe a ſimple and nn- 
conditional obedience. This is he who never dos any wrong : *Tis be- 
fore him we appear, when we demand Juſtice, or render an account 
of our aCtions. All Juries give their verdidt in his ſight : They are 
his Commands that the Judges are bound and ſworn to obey, when 
they are not at all to conſider ſuch as they receive from the perſon 
that wears the Crown. *Twas for Treaſon againſt him that Treſ- 
lian and others like to him in ſeveral ages were hanged, They gra- 
tified the Juſts of the viſible Powers, but the inviſible King would 
not be mock'd. He cauſed Juſtice to be executed upon Empſor and 
Dudley. He was injured when the perjur*d wretches who gave that 
accurſed Judgment in the cafe of Shipmony, were ſuffered to eſca 
the like puniſhment by means of the enſuing troubles which they 
had chiefly raiſed. And I leave it to thoſe who are concerned, 
to conſider how many in our days may expe& vengeance for the like 
Crimes. | 

I ſhould here conclude this point, if the power of granting a Nolz 
proſeq: Ceſſet Proceſſus, and Pardons, which are ſaid to be arinexed 
to the perſon of the King, were not taken for a proof that all pro- 
ceedings at Law depend upon his will. But whoever would from 
hence draw a general concluſion, muſt firſt prove his propoſition to 
be univerſally true. If it be wholly falſe, no true deduttion can be 
made ; and it it be true only in ſome caſes, *ris abſurd todraw from 
thence a general concluſion ; and to ere&t a vaſt fabrick upon a nar- 
row foundation is impoſſible. As to the general propoſition I ut- 
terly deny it. 'The King cannot ftop any Suit that T begin in my 
own name, or invalidate any Judgment I obtain upon it : He can- 
not releaſe a Debt of ten ſhillings due to me, nor a Sentence for the 
like ſum given upon an ation of Battery, Aſſault, Ta 
lick Nuiſance, or the like. He cannot pardon a man condemned up- 
on an Appeal, nor hinder the perſon injured from appealing. His 

ower therefore is not univerſal : if it be. not univerſal, it cannot 
inherent, but conferred upon him, or entruſted by a ſuperior 
Power that limits it. 

Theſe limits are fixed by the Law, the Law therefore is above 
him. His proceedings mult be regulated by the Law, and not the 
Law by his will. Beſides, the extent of thoſe limits can only be 
known by the intention of the Law that fets them ; and are fo vifi- 
ble, that none but ſuch as are wilfully blind can miſtake. It cannot 
be imagined that the Law, which dos not give a power to the King 
of pardoning a man that breaks my hedg, can intend he ſhould have 
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Cxap.II. power to pardon one who kills my father, breaks my houſe, robs me 
of my goods, abuſes my children and ſervants, wounds me, and 
brings me in danger of my life. Whatever power he has in ſuch 

_ caſes, is founded upon a preſumption, that he who has ſworn not to 
deny or delay juſtice toany man, will not break his Oath to interrupt 
it. And farther, as he dos nothing but what hc may rightly do, cum 
magnatum & ſapientum Conſilio ; and that *tis ſuppoſed, they will 
never adviſe him to do any thing, but what oug}:t ro be done, in or- 
der to attain the great ends of the Law, Juſtice, and the publick 
ſafety ; nevertheleſs leſt this ſhould not be ſufficient to keep things 
in their due order, or that the King ſhould forget his Oath, not to 
delay or deny juſtice to any man, his Counſellors are expoſed to the 
ſevereſt puniſhments, if they adviſe him to do any thing contrary 
to it, and the Law upon which it is grounded. So that the utmoſt 
advantage the King can pretend to in this caſe, 15 no more than that 
of the Norman, who ſaid he had gained lis cauſe, becauſe it de- 
pended upon a point that was to be decided by his Oath; thar is to 
ſay, if he will betray the truſt repoſed in him, and perjure himſelf, 
he may ſometimes exempt a Vilain from the puniſhment he deſerves, 
and take the guilt upon himſelf. I ſay ſometimes ; for appeals may 
be brought in ſome caſes, and the Waterman who had bin pardoned 
by his Majeſty in the year 1680, for a murder he had committed, was 
condemned and hanged at the Aſſizes upon an appeal. Nay, in caſes 
of Treaſon, which ſome men think relate moſt particularly ro the 
perſon of the King, he cannot always do it. —_— the two 
Spencers, Treſilian, Empſon, Dudley, and others, have bin executed as 

raitors for things done by the King's cornmand ; and *ris not doubt- 
ed they would have bin ſaved, if the King's power had extended 
ſo far. Imight add the caſes of the Earls of Srrafford and Dan- 
by ; for tho the King ſigned a Warrant for the execution of the firit, 
no man doubts he would have faved him, if it had bin in his power. 
The other continues in priſon notwithſtanding his pardon ; and for 
any thing I know he may continue where he 1s, or come out ina way 
chat will not be to his fatisfaQtion unleſs he be found innocent, or 
ſomething fall out more to his advantage than his Majeſty's approba- 
tion of what he. has done. Tt therefore the King cannot interpoſe 
his authority to hinder the courſe of the Law in conteſts between prt- 
vat men, nor remit the debts adjudged to be due, or the damages 
given to the perſons agriev*d, he can in his own perſon have no other 
power in things of this nature, than in ſome degree to mitigate the 
vindictive power of the Law ; and thisalſo is to be exerciſed no other 
way than as he is entruſted. But if he aQts even in this capacity by a 
delegated power, and in few caſes, he muſt a&t according to the ends 
for which he is ſo entruſted, as the ſame Law ſays, Cum magnatum 

'& ſapientam conſilio, and is not therein to purſue his own will and 
intereſts: If his Oath farther oblige him not to do it ; and his Mint 
ſters are liable to puniſhment, if they adviſe him otherwiſe: If in 
matters of Appeal he have no power ; and if his pardons have bin of 
no value, when contrary to his Oath he has abuſed that with which he 
15 entruſted, to the 'patronizing of crimes, and exempring ſuch delin- 
quents from puniſhment, as.could not be pardoned without prejudice 

| to 
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to the publick, I may juſtly conclude, that the King, before whom Sec. 43. 
every man is bound to appear, who dos perpetually and impartially »@WV mu 
diſtribute Juſtice to the Nation, 1s not the man or woman that wears 

the Crown; and that he or ſhe cannot determine thoſe matters, 

which by the Law are referr*d to the King. Whether therefore ſuch 

matters are ordinary or extraordinary, the decilion is and ought to be 

placed where there is moſt wiſdom and ſtability, and where paſſion 

and privat intereſt dos leaft prevail to the obſtruction of Juſtice. 

This is the only way to obviate that confufion and miſchief, which 

our Author thinks it would introduce. In cafes of the firſt ſort, this 

is done in Exgland by Judges and Juries : In the other by the Parlia- 

ment, which being the repreſentative body of the People, and the 

colle&ted wiſdom of the Nation, is leaſt ſubje&t to error, moſt ex- 

empred from paſſion, and mot free from corruption, their own good 

both publick and private depending -upon the rettitude of their 
San&tions. They cannot do any thing that is 11] without damage to 
themſelves and their poſterity ; which being all that can be done by 

human underſtanding, our Lives, Liberties and Properties are by our 

Laws direQed to depend upon them. 


LA —— 


SECT. XLIL > 


Proclamations are not Laws. 


UR Author according to his uſual method and integrity, lays 
great weight upon Proclamations, as the ſignifications of the 
King's pleaſure, which in his opinion is our only Law, But neither 
Law nor Reaſon openly diretting, nor by conſequences inſinuating, 
that ſuch a Power ſhould be put into an uncertain or ſuſpeed hand, 
we may fafely deny them to be Laws, or in any ſenſe to have the 
cftect- of Laws. Nay, they cannot be ſo much as fignifications of 
his will ; for as he is King, he can have no will but as the Law di- 
res. If he depart from the Law, he is no longer King, and his 
will is nothing to us. Proclamations, at moſt, are but temporary, 
by the advice of Council, in purſuance of the Law. If they be nor 
{o,the SubjeQt is no way obliged to obey them, and the Counſellors are 
to be puniſhed for them. Theſe Laws are either immemorial Cuſtoms, 
or Statutes, The firſt have their beginning and continuance from 
the univerſal conſent of the Nation. The latter receive their Autho- 
rity and Force of Laws from Parliaments, as is frequently expreſled 
in the Preambles. Theſe are under God the beſt defence of our Lives, 
Liberties, and Eſtates: they proceed not from the blind, corrupt, and 
flutuating humor of a man, but from the mature deliberation of the 
choiceſt Perſons of the Nation, and ſuch as have the greateſt intereſt 
init. Our Anceſtors havealways relied upon theſe Laws; and ”tis to 
be hoped we ſhall not be ſo abandoned by God, ſo deprived of cou- 
rage and common ſenſe, to ſuffer our ſelves to be cheated of the Inhe- 
ritance which they have ſo frequently, ſo bravely, and fo —_— 
efended. 


446 Diſcourſes concerning Government. 


Crap TIE. defended. Tho experience has too well taught us, that Parliaments 
LS NN may have their failings, and that the. Vices, which are induſtriouſly 
ſpread amongſt them, may be too prevalent ; yet they are the beſt 
helps we have, and we may much more reaſonably depend upon 
them, than upon thoſe. who propagate that corruption among them 
for which only they can deſerve to be ſuſpetted. We hope they will 
take care of our concernments, ſince they are as other men ſo ſoon as 
a Seſſion is ended, and can do nothing to our prejudice that will not 
equally affe&t them and their poſterity ; beſides the guilt of betraying 
their Country, which can never be waſhed off. Tf ſome ſhould 
prove falſe to their truſt, *tis probable that others would continue in 
their integrity : Or if the baſe arts, which are uſually praQtiſed by 
thoſe who endeavour to delude, corrupt, enflave and ruin Nations, 
ſhould happen to prevail upon the youngeſt and weakeſt, it may be 
reaſonably hoped, that the wiſeſt will ſee the ſnares, and inſtru 
their companions to avoid them. Butif all things were ſo put into the 
hands of one man, that his Proclamations were to be eſteemed Laws, 
the Nation would be expoſed to ruin, as ſoon as it ſhould chance to 
fall into an ill hand. *Tis in vain to ſay we have a good King, who 
will not make an ill ufe of his power ; for even the beſt are ſubject 
to be deceived by flatterers, and Crown'd heads are almoſt ever en- 
compaſſed by them. The principal art of a Courtier is to obſerve 
his Maſter's paſſions, and to attack him on that ſide where he ſeems 
to be moſt weak. It would be a ſtrange thing to find a man impreg- 
nable in every part ; and if he be not, *tis impoſſible he ſhould reſiſt 
all the attempts that are made upon him. Tf his' Judgment come to 
be prepoſſeſs'd, he and all that depend on him are loſt, Contra- 
dictions, tho never ſo juſt, are then unſafe, and no man will venture 
upon them,. but he who dares ſacrifice himſelf for the publick good. 
The nature of man is frail, and ſtands in need of affiftance. Vir- 
tuous actions that are profitable to a Commonwealth, ought to be 
made, as far as it is poſſible, ſafe, eaſy, and advantageous : and *tis 
the utmoſt imprudence to tempt men to be enemies to the publick, 
by making the moſt pernicious attions to be the means of obtainin 
-honour and favour, whilſt no man can ſerve his Country, but with 
the ruin of himſelf and his family. 

However in this caſe the queſtion 1s not concerning a perſon : the 
ſame Counſels are to be follow?d when Moſes or Samuel is in the 
Throne, as if Caligula had invaded it. Laws ought to aim at per- 

, prey, but the Virtues of a man die with him, and very often be. 
ore hum. Thoſe who have deſerved the higheſt praiſes for wiſdom 
and integrity, have frequently left the honors they enjoyed to fooliſh 
and vicious children. It virtue may in any reſpett be {aid to outlive 
the perſon, it can only be when good men frame ſuch Laws and Con- 
ſtitutions as by favouring it preſerve themſelves. This has never bin 
done otherwiſe, than by balancing the Powers in ſuch a manner, 
that the corruption which one or a few men might fall into, ſhould 
not be ſuffer*d to ſpread the contagion to the ruin of the whole. The 
long cogtinuance of Lycargue his Laws is to be attributed to this: 
They reſtrained the luſts of Kings, and reduced thoſe to order who 
adventured to tranſgreſs them: Whereas the whole fabrick muſt =_ 

«od fallen 
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fallen to the ground ja a ſhort time, if the (firſt that had a' fancy to Szcr/ 3: 
be abſolute; had bin able to effect his defign. "Fhis has bin the fare of X 
all Governments that were made to —_— upon the'virtue of a man, 
which never continues long in any family, and when that fails all is 
loſt. The Nations therefore that are ſo happy to have good Kings, 
ought to make a right uſe of them, by eſtabliſhing the good that may 
outlaſt their lives, Thoſe of them that are good, will readily join in 
this work, -and take care that their Succefſors may be obliged in do- 
ing the like, to be equally beneficial to their own families, and the 
people they govern. If the rulers of Nations be reſtrained, not only 
the people is by that means ſecured from the miſchiefs of their vices 
and follies, but they themſelves are preſerved from the greateſt temp 
tations to 11], and the terrible effefts of the vengeance that frequently 
enſues upon'it.. An unlimited Prince might be juſtly compartd toa 
weak ſhip expoſed toa-violent ſtorm, with a vaſt 'Sail and no Rud- 
der. We' have an eminent example of this in the book of Eſther, Cap. 3- 
A wicked Villa having filled the cars of a fooliſh King with" falſe 
ſtories of the Jews, he iſfues out a Proclamation for their utter 'extir- 
pation ; and not long after being informed of the truth, he gave them 
leave by another Proclamation to kill whom they pleaſed, which'they 
executed ypon ſeventy thouſand men. . The Books of Ezra, Nehe- 
mich and Daziel, maniteſtly ' diſcover the like fluctuation in 'all' the 
Counſels of Nabachodonoſpr, Cyrus, Dariws, and Artaxerxes. When 
good men had credit with them, they fayour'd the I aelites'; ſent 
them back-:to their own gone ; reſtored the ſacred Veſſels that had 
bin taken away ; gave'them all things neceſſary for 'the rebuilding of 
the City, and advanced the chief of them to the higheſitemployments. 
But if they fell into ill hands, three: juſt men muſt be thrown into 
the burning Furnace for refuſing to worſhip an Idol; Daniel muſt be 
caſt tothe-4:ions ; the holy City efteemed rebellious, and thoſe who 
endeavoured to rebuild it, enemies to Kings. Such was the ſtate of 
things, when their Proclamations paſſed for Laws, and numbers of 
flattering ſlaves were ready to execute their commands, without ex- 
amining whether they were juſt or unjuſt, good or bad. The life 
and death of the beſt men, together with the very being of Natio 
was expoſed to chance, and they were either onkioad or deftroy 
according tothe humor of that man who ſpoke laſt to the King, 'or 
happened to have credit with him. Tf a frantick fancy come into the 
head of a drunken whore, : Perſepe/is muſt be-burar, and the hand 'of 
Alexander is ready to execute her will, 'If a dancing wench pleaſe 
Herod, the moſt venerable of all human heads muſt be offered in a 
diſh for a ſacrifice to the rage of her impure mother, © The nature of 
man is ſo frail, that whereſoever the word of a fingle Perſon has had 
the force of a Law, the innumerable' extravagances and miſchiefs It 
has produced have bin ſo notorious, that all Nations who are not ſtu- 
pid, flaviſh and brutiſh, have always abominated it, and made 
their principal care to find out remedies againft it, by ſo dividing #t 
balancing the powers of their Government, rthar one or a few men 
might not''be able to oppreſs and deſtroy rhofe _ t to preſerve 
_- protet. This has always bin as grateful co-the __— 
rinces, 
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Cuap.IlII. Princes, as necefſary to the weakeſt and worſt, as I have proved al- 
kW raady by the examples of Theopomps, Moſes, and many others. Theſe 
conidations have:given beginning, growth and continuance to all 
the mixed Governments that have bin in the world ; and I may juſtly 
ſay there never was 2 good one that was not mixed. If other proofs of 
their reftitude were wanting, our Author's hatred would be enough 
to juſtify them. He is ſo bitter an enemy to mankind, as to be dif- 
pleaſed with nothing but that which tends to their good, and fo per- 
verſe in his judgment, that we have reaſon to believe that to be good 
which he moſt abhors. One would think he had taken the model of 
the Government he propoſes, from the monſtrous Tyranny of Ceylon 
an Iſland in the Ezſ?-Indies, where the. King knows no other Law 
than his own will. He kills, tears in pieces, empales, or throws to 
his Elephants whomſoever he pleaſes : No man has any thing that he 
can call his own : He ſeldom fails to deſtroy thoſe who have bin em- 
ploy*d in his domeſtick Service, or publick Offices ; and few obtain 
the favour of being put to death and thrown to the dogs withour 
torments. His Subjets approach him no otherwiſe, than on their 
knees, licking the duſt, and dare aſſume to themſelves no other 
name than that of dogs, or limbs of dogs. This isa true pattern of 
Filmer's Patriarchical Monarch. His Majeſty, as I ſuppoſe, is ſuffici- 
ently exalted ; for he dos whatever he pleaſes. The exerciſe of his 
power is as gentle as can reaſonably be expetted from one who has 
all by the unqueſtionable right of uſurpation; and knows the people 
will no longer ſuffer him, and the Villains he hires to be the 1oſtru- 
ments of -his cruelty, than they can be kept in ſuch ignorance, weak- 
neſs and baſeneſs,; as neither to know how to provide for themſelves, 
or dare to reſiſt him. We ought to eſteem our ſelves happy, if the 
likecould be eſtabliſhed among us ; and are much obliged to our Au- 
thor for ſo kindly propoſing an expedient that might terminate all our 
diſputes. Let Proclamations obtain the power of Laws, and the bu- 
fineſs isdone. They. may be ſo ingeniouſly contrived, that the an- 
tient Laws, which we and our Fathers have highly valued, ſhall be 
aboliſhed, or made a ſnare to all thoſe that dare remember they are 
ſhmen, and are guilty of the unpardonable crime of loving 
their Country, or have the courage, conduQt, and reputation requir?d 
to.defend it. This is the ſum of Fzler's Philoſophy, and this 1s the 
Legacy he has left to teſtify his afteQtion to the Nation ; which having 
for a long time lain unregarded, has bin lately brought into the light 
apain, as an introduRion of a Popiſh Succeſſor, who is to be eſta- 
bliſhed, as we ought to believe, for the ſecurity of the Proteſtant Re- 
ligion, and our Engliſh Liberties. Both will undoubredly flouriſh un- 
der a Prince who is: made to believe the Kingdom is his Patrimony ; 
that his Will is a Law, and that he has a Power which none may re- 
ſiſt. If any man doubt whether he will make a good ufe of it, he 
may only examine the Hiſtories of what others in the ſame circum- 
ſtances have done in all places where they have had power. The prin- 
ciples of that Religion are ſo full of. meekneſs and charity ; the Popes 
havealways ſhew'd themſelves ſo gentle towards thoſe who would 
not ſubmit to their Authority ; the Jeſuits who may be accounted - 
11. Sou 
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Soul that gives life to the whole body of that FaQtion, are ſo well na- 
rur'd, faithful and exa& intheir morals ; fo full of innocence, juſtice 
and truth, that no violence1s to be fear*d from ſuch as are govern'd 
by them. The fatherly care ſhew'd to the Proteſtants of Fraxce, by 
the five laſt Kings of the Houſe of Valois ; the mercy of Philip the 
ſecond of Spain to his Pagan SubjeQts in the Weft-Indies, and the more 
| hated Proteltant&ih the Netherlands ; the moderation of the Dukes of 
Savoy towards the Vaudois in the Marquiſat of Sa/azzo and the Vallies 
of Piedmont ; the gentleneſs and faith of the two Meries Queens of 
England and Scotland; the kindneſs of the Papiſts to the Proteſtants 
of Ireland in the year 1641 ; with what we have reaſon to believe 
they did and do ſtill intend, if they can accompliſh the ends of their 
Conſpiracy ; Ina word, the ſweetneſs and Apoſtolical meeknefs of 
theInquiſition, may ſufficiently convince us that nothing is to be feared 
where that principle reigns. We may ſuffer the word of ſuch a Prince 
to be a Law, and the people to be made to belieye it ought to be ſo, 
when he is expected. Tho we ſhould wave the Bill of Excluſion, 
and not only admit him to reign as other Kings have done, but reſign 
the whole power into his hands, it would neither bring inconvenience 
or danger on the preſent King, He can with patience expe& that 
nature ſhould take her courſe, and would neither anticipate nor ſecure 
his entrance into the poſſeſſion of the power, by taking one day from 
the life of his Brother. Tho the Papiſts know that like a true Son of 
their Church, he would prefer the advancement of their Religion 
before all other conſiderations; and that one ſtab with a Dagger, ora 
doſe of Poiſon, would put all under his feet, not one man would be 
found among them to give it. The Aſſafſins were Mahometans, not 
pupils of the honeſt Jeſuits, nor ever employ*d by them. Theſe things 
being certain, all our concernments would be ſecure, if inſtead of the 
fooliſh Statutes and antiquated Cuſtoms, on which our Anceſtors and 
we have hitherto doted, we may be troubled with no Law but the 
King's will, and a Proclamation may be taken for a ſufficient decla- 
ration of it. We ſhall by this means be delivered from that Li- 
berty with a miſchief, in which our miſtaken Nation ſeems ſo much 
to delight. This phraſe is ſo new, and fo peculiar toour Author, 
that it deſerves to be written upon his Tomb. We have heard of 
Tyranny with a miſchief , Slavery and Bondage with a miſchief ; and 
they have bin denounced by God againſt wicked and perverſe Na- 
tions, as miſchiefs comprehending all that is moſt to be abhorr'd 
and dreaded in the world. But Filmer informs us that Liberty, which 
all wiſe and good men have in all ages eſteemed to be the moſt va- 
luable and glorious privilege of mankind, is a miſchief. If he de- 
ſerve credit, Moſes, Joſhua, Gideon, Sampſon, and Samuel, with 0- 
thers like them, were enemies to their Country, in depriving the 
le of the advantages they enjoy*'d under the paternal care of 
Pharaoh, Adonibezek, Eglon, Jabin, and other Kings of the neigh- 
bouring Nations, and reſtoring them to that Liberty with a mig: 
chief which he had promiſed to them. The J/rael/ites were happy 
under the power of Tyrants, whoſe Proclamations were Laws; and 
they ought to have bin thankful to God for that condition, and not 
M mm far 
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Cap. lll. for -the deliyerances he wrought by the hands of his Servants. 
YN SubjcAion to the will of a man & happineſs, Liberty is a miſchief. 

But this is ſo abomjnably wicked and deteſtable, that it can deſerve 
no anſwer. ; 
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SE CT. XLIV. 
No People that is not free can ſubſtitute Delegates. 


| OW full ſoever the Power of any perſon or people may be, he 
or they are obliged to give only ſo much to their Delegates, as 

{cems convenient to themſelves, or conducing to the ends they deſire 
to attain ; but the Delegate can have none except what is conferred 
upon him by his Principal. If therefore the Knights, Citizens and 
Burgeſſes ſent by the People of Exglard to (erve in Parliament heve a 
Power, it muft be more pertectly and ivily in thoſe that ſend them. 
But ( as was proved in the laſt Section) Proclamations, and other 
ſignifications of the King's pleaſure, re not Laws to us. They are 
to be regulated by the Law, nor the Law by them. They are 
to be conſidered only ſo far as they are conformeble to the Law from 
which they receive all the ſtrength that is in them, and can confer 
none upon it. We know no Laws but our own Statutes, and thoſe 
immemorial Cuſtoms eſtabliſhed by the conſent of the Nation ; 
which may be, and often are changed by us, The Legiſlative Power 
therefore that is exerciſed by the Parliament, cannot þe conferred by 
the Writ of Summons, but muſt be eſſentially and radically in the 
People, from whom their Delegates and Repreſentatives have all that 
they have. But, ſays our Author, They muſt only chuſe, and truſt 
thoſe whom they chaſe, to do what they liſt ; and that ts as much liberty as 
many of us deſerve for our irregular Eleftions of Burgeſſes. This is in- 
emioully concluded : I take what Servant I pleaſe, and when I 
_ taken him IT muſt ſuffer him to do what he pleafes. But from 
whence ſhould this neceſſity ariſe? Why may not I take one to be my 
Groom, another to be my Cook, and keep them both to the Offices 
for which I took them ? What Law dos herein reſtrain my Right ? 
And if T am tree in my private capacity to regulate my particular af- 
fairs according to my own diſcretion, and to allot to each Servant his 
proper work, why have not I with my Afﬀociates the Freemen of 
gland the like liberty of direQing and limiting the Powers of the 
Servants we employ in our publick Afﬀairs ? Our Author gives us rea- 
ſons propgreponnes to his judgment : This were liberty with a milchief ; 
and that of chuſing only is as much as many of us dzſerve. T have al- 
ready proved, that as far as our Hiſtories reech, we have had no 
Princes or Magiſtrates, but fuch as we have made, and they have had 
no other power than what we have conferred upon them. "They 
cannot be the judges of our merit, who have no power but what we 
gave them, thro an opinion they did or might deſerve it. They may 
diſtribute 1g parcels to. particulars that with which they are eotrufted 
in 
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in the groſs. But *tis impoſſible that the Publick ſhould depend ah- SECT. 44. 
ſolutely upon thoſe who are nothing above other men, except what »/V uy 
they are made to be, for, and by the Publick. The reftritions 
therefore of the peoples Liberty muſt be from themſelves, or there 
can be none. 

Nevertheleſs I believe, that the Powers of every County, City 
and Borough of Exg/ard, are regulated by the general Law to which 
they have all conſented, and by which they are all made Members 
of one political Body. This obliges them to proceed with their De. 
legates in a manner different from that which is uſed in the United 
Netherlands, or in Switſer/aud, Amongſt theſe every Province, Ci- 
ty or Canton making a diſtin body independent from any other, 
and exerciſing the ſovereign Power within it ſelf, looks upon thereſt as 
.Allies, to whom they are bound only by ſuch Atts as they themſelves 
have made ; and when any new thing not comprehended in them 
happens toariſe, they oblige their Delegates to give them an account 
of it, and retain the power of determining thoſe matters in them- 
ſelves. ?Tis not ſo amongſt us: Every County dos not make a di- 
ſtint Body, having in it ſelf a ſovereign Power, but is a Member of 
that great Body which comprehends the whole Nation. ?Tis not 
therefore for Kgzt or Suſſex, Lewis or Maidſtone, but for the whole 
Nation, that the Members choſen in thoſe places are ſent to ſerve in 
Parliament : and tho it be fit for them as Friends and Neighbours 
(fo far as may be) to hearken to the opinions of the EleCtors for the 
information of their Judgments, and to the ena that what they ſhall 
ſay may be of more weight, when every one 15 known not to ſpeak his 
own thoughts only, but thoſe of a great number of men ; yet they 
are not ſtrictly and ana obliged to give account of their aQtions 
toany, unleſs the whole body of the Nation for which they ſerve, 
and who are equally concerned in their reſolutions, could be afſem- 
bled. This being impraQticable, the only puniſhment to which 
they are ſubje& it they betray their truſt, is ſcorn, infamy, hatred, 
and an aſſurance of being rejeted, when they ſhall again ſeek the 
ſame honor. And tho this may ſeem a ſmall matter to thoſe who 
fear to do ill only from a ſenſe of the pains inflicted ; yet it is very 
terrible to men of ingenuous ſpirits, - as they are ſuppoſed to be who 
are accounted fit to be entruſted with ſo great Powers. But why 
ſhould this be Liberty with a miſchief if it were otherwiſe ? or how 
the liberty of particular Societies would be greater, if they might do. 
what they pleaſed, than whilſt they ſend others to act for them, 
ſuch wiſe men only as Filmer can tell us. For as no man, or num- 
ber of men, can give a Power which he or they have not, the 
Achaians, Etolians, Latins, Samnites and Tuſcans, who tranſacted 
all things relating to their Aſſociations by Delegates ; and the Athe- 
nians, Carthaginians and Romans, who kept the. power of the State 
in themſelves, were all equally free. And in our days, the United 

«Provinces of the Netherlands, the Switſers and Griſons, who are of 
the firſt ſort, and the Venetians, Genoeſes, and Luccheſes, who are 
of the other, are ſo alſo. All men that have any degree of com- 
mon ſenſe, plainly ſee, that the Liberty of thoſe who aCt in their 
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own perſons, and of thoſe who ſend Delegates, is perfe&ly the 


WM ſame, and the exerciſe is, and can only be changed by their con- 
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ſent. ; 
But whatever the Law or Cuſtom of England be in this point, it 


cannot concern our queſtion. The general propoſition concerning a 
Patriarchical Power cannot be proved by a ſingle example. If there 
be a general power every where, forbidding Nations to give in- 
ſtruRions ta their Delegates, they can do it no where. If there he 
no ſuch thing, every people may do it, unleſs they have deprived 
themſelves of their right, all being born under the ſame condition. 
'Tis to no purpoſe to ſay that the Nations before mentioned had nor 
Kings, and therefore might att as they did. For if the general The- 
fis be true, they muſt haye Kings; and if it be not, noge are qb- 
liged to have them, unleſs they think fit, and the Kings they make 
are their Creatures. But many of theſe Nations had either Kings, 
or other Magiſtrates in power like to them. The Provinces of the 
Netherlands had Dukes, Earls, or Marqueſles : Genoa and Venice 
have Dukes. If any on account of the narrowneſs of their Ter- 
ritories have abſtained from the name, it dos not alter the caſe; for 
our diſpute is not concerning the name, but the right. If that one 
man, who is in the principal Magiltracy of every Nation, muſt be 
reputed the Father of that people, and has a Power which may 
not he limited by any Law, it imports not what he is called. But 
if in ſmall Territories he may be limited by Laws, he may be fo alſo 
in the greateſt. The leaſt of men is a manas well asa Giant : And 
thoſe in the Weſt-Inaies who have not above twenty or thirty Subjects 
able to bear Arms, are Kings as well as Xerxes, Every Nation may 
divide it ſelf into ſmall parcels as ſome have done, by the ſame Law 
they have reſtrained or aboliſhed their Kings, joined to one another, 
ar taken their hazard of ſubſiſting by themſelves ; afted by delega- 
tion, or retaining the Power in their own perſons ; given finite or in- 
definite Powers ; reſerved to themſelves a power of puniſhing thoſe 
who ſhould depart from their duty, or referred it to their General 
Aſſemblies. And that Liberty, for which we contend as the Gift af 
God and Nature, remains equally to them al], 

If men who delight in cavilling ſhould ſay, that great King- 
doms are not to be regulated by the Examples of ſmall States, 
I defire to know when it was, that God ordained great Natj- 
ons ſhould be Slaves, and deprived of all right to diſpoſe matters re- 
lating to their Government ; whilſt he left to ſuch as had, or ſhayjd 
divide themſelves into ſmall parcels, a right of making ſuch Conſtuw- 
tionsas were moſt convenient for them. W hen this is refplyed, we ought 
to be informed, what extent of territory is required to deſerve the name 
of a great Kingdom. Spain and France are eſteemed great, and 
yet the Deputies or Proceragores of the ſeyeral parts af Cq/ti{le did 
in the Carrez held at Madris, in the beginning of Charles the filfhs 
reign, excuſe themſelves fram giving the ſupplies he deſired, becauſe 
they had received no orders in that particular from the Towns that 
fent them ; and afterwards receiving expreſs grders nat to do it, they 
gave his Majeſty a flat denjal. The like was frequently done during 


the 
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the reigns of that great Prince, and of his SÞn Philip the ſecond. Sec. 44- 
And generally thoſe Procyradyres never granted any thing of impor- SW 
rance to either of them, without particular Qrders from their Princi- 
Is. The ſame way was taken in Fraxce, as long as there were any 
General Aſſemblies of Eſtates ; and if it do not ſtill continue, *tis be- 
cauſe there are none. For no man who underſtood the Afﬀairs of that 
Kingdom, did ever deny, that the Deputies were obliged to follow 
the Orders of thoſe who ſent them. And perhaps, if men would 
examin by what means they came to be aboliſhed, they might find, 
that the Cardinals de Richelieu and Mazarin, with other Miniſters 
who have accompliſhed that work, were ated by ſome other princi- 
ple than that of Juſtice, or the eſtabliſhment of the: Laws of God 
and Nature. In the General Afembly of Fiſtates held at Blox in the 
time of Heary the third, Rodin then Deputy for the thjixgd Eſtate of Hiſt. Thuan: 
Vermazxdows, by thejr particular Qrder, propoſed ſo many things as 
took up a great part of their time. Other Deputies alledged no other 
reaſon for many things ſaid and done by them, highly contrary to the 
King's will, than that they were commanded fo to do by their ſuperi- 
ors. Theſe General Aſſemblies being laid aſide, the ſame Cuſtom is 
ſti]! uſed in the leſſer Aſſemblies of Eitates in Languedoc and Britany, 
The Deputies cannot without the infamy of betraying their Trutt, 
and fear of puniſhment, recede from the Qrders given by their prin- 
cipals ; and yet we do not find that Liberty with a miſchief is much 
more predominant in Frazxce than amongſt us. The ſame method is 
every day practiſed in the Diets of Germany, The Princes and great 
Lords, who have their places in their own right, may do what they 
pleaſe ; but the Deputies of the Cities muſt follow ſuch Orders as they 
receive, The Hiftories of Denmark, Smeden, Poland and Bohemia, 
teſtify the ſame thing : and if this Liberty with 4 miſchief do not (till 
continue entire jn all thoſe places, it has bin diminiſhed by ſuch means 
as ſute better with the manners of Pirats, than the Laws of God 
and Nature. If Exzgland therefore do not itill enjoy the ſame, we 
muſt have bin deprived of it either by ſuch ynjuſtifiable means, or 
by our own conſent. Byt thanks be to God, we know no People 
who have a better right to Liberty, ar have better defended it than 
our own Nation. And if we do not degenerate from the Virtue of 
our Anceſtors, we may hope to tranſmit it intire to our Poſterity. 
We always may, and often do give Inſtruftians to our Delegates ; 
bur the leſs we fetter them, the mqre we manifeſt our own Rights : 
for thaſe who have only a limited Power, muſt limit that which they 
give ; hut he that can give gn unlimited Power muſt neceſſarily have 
xt in himſelf, The great Treaſurer Barlcigh ſaid, the Parliament could 
do any thing bur tyrn a Map into 3 Woman. Sir Thowas Moor, 
when Ry Sgllicitor to K. Henry the 874 asked him, if the Parlia- 
ment might not make R, Rjch King, ſaid, that was r4/vs levis, mig 
at for granted that they might make gr unmake whom they pleaſed. 
The firſt pare of this, which includes the other, is aſſerted by the Sta- 
tute of the 13th of Q: Elizabeth, denouncing the moſt ' grievaus 
puniſhments againſt all ſuch as ſhould dare to contradi&t it, But if 
if be jn the Parliament, it muſt be in thoſe who give to Parliament- 
men 
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Crap II. men the powers by which they a&t ; for before they are choſen they 

LY YN have none, and can never have any it thoſe that ſend them had it 
not in themſelves. They cannot receive it from the Magiſtrate, for 
that power which he has is derived from the ſame ſpring. The pow- 
er of making and unmaking him cannor be from himſelf ; for he that 
is not, can do nothing, and when he is made can have no other pow- 
er than is conferred upon him by thoſe that make him. He who de- 
parts from his duty deſires to avoid the puniſhment, the power there- 
tore of puniſhing him is not from himſelf. It cannot be from the 
Houſe of Peers as it is conſtituted, for they at for themſelves, and 
are choſen by Kings : and *tis abſurd to think that Kings, who ge- 
nerally abhor all reſtriQtion of their Power, ſhould give that to others 
by which they might be unmade. If one or more Princes relying 
upon their own Virtue and Reſolutions to do good, had given ſuch a 
Power againſt themſelves, as Trajan did, when he commanded the 
Prefe& to uſe the Sword for him if he governed well, and againſt 
him if he governed ill, it would ſoon have bin reſcinded by their 
Succeſſors. If our Edward the firſt had made ſuch a Law, his lewd 
Son would have aboliſhed it, before he would have ſuffered himſelf 
to be impriſoned and depoſed by it. He would never have acknow- 
ledged his unworthineſs to reign, it he had bin tied to no other Law 
than his own will, for he could not tranſgreſs that ; nor have owned 
the mercy of the Parliament in ſparing his Life, if they had aQted 
only by a power which-he had conferred upon them. This Power 
muſt therefore be in thoſe who aCt by a delegated Power, and none 
can give it to their Delegates but they who have it in themſelves. 
The moſt certain teſtimony that can be given of their unlimited 
power 1s, that they rely upon the wiſdom and fidelity of their De- 
puties, ſoas to lay no reſtritions upon them : they may do what 
they pleaſe, it they take care xe quid detrimenti Reſpublica accipiat, 
that the Commonwealth receive no detriment, This is a Commiſſion fit 
to be granted by wiſe and good men, to thoſe they chuſe through an 
opinion that they are ſo alſo, and that they cannot bring any preju- 
dice upon the Nation, that will not fall upon themſelves and their 
poſterity. This is alſo fit to be received by thoſe, who ſeeking no- 
thing but that which is juſt in it ſelf, and profitable to their Coun- 
try, cannot foreſee what will be propoſed when they are altogether ; 
much leſs reſolve how to vote till they hear the reaſons on both ſides. 
The EleQtors mult neceſſarily be in the ſame ignorance; and the Law 
which ſhould oblige them to give particular orders to their Knights 
and Burgeſles in relation to every vote, would make the deciſion of 
the moſt important Afﬀairs to depend upon the judgment of thoſe 
who know nothing of the matters in queſtion, and by that means 
caſt the Nation into the utmoſt danger of the moſt inextricable cone 
fuſion. This can never be the intention of that Law which is San#to 
refta, and ſeeks only the good of thoſe that live under it. The fore- 
ſight therefore of ſuch a miſchief can never impair the Liberties of 
the Nation, but eſtabliſh them. 
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The Legiſlative Power is always Arbitrary, and not to be truſted 
in the hands of any who are not bound to obey the Laws they 
make. 


F it be objeted that I am a defender of Arbitrary Powers, I con- 
teſs I cannot comprehend how any Society can be eſtabliſhed or 
{ubſiſt without them ; for the eſtabliſhment of Government is an ar- 
bitrary At, wholly depending upon the will of men. The particu- 
lar Forms and Conſtitutions, the whole Series of the Magiſtracy, to- 
gether with the meaſure of Power given to every one, and the rules 
by which they are to exerciſe their charge, are ſo alſo. Magna Char- 
ta, which comprehends our antient Laws, and all the ſubſequent 
Statutes were not ſent from Heaven, but made according to the will 
of men. If no men could have a power of making Laws, none 
could ever have bin made; for all that are or have bin in the world, 
except thoſe given by God to the 1/raelites, were made by them ; 
that 1s, they have exerciſed an Arbitrary Power in making that to be 
Law which was nor, or annulling that which was. The various 
Laws and Governments, that are or have bin in ſeveral ages and pla- 
ces, are the produd of various opinions in thoſe who had the power 
of making them. This muſt neceſſarily be, unleſs a general rule be 
ſet to all ; for the judgments of men will vary if they are left to their 
liberty, and the variety that is found among them, ſhews they are 
ſubject to no rule but that of their own reaſon, by which they ſee 
what is fit to be embraced or avoided, according to the ſeveral cir- 
cumſtances under which they live. The Authority that judges of 
theſe circumſtances is arbitrary, and the Legiſlators ſhew themſelves 
to be more or leſs wiſe and good, as they do rightly or not rightly 
exerciſe this Power. The difference therefore between good and il! 
Governments is not, that thoſe of one ſort have an Arbitrary Power 
which the others have not, for they all have it ; bur thar thoſe which 
are well conſtituted, place this Power ſo as it may be beneficial to 
the people, and ſet fuch rules as are hardly to be tranſgrefſed ; whilſt 
thoſe of the other ſort fail in one or both theſe points. Some alfo 
through want of courage, fortune, or ſtrength, may have bin op- 
preſſed by the violence of Strangers, or ſuffer'd a corrupt Party to 
riſe up within themſelves, and by force or fraud to uſurp a Power 
of impoſing what they pleaſed. Others being fottiſh, cowardly and 
baſe, have fo far erred in the Foundations, as to give up themſelves 
to the will of one or few men, who turning all ts their own profit or 
pleaſure, have bin juſt in nothing bur in ſuch a people like 
beaſts. Some have placed weak defences againit the laſts of rhofe 
they have advanced to the higheft places, and given them opportuni- 
ties of arrogating more power to themfelves than the Law _ 
Where 
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Where any of theſe errors are committed, the Government may be 
eaſy for a while, or at leaſt tolerable, whilſt it continues uncorrup- 
ted, but it cannot be laſting. When the Law may be eaſily or 
fafely overrhrown, it will be attempted. Whatever virtue may be 
in the firſt Magiſtrates, many years will not paſs before they come to 
be corrupted ; and their Succeſlors defletting from their integrity, will 
{cize upon the il|-guarded prey. "_— | then not only govern by 
will, but by that irregular will, which turns the Law, that was 
made for the publick gcod, to the privat advantage of one or few 
men. ?*Tis not my intention to enumerate the ſeveral ways that have 
been taken to effet this; or to ſhew what Governments :have de- 
ficted from the right, and how far. Bur I think I may juſtly fay, 
that an Arbitrary Fower was never well placed in any men and they 
Succellors, who were not obliged to obey the Laws they ſhould make. 
This was well underſtood by our Saxon Anceſtors : "They made 
Laws 1n their Aſſemblies and Councils of the Nation ; but all thoſe 
who propoſed or aſſented to thoſe Laws, as ſoon as the Aſſembly 
was diſſolved, were comprehended under the power of them as well 
as other men. They could do nothing to the prejudice of the Na- 
tion, that would not be as hurtful ro thoſe who were preſent and 
their poſterity, as to thoſe who by many accidents might be abſenr. 
The Normans enter'd into, and continued in the ſame path. Our Par- 
liaments at this day are in the ſame condition. They may make 
prejudicial Wars, ignominious Treaties, and unjuſt Laws : Yet when 
the Seſſion is ended, they muſt bear the burden as much as others ; 
and when they die, the teeth of their Children will be ſet an edg with 
the ſower Grapes they have eaten. But *tis hard to delude or corrupt 
ſo many : Men do not in matters of the higheſt importance yield 
to ſlight temprations. No man ſerves the Devil for nothing : Small 
wages will not content thoſe who expoſe themſelves to perpetual ins 
famy, and the hatred of a Nation for betraying their Country. Our 
Kings had not wherewithal to corrupt many till theſe laſt twenty 
years, and the treachery of a few was not enough to paſs a Law, 
The union of many was not ealily wrought, and there was nothin 

to tempt them to endeavour it ; for they could make little advan- 
rage during the Seſſion, and were to be loſt in the maſs of the peo. 
ple, and prejudiced by their own Laws, as ſoon as it was ended. 
They could not in a {Fort time reconcile their various intereſts or 
paſſions, ſo as to combine together againſt the publick; and the 
former Kings never went about it, We ace beholden to H-de, 
CLff-rd and D-yby, for all that has bin done of that kind. They 
found a Parliament full of lewd young men choſen by a furious peo- 
ple in ſpite to the Puritans, whole ſeverity had diftaſted them. The 
weakeſt of all Miniſters had wit enopgh to underſtand that ſuch as 
theſe might be eaſily deluded, corrupted, or bribed. Some were fond 
of their Seats in Parliament, and delighted to domineer over their 
Neighbours by continuing in them : Others prefer*d the cajoleries of 
the Court before the honour of performing their duty to the Coun- 
try that employ'd them. Some ſought to relieve their ruined For- 
tunes, and were moſt forward to give the King a vaſt Reyenue, 
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that from thence they might receive Penſions : others were glad of a Szcr. 46. 
temporary proteCtion againſt their Creditors. Many knew not what CW NJ 
they did when they annulled the 'Friennial A&t, voted the Militia to 
be in the King, gave him the Exciſe, Cuſtoms and Chimney-mony, 
made the A& for Corporations, by which the greateſt part of the 
Nation was brought under the power of the worlt men in it ; drunk 
or ſober paſs'd the five mile AQ, and that for Uniformity in the 
Church. This embolden'd the Court to think of making Parlia- 
ments to be the inſtruments of our Slavery, which had in all Ages 
paſt bin the firmeſt pillars of our Liberty. There might have bin 
perhaps a poſſibility of preventing this pernicious miſchief in the 
Conſtitution of our Government. But our brave Anceſtors could 
never think their Poſteriry would degenerate into ſuch baſeneſs ro ſell 
themſelves and their Country : but how great ſoever the danger may 
be, tis leſs than to put all into the hands of one man and his Mt- 
niſters : the hazard of being ruin'd by thoſe who muſt periſh with 
us, is not ſo much to be feared, as by one who: may enrich and 
ſtrengthen himſelf by our deftruftion. ?Tis better to depend upon 
thoſe who are under a poſlibility of being again corrupted, than up- 
on one who applies himſelf to corrupt them, becauſe he cannot other- 
wiſe ent his deſigns. It were to be wiſhed that our ſecurity 
were more certain ; but this being, under God, the beſt Anchor we 
have, it deſerves to be preſerved with all care, till one of a more un- 
queſtionable ſtrength be framed by the conſent of the Nation. 
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The coercive power of the Law proceeds from the Authority 
of Parliament, 


the Legiſlative Power, which is arbitrary, is truſted only in 

e hands of thoſe who are bound to obey the Laws that are made, 
*tis not hard to diſcover what it is that gives the power of Law to the 
SanQtions under which we live, Our Author tell us, that ll Statutes 
or Laws are made properly by the Kyng alone, at the Rogation of the Peo- 
ple, as his Majeſty Kyng James of hay Memory affirms in his true Law of 
free Monarchy ; and as Hooker teaches us, That Laws do not take their 
conſtraining power from the quality of ſuch as deviſe them, but from the 
power that grueth them the ſtrength of Law. But if the Rogation of 
the People be neceſſary, that cannot be a Law which proceeds not 
from their Rogation : the power therefore is not alone in the King ; 
for a-moſt important part is confelled to be in the People. And as 
none could be in them, if our Author's Propoſition, or the Principles 
upon which it is grounded were true, the acknowledgment of ſuch a 
rt to be in the People ſhews them to be falſe. For if the King 
dall in himſelf, none could participate with him : if any do par- 
Nan ticipate, 


H' VING proved that Proclamations are not Laws, and that 
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Crap Ill. ticipate, he hath not all; and *tis from that Law by which they do 
LV NV participate, that we are to know what part 1s left to him, The pre- 
ambles of moſt Acts of Parliaments manifeſt this by the words, Be ze 
enadted by the Lords Spiritual and fe, and Commons in Parliament 


Speech in 
Star-Cham- 
ber, 1616. 


Leg. Athel- 
ſtani, fol. 71, 


aſſembled, and by Authority of the ſame. But Kzng James, ſays Fil- 


mer, inhis Law of free Monarchy affirms the contrary ; and it may be 
ſo, yet that is nothing to us. No man doubts that he deſired it 


might be ſo in Exg/and : but it dos not from thence appear that it is 
ſo. The Law of a free Monarchy is nothing to us; tor that Monar- 
chy is not free which is regulated by a Law not to be broken with- 
out the guilt of Perjury, as he himſelf confeſſed in relation to ours. 
As to the words cited from Hooker, I can find no hurt in them. To 
draw up the form of a good Law, is a matter of invention and judg- 
ment, but it receives the force of a Law from the power that ena 


it. We have no other reaſon for the paiment of Exciſe or Cuſtoms, 


than that che Parliament has granted thoſe Revenues to the King to 
defray the publick Charges. Whatever therefore King James was 
pleaſed to ſay in his Books, or in thoſe written for him, we do not ſo 
much as know that the killing of a King 1s Treaſon, or to be puniſhed 
with death, otherwiſe than as it is enaCted by Parhtament ; and it was 
not always ſo: for in the time of Ezhelſtaz, the Eſtimates of Lives 
were agreed in Parliament, and that of a King valued at thirty thou- 
fand Thrymſe. And if that Law had not bin alter'd by the Parli- 
ament, it muſt have bin in force at this day. It had bin in vain for 
a King to ſay he would have it otherwiſe; for he is not created to 
make Laws, but to govern according to ſuch as are made, and ſworn 
to aſſent to * ſuch as ſhall be propoſed, He who thinks the Crown 
not worth accepting on theſe conditions, may refuſe it. The words 
Le Roy le weult, are only a pattern of the French faſhions, upon 
which ſome Kings have laid great ſtreſs, and would no doubt have 
bin glad to introduce Car zel eff noſtre plaiſir ; but that may prove a 
difficult matter. Nay in Fraxce it felt, where that Stile, and all the 
ranting expreſſions that pleaſe the vaineſt of men, are in mode, no 
Edit In the power of a Law, till it be regiſtred in Parliament. 
This is not a mere ceremony as ſome pretend, bur all that is eſſential 


toa Law. Nothing has bin morecommon than for thoſe Parliaments 


to refuſe EdiQts ſent to them by the King. When John Chaſtel had, 
at the inſtigation of the Jeſuits, ſtabb'd Hexry the fourth in the 
Mouth, and that Order had —_— or executed many other exe- 
crable crimes, they were baniſhed out of the Kingdom by an Arreſt 
of the Parliament of Pars, Some other Parliaments regiſtred the 
ſame ; but thoſe of Tholouſe and Bordeaux abſolutely retuſed, and 
notwithſtanding all that the King could do, the Jeſuits continued at 
Toaurnon and many other places within their PrecinQs, till the Arreſt 
was revoked. Theſe proceedings are fo diſplealing to the Court, 
that themoſt violent ways have bin often uſed toaboliſh them. Abour 
the year 1650, Segater then Chancellor of Frazce was ſent with a 
great number of Soldiers to oblige the Parliament of Par to paſs 
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{ome Edits upon which they had heſitated : but he was ſo far from Sect. 46; 
accompliſhing his deſign, that the People roſe againſt him, and he LV No 
thought himſelf happy that he eſcaped with his Life, If the Parlia- 
ments do not in all parts of the Kingdom continue in the Liberty of 
approving or rejeCting all Edits, the Law is not altered, but oppreſſed 
by the violence of the Sword : And the Prince of Conde who was 
principally employ*d to do that work, may, as I ſuppoſe, have had 
keiſure to refle&t upon thoſe Actions, and cannot but find reaſon to 
conclude, that his excellent valour and condu& was uſed in a moſt 
noble exploit, equally beneficial to his Country and himſelf. How- 
ever, thoſe who are skilled in the Laws of that Natjon do ſtill affirm, 
that all publick Ats which are not duly examined and regiftred, are 
void in themſelves, and can be of no force longer than the miſerable 
People lies under the violence of Opprefſion ; which is all that could 
reaſonably be ſaid, if a Pirat had the fame power over them. Bur 
whether the French have willingly offer*d their ears to be bor'd, or 
have bin ſubdued by force, it concerns us not. Our Liberties depend 
not upon their will, virtue, or fortune : how wretched and ſhame- 
ful ſoever their Slavery may be, the evil is only to themſelves. We 
are to conſider no human Laws but our own; and if we have the 
ſpirit of our Anceſtors we ſhall maintain them, and die as free as 
they left us. Le Roy /e vent, tho written in great Letters, or pro- 
nounced in the moſt tragical manner, can ſignify no more than that 
the King in performance of his Oath dos affent to ſuch Laws as the 
Lords and Commons have agreed. Without prejudice to themſelves and 
their Liberties, a People may ſuffer the King to adviſe with his Council 
upon what they propoſe. Two eyes ſee more than one, and human 
judgment is ſubjeCt to errors. Tho the Parliament conſiſt of the moſt 
eminent men of the Nation, yet when they intend good, they may. 
be miſtaken. They may ſafely put a check upon themſelyes, that 
they may farther conſider the moſt important matters, and corre& 
the errors that may have bin committed, if the Kings Council do diſc 
cover them : but he can ſpeak only by the advice of his Council ; and 
.every man of them is with his head to anſwer for theadvices he gives. 
If the Parliament has not bin farisfied with the reaſons given againſt 
any Law that they offer*d, it has frequently paſs'd ; and if they have 
bin ſatisfied, *twas not the King, but they that laid it aſide. He that 
is of another opinion, may try whether Le Roy /e veat can give the 
force of a Law to any thing conceived by the King, his Council, or 
any other than the Parliament. But if no wiſe man will affirm that 
he can do it, or deny that by his Oath he is obliged to aſſent to thoſe 
that come from them, he can neither have the Legiſlative power iri 
himſelf, nor any other part in it than what is neceſſarily to be perform- 
ed by him, as the Law preſcribes. 
- TI know not what our Author means by ſaying, Le Roy /» went ## 
the interpretative phraſe pronounced at the paſſing of every Att of Par- 
liament : For if there be difficulty in any of them, thoſe words do 
no way removeit, But the following part of the paragtaph better 
deſerves to be obſerved. It was, ſays he, the antient cuſtom for 4 
long time, until the days of Henry = fifth, for the Ryzngs when ay 
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Bill was brought to them that had paſſed both Hoaſes, to take and pick out 
what they liked not ; and ſo much as they choſe was enatted as a Law: 
Bat the caftom of the latter Kjngs hath bin ſo gracious, as to allow al- 
ways of the intire Bill as it paſſed both Houſes. He judiciouſly ob- 


| ferves when our Kings began to be gracious, and we to be free. 


That King, (excepting the perſecution for Religion in his time, which 


is rather to be imputed to the ignorance of that age, than to any evil 


in his own nature) governed well ; and as all Princes who have bin 
virtuous and brave have always deſired to preſerve their Subjes Li- 
berty, which they knew to be the mother and nurſe of their Valour, 
fitting them for great and generous Enterprizes, his care was to pleaſe 
them, and to raiſe their Spirits. But about the ſame time, thoſe de- 
teſtable Arts by which the mixed Monarchies in this part of the 
world have bin every where terribly ſhaken, and in many places to- 
tally overthrown, began to be pratiſed. Charles the ſeventh of 
France, under pretence of carrying on a War againſt him and his Son, 
took upon him to raiſe Mony by his own Authority, and we. know 
how well that method has bin purſued. The miſchievous ſagacity 
of his Son Lewis the rh, which is now called Kzng-Craft, was 
wholly exerted in the ſubverſion of the Laws of Fraxce, and the No- 
bility that ſupported them, His Succeſſors, except only Lewis the 
12th, followed his m_ and in other Nations, Ferdinand of Ar- 
ragon, James the third of Scotland, and Henry the ſeventh of England, 
were thought to imitate him the moſt. Tho we have little reaſon to 
commend all the Princes that preceded Henry the fifth ; yet I am in- 
clined to date the general impairing of our Government from the 
death of that King, and his valiant Brothers. His weak Son became 
a prey to a furious French woman, who brought the Maxims of her 
own Country into ours, . and adyanced the worſt of villains to govern 
according to them. Theſe meaſures were purſued by Edward the 
fourth, whoſe wants contraQted by prodigality and debauchery, were 
to be ſupplied by fraud and rapine, The ambition, cruelty and per- 
fdiouſnels of Rithard the third ; the covetouſneſs and malicious ſub- 
tilty of Herry the ſeventh ; the violeor luſt, rage and pride of Hex- 
ry the 8:h, and the bigotted fury of Queen Mary, inſtigated by the 
craftand malice of Spain, perſwaded me to believe that the Engliſh 
Liberty did not receive birth or growth from the favour and good- 
neſs of their gracious Princes. But it ſeems all this is miſtaken ; Hem- 
7 the ſixth was wiſe, valiant, and no way guided by his Wife ; Ed- 
ward the fourth continent, ſober, and contented with what the Na- 
tion gave him; Richard the third mild, gentle and faithful; Herry the 
7th {incere, and ſatisfied with his own ; Henry the 8:4 humble, tem- 
perate and juſt ; and Queen Aary a friend to our Country and Reli- 
gion. No leſs praiſes ſure can be due to choſe who were ſo gracious 
to recede from their own right of picking what they pleaſed out of 
our Laws, and to leave them mtirely to us &s they paſſed both Hou- 
ſes. Weare beholden to our Author for the difcovery of theſe my- 
ſteries : but tho he ſeems to have taken an Oath like that of the Gypſis 
when they enter into that virtuous Society, never to ſpeak one word of 
truth, he is aot fo ſubtle in concealing his Lies, All Kings were _ 
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with the publication of us Laws, but all Kings did not falſify then. Szcr. 46. 
Such as were not wicked and vicious, or ſo weak as to be made fub- vw WW 
ſervient to the malice of thew Miniſters and Flatterers, could never 

be drawn into the guilt of 'fa infamous a cheat, direQly contrary to 

the Oath of their Coronation. They fwear to paſs fuch Lews * a 

the People chuſe , but if we will bekeve our Author, they might have 

pick*d out whatever they pleafed, and fallly impoſed upon the Na- 

tion, as a Law made by the Lords and Commons, that which they 

had modelled according totheir own will, and made to be different 

from, or contrary to the intention of the Parliament. The ma 


part in this fraud (of which he boaſts) was lieele more than might 
have bin done by the Speaker or lus Clerks. They might have falfi- 
fied an AR as well as the King, tho they could not fo well preſerve 
themſelves from puniſhment. *Fis no wonder if for a while no 
ſtop was put to ſuch an abominable Cuftom. *T'was hard to 
think a King would be guilty of a fraud, that were infamous 
in a Slave : But that proved to be a fmall fecuricy, when the 
worſt of Slaves came yr __ them. Neverthotefs *ris peoba- 
ble they proceeded cauti : the firit akerations were perhaps m- 
nocent, or, it may be, for the beft. Boe when rhey(had once for 
out the way, they ftuck at _—_— thar ſeemed for their purpoſe. 
This was like the a of y, thar could not be cured ; the 
houſe infe&ted was to be: d Fes; the poiſonous plant muſt be 
torn up by the root; the truſt that had bin broken was to be abolithed; 
they who had perverted or fruſtrated the Law, were no longer to be 
ſafered to make the leaſt alteration ; and that brave Prince readil 
joined with his People to extinguiſh the miſchievous abuſe that had 
bin introduced by ſome of his worthleſs Predeceſſors. The worſt 
and baſeſt of them had continual diſputes with their Parliaments, 
and thought that whatever they could detraft from the Liberty of 
the Nation, would ſerve to advance their Prerogative. They de- 
lighted in frauds, and would have no other Miniſters but ſuch as 
would be the inſtruments of them. Since their Word could not be 
made to paſs for a Law, they endeavoured to impoſe their own or 
their Servants inventions as AQts of Parliaments, upon the deluded 
people, and to make the beſt of them ſubſervient to their corrupt 
Ends and pernicious Counſels. This, if it had continued, might 
have overthrownall our Rights, and deprived us of all that men can 
call good in the world, But the Providence of God furniſhed our An- 
ceſtors with an opportunity of providing againſt ſo great, ſo univer- 
ſal a miſchief. They had a wiſe and valiant Prince, who ſcorned to 
encroach upon the Liberties of his Subje&ts, and abhorred the de- 
teſtable Arts by which they had bin impair'd. He eſteemed their 
courage, ſtrength, and love, to be his greateſt advantage, riches and 
lory. He aimed at the conqueſt of Fravce, which was only to be ef- 
RAted by the bravery of a free and well-ſatisfied People. Slaves will 
always be cowards, and enemies to their Maſter : By bringing his 
Subje&ts into that condition, he mult infallibly have ruined his own 
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2144p. [II. deſigns, and made them unfit to fight either for him or themſelves. 
WY He defired not only that his People ſhould be free during his time, 
but that his Succeſſors ſhould not be able by oblique and fraudulent 

ways to enſlave them. Tf it be a reproach to us that Women have 

reigned over us, *tis much more to the Princes that ſucceeded our 

Henry, that none of them did ſo much imitate him in his Govern- 

ment as Queen Elizabeth. She did not go about to mangle As of 
Parliament, and to pick out what might ſerve her turn, but fre- 

quently paſſed forty or fifty ina Sefſion, without reading one of them. 

She knew that ſhe did not reign for her felf, but for her People ; thar 

what was good for them, was either good for her, or that her good 

ht not to come into competition with that of the whole Nation ; 

bn. that ſhe was by Oath obliged to paſs ſuch Laws as were preſent- 

ed to her on their behalf. This not only ſhews that there is no ſuch 

thing as a Legiſlative Power placed in Kings by the Laws of God and 

Nature, but that Nations have it in themſelves. It was not by 
Law nor by Right, but by Uſurpation, Fraud and Perjury that fome 
Kings took upon them to pick what they pleaſed out of the publick 
AQs. Henry the fifth did not grant us the right of making our own 
Laws ; but with his approbation we aboliſhed a deteſtable abuſe thar 
might have proved fatal to us. And if we examine our Hiſtory we 
ſhall find, that every good and y_ Prince has ſought to eſta- 
bliſh our Liberties, as much as the moſt baſe and wicked to intringe 
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